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इस मागमें भिन पुष्ठ संख्या बी नाती जिससे कि महममम संकलममरावासक . 
Separate poglo ogled to this Part In order that It may be aled a r beparate compilation 


भाग II - लण्ड 3 -- उप - सप ( 1 ) 
PART II - Section 3 - Sub-section ( IT ) 


( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों मारा जारी किए गए सांविधिक 

मादेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


विधि , न्याय तथा कम्पनी - कार्य मंत्रालय 

भूषण मलिक क्रमश: जिस अवधि के दौरान इलाहाबाद उच्च न्यायालय के 
( ग्याय विभाग ) 

न्यायाधीश के रूप में प्रासीन होंगे और कार्य करेंगे , उस अवधि में वे 
भावेश 

निम्मलिखित भस्तों के हकदार होंगे , अति:--- - 
नई दिल्ली , 29 जून , 1981 

( 1 ) 3,500/- रुपये ( केवल तीन हजार पांच सौ रुपए ) , जिसमें से 

इलाहाबाय उभ्य न्यायालय के सेवा निवृत्त न्यायाधीश के रूप 
reiv 1920-----जबकि इलाहाबाद उच्च न्यायालय के मुख्य 
म्यायाधीश ने, श्री माप कृष्ण मौल और श्री सुधि भूषण मलिक , जिन्होंने 

में उनके द्वारा ली जा रही पेंशन तथा किसी अन्य सेना 
उक्त उच्च न्यायालय के न्यायाधीश के पद पर कार्य किया है, से यह 

निवृत्ति लाभ के समकक्ष पेंगम, को घटा दिया जाएगा ; 
अनुरोध करने का प्रस्ताव किया है कि ये 1- 1- 1981 को उक्त उपच 

( 2 ) 300/- रुपये ( केवल तीन सौ रुपए ) वाहन भत्ता, इसके लिए 
न्यायालय में साल से अधिक समय से अनिर्णीत पड़े 21, 845 मामलों का 

शर्त यह है कि मोटर-कार रखी हुई हो ; और 
निपटान करने के लिए उक्त उच्च न्यायालय के न्यायाधीशों के रूप में 

( 3 ) किराया-मुक्त सरकारी प्रावास का उपयोग , और यदि वे 
प्रासीम हो और कार्य करे । । 

सरकारी भावास का उपयोग नहीं करते तो उसके बदले में उन्ह 
और जवकि संविधान के अनुक्छेद 224-क में उपबंधों के अनुसरण में , 

अपर उप-पैरा ( 1 ) में निर्धारित भत्ते के माले बारह प्रतिशत 
राष्ट्रपति ने, श्री रूप कृष्ण कोल और श्री सुधि भूषण मलिक को उपम 

के बराबर राशि प्रतिमाह दी जाएगी । 
उच्च न्यायालय के न्यायाधीश के सप में उम अवधि तक जब तक कि 

सं० 46/ 3/ 80न्याय ] 
1- 1-1981 को 5 सालों में अधिक समय से अनिर्णीत पड़े, मामलों का 

कैलाश चन्द्र कनकन , उप सचिष 
निपटान न हो आए , या उम तारीख से लेयार एक साल की अवधि के 
लिए जिस तारीख को श्री माप कृष्ण कोल और श्री सुधि भूषण मलिक 

MINISTRY OF LAW , JUSTICE AND COMPANY 
अपने- अपने पद का कार्यभार ग्रहण करें , इनमें से जो भी अवधि पहले हो 

AFFAIRS . 
उस अवधि तक के लिए उक्न उच्च न्यायालय के न्यायाधीशों के रूप में 

(Department of Justice ) 
प्रामीन होने पर कार्य करने के प्रस्ताव पर अपनी महमति दे दी है । 

ORDER 

New Delhi , the . 29th June , 1981 
अब, इमलिए , मंविधान के अनुच्छेद 224-क के अनुसरण में , राष्ट्रपति 

s. p . 1920. - - Whereas the Chief Justice of the 
एतद्धारा यह निर्धारित करमे हैं कि श्री सरूप कृष्ण कोल और श्री मुधि 

Allahabad 

High Court has made a proposal to request Shri Sarup 
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Krishna Kaul and Shri Sudhi Bhushan Mallk , who have held 
the offices of Judges of that High Court, to zit and act as 
Judges of that High Court for the disposal of 21, 845 Cases 
pending in the said High Outt for over 5 years as on 
1 - 1 -1981 . 


नई दिल्ली, 4 जुलाई, 1981 
काला. 1922.-- - दण्ड प्रक्रिया संहिता 1973 ( 1974 का 2 ) 
की धारा 24 की उप-धारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , केन्द्रीय सरकार एतवारा हाई कोर्ट माफ सेशन्स कलकत्ता में श्री 
हरीदास मुंवा तथा मम्यों के विरुद्ध विस्ली विशेष पुलिस स्थापना नियमित 
मामला 4/59-सी०माई०ए०( 1 ) में अभियोजन का संचालन करने के लिए 
श्री भार०के० देव, अधिनस्ता, कलकत्ता को विशेष लोक अभियोजक नियुक्त 
करती है । 

संख्या 225/ 21/ 8 1-ए०पी०डी०-II )] 

काली प्रसाद, अवर सचिव 


And whereas in pursuance of the provisions of article 
224A of the Constitution the President has given his con 
sent to the aforosaid proposal of the Chief Justice of the 
Allahabad High Court to request Shri Saroop Krishna Kaul 
and Shri Sudhi Bhushan Malik to sit and act as Judges 
of that High Court until 21 , 845 casos pending in the said 
High Court for over five years as on 1 - 1 - 1981 are disposed 
of, or for a period of one year from the dates Shri Sarun 
Krishna Kaul and Shri Sudhi Bhushan Malik assume their 
respective offices, whichever is carlier . 

Now. therefore , in pursuance of article 224A of the 
Constitution , the President hereby determines that the said 
Shri Sarun Krishna Kaul and Shri Sudhi Bbusban Malik 
sha l he entitled , resnertively , for the period during which 
thay sit and act as Judges of the Allahabad High Court, to 
the following allowances, namely : - - 

(i) Rs. 3 . 500 (Runces the thousand and five hundred 
only ) ner month minus the nension and pension equivalent 
of any other retirement honcfits drawn by them agretired 
Tudocs of the Allahabad High Court ; 

( i ) a conveyance allowance of Rs . 300 ( Rupees three 
hundred only ) per month , sublect to maintonance of a 
motor car ; and 


Now Delhi , the 4th July , 1981 
S . O . 1922.--- In exercise of the powerg conferred by sub 
section ( 8 ) of section 24 of the Code of Criminal Proce 
dure 1973 ( 2 of 1974 ) the Central Government hereby ap 
points Shri R. K . Deb, Advocate , Calcutta as Special Public 
Presecutor for conducting prosecution in D . S. P. E . RC. 
4 / 59 - CIA(I ), against Shri Haridas Mundhra and others in 
the High Court of Sessions, Calcutta. 

INo . 225/21 / 81 - AVD -IM] 
KALI PRASAD , Under Secy. 


( ift) the 1780 of an official residence free of rent, and if 
they do not avail themselves of the use of the officłal resi 
dence . thev shall be bald every month an amount colmal 
to twelve and a half per cent of the allowance specificd 
in sub -paragrarh (1 ) above . 

No. 46 / 3 / 80-Jus.} 
K . C . KANKAN , Dy. Secy . 


मारत के महापंजीकार का कार्यालय 

नई दिल्ली 6 जुलाई, 1981 
का०मा० 192 3. - -जनगणना अधिनियम, 1948 ( 1048 का 
37 ) की धारा 4 की उपधारा ( 1 ) के द्वारा प्रवत्त पक्तियों का प्रयोग 
करते हुए, मेन्द्रीय सरकार भारतीय प्रशासनिमः सेवा ( संप राज्य क्षेत्र 
संवर्ग ) के प्री प्रदीप मेहरा को एतद्वारा 1981 की जनगणना के लिए 
लक्षाढीप में तारीख 15 जून , 1981 के अपराहन से अगले आदेशों तक 
जनगणना कार्य निवेशक के पद पर नियुक्त करते है । 

[ सं० 11/ 91 / 79- प्रशा -1] 
पी० पद्मनाभ , भारत के महापंजीकार और पपेन 

जनगणना प्रामुक्त 


गृह मंत्रालय 
( कामिक और प्रशासनिक सुधार विभाग ) 

मई दिल्ली, 2 जुलाई, 1981 


Ofice of the Registrar General, Lada 

New Delhi, the 6th July, 1981 


का०मा० 1921:---- दण्ड प्रक्रिया संहिता , 1973 ( 1974 का 2 ) 
की धारा 24 की उपधारा ( 8 ) दवारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, केन्द्रीय सरकार, एतद्धारा, मैसर्स प्रमृतसर शुगर मिल कम्पनी 
लिमिटेड के बक्शी सम्पूर्ण सिंह तथा अन्यों के विरुय नियमित मामला 
संख्या 2/ 74-एफ-एस० 1 में बीफ जुडिशियल मजिस्ट्रेट , मम्ससर के 
भ्यायालय में राज्य की ओर से मभियोजम का संचालन करने के लिए 
श्री राम रण बालगन , मभिवक्ता, अमृतसर को विशेष लोक अभियोजक के 
रूप में नियुक्त करती है । 

. [सं० 225/ 24/ 81- ए०वी०डी० II] 
पी० एम० अनन्तरामन , प्रवर सपिष 


S . O . 1923. - In oxercise of the powers conferred by Sub 
Section ( 1 ) of Section 4 of thoCensus Act, 1948 ANTrazaf 
1948 ) , the Central Government hererby appoints Shri Pradip 
Mehta of tho Indian Administrative Sorvico (Union Territory 
Cadre ) as Director of Consus Operations, Lakshadweep for 
the 1981 Consus, with affect from the afternoon of the 15th 
June, 1981 , until further orders . 

[ No. 11 / 91 / 79- Ad. I] 
P . PADMANABHA, Registrar General and Ex -officio 

Census Commissioner for India 


MINISTRY OF HOME AFFAIRS 
(Department of Personnel and Administrativo Reforms) 

New Delbi, the 2nd July , 1981 


S . O . 1921. - In exercise of the powers conferred by sub 
section ( 8 ) of Section 24 of the Code of Criminal Pro 
coduro 1973 ( 2 of 1974 ) the Contral Government horeby 
appoints Shri Ram Rakh Balgan, Advocate , Amritsar, as 
Special Public Prosecutor for conducting the prosecution on 
behalf of the Stato in the Court of Chief Judicial Magistrate, 
Amritsar , in RC. No. 2 / 74 - FS, I against Bakshi Sampuran 
Singh and others of M / s. Amritsar Sugar Mills Co . Limited , 

[ No . 225 / 24 / 81 - AVD. I] 
P. N. ANANTHARAMAN, Under Secy . 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली, 10 मार्च , 1981 

( भाग-कर ) 
कर०ा . 1924 केन्द्रीय सरकार, आयकर अधिनियम, 1961 
( 1981 का 43 ) की धारा 80- 9 की उपधारा 2 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , "मूपिलायू महा विषणु मन्दिर, खिपूर ( केरल ) " 
को , उक्स धारा के प्रयोजनों के लिए केरल राज्य में सर्वत्र विख्यात लोक 
पूजा का स्थान अधिमूचित करती है । 

[ सं० 3906- फा०सं० 176/ 29/ 8 1-मा००( ए . I )] 
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1972 के सा०मा०सं० 2186 में भाग निम्नलिखित पौर संशोधन करती 


__ उक्त अधिसूचना की सारिणी में श०सं० 10 और तत्संबंधी प्रविष्टियों 
के स्थान पर निम्नलिखित प्रतिस्थापित की जाएंगी, अर्थात् :--- 


MINISTRY OF FINANCE 

(Department of Revenue) 
New Delhi, the 10th March , 1981 

(INCOME- TAX ) 
8. 0 . 1924. -- In exercise of the powers conferred by sub 
section (2 ) of Section 80- G of the Income-lax Act, 1961 (43 
of 1961) , the Central Government hereby " Mudappilavu 
Maha Vishnu Temple, Trichur ( Kerala ) " to be a place of 
public worship of icnown throughout the State of Kcrola 
for the purposes of the said section . 

[ No. 3906 / F. No. 176/ 29 / 81-IT ( A )] 


10. " संयुक्त निदेशक , लेखा परीक्षा निदेशक , लेखा परीक्षा , डाक -सार 

( मुख्यालय ) अनिदेशक लेखा दिल्ली और नई दिल्ला (जिनका 
परीक्षा (मुख्यालय ) निवेशक , भूतपूर्व पदनाम मुख्य लेखा-परःक्षक , 
लेखा परीक्षा का कार्यालय, दिल्ली / डाम - तार, दिल्ली और नई दिल्ली 
नईदिल्ली (जिनका भूतपूर्व पद था ) के प्रशासनिक नियंत्रणाधीन 
माम बरिष्ठ उप मुख्य लेखा परी- परिसर । " 
क्षक / उप मुख्य लेखा परीक्षक , 
डाक -तार दिल्ली था । ) । 


नई दिल्ली 20 अप्रैल , 1981 
का आ० 192 5.- -केन्द्रीय सरकार, आय-कर अधिनियम, 1961 
( 1961 का 43 ) की धारा 80- छ को उपधारा २ ( ख ) वारा प्रबन 
शक्तियों का प्रयोग करते हुए, “ मन्दिर श्री गणेशजी , मोती कुमारी, जयपुर " 
को , राजस्थान राज्य में मर्वत्र विख्यात साफ पूजा का स्थान अधिसूचित करसी 


[ सं० ए - 11013/ 1/ 77 - ०जी०- I] 
बी० सी० तिवारी, अपर सचिव 


[ सं0 3036 -फा०सं० 175/ 30/ 81- 4100( ए-I )] 

यी० पी० श्रीनिवामन, उप सचिव 
New Delhi, the 20th April , 1981 
S . O . 1925. -- In exercise of the powers conferred by sub 
Section ( 2 ) ( b ) of Section 80 - G of the Income-tax Act , 
1961 ( 43 of 1961 ) , the Central Government hereby noti 
fies " Mandir Shrce Ganeshji, Moti Dungri , Jalpur " to be 
a place of public worship of renown throughout the State 
of Rajasthan. 

[ No . 3936 / F . No. 176/ 30 /81- IT ( AI)] 

V . B . SRINIVASAN , Dy. Secy . 
नई दिल्ली , 18 जून , 1981 

( प्रधान कार्यालय संरूपापन ) 
का०मा० 1926. -- केन्द्रीय राजस्व बोर्ड अधिनियम , 1963 
( 1963 का अधिनियम 34 ) की धारा 3 की उपधारा ( 2 ) बारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, एतद्वारा भारतीय 
राजस्व सेवा ( पाय कर ) के अधिकारी श्री एम० पासिक अली खान को , 
5 जून 1981 से प्रगला प्रादेश होने तक , सवस्य , केन्द्रीय प्रत्यक्ष कर बोई , 
नियुक्त करती है । 

[ फा० संख्या ए- 19011/ 50/ 8I--प्रया - 1 ] 

ए० एन० सरीन, अपर समिय 


(Deptt. of Expenditure) 

Now Dolhi, the 29th June, 1981 
S . O . 1927. - In exercise of the powers conferred by 
section 3 of the Public Premises ( Eviction of Unruheriscd 
Occupatants) Act, 1971 (40 of 1971), the Centre ] Geveirment 
liereby makes thc following further amendment to the ncuifica 
tion of the Government of India in the Ministry of Wcks and 
Housing ( Directorate of Estates ) No.S . O . 2186, ds.ted the 7th 
August, 1972 , namely : 

In the said notification , in the Table , for seria1 No. 10 and 
the entries relating thereto , the followirg shall be subst tuted , 
namely : - -- 
“ 10 . Joint Director of Audit Premises under the adminis. 

(Hars )/Deputy Director of trative contrclof the D :16 
Audit ( Hqrs ) Office of the tor of Audit , Posts ard 
Director of Audit Delhi/ New Telcgraphs at Delh : Ind 
Delhi (formerly designated as New Delhi. ( Furuly 
Sr. Dy. Chif Auditor/Dy. Chief designated as Chidi Audi 
Auditor), Posts and Telegraphs tos . Posteerd Telgth : 11 
Delhi, 

Delhi & New Delhi)" . 

[ No. A-11013 /1/ 77- EGI] 
V . C . TEWARI, Under Secy . 


New Delhi, the 18th June , 1981, 
(HEADQUARTERS ESTABLISHMENT) 


S .O . 1926 . - In exercise of the powers conferred by 
sub -section ( 2 ) of Section 3 of the Central Boards of 
Rovenue Act, 1963 ( Act 54 of 1963 ) , the Central Govern 
ment hereby appoints Shri M . Wasiq Ali Khan , an officer 
of the Indian Revenue Servico (Income-tax ) , ag Member of 
the Central Board of Direct Taxes with effect from the 
5th June, 1981 and until further orders . 


( मार्षिक कार्य विभाग ) 

मई दिल्ली, 4 जुलाई, 1981 
का०मा० 1928. - - इंड प्रक्रिया संहिता 1973 ( 1974 का 
2 ) की धारा 292 की उप-धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
फरते हुए केन्द्रीय सरकार एतद्वारा भारत सरकार, वित्त मंत्रालय , प्राधिक 
कार्य विभाग संख्या एफ० 3 ( 47) / 76-मारेंसी, दिनांक 6 सितम्बर, 1978 
की अधिसूचना में निम्नलिखित संशोधन करती है, अर्थात्:-- - 

उपयुक्त अधिसूचमा में , सारणी में , फालम 2 में , क्रम सं० 2 के अन्तर्गत 
__ अन्त में निम्नलिखित प्रविष्टि जोड़ी जाएगी, अर्थात् : -- 
" 3. सहायक कार्य प्रबन्धक " 

[ संख्या एफ-3/ 47/ 76-फरेंसी ] 
लाज कुमार मल्होत्रा, उप समिव 


[ F . No . A . 19011 / 50 / 81- Ad. I] 

A . N . SAREEN, Under Secy . 


(ग्यय विभाग ) 

नई दिल्ली, 29 जून , 1981 
मा०मा० 1927.--.- केन्द्रीय सरकार, सरकारी परिसर ( मनधिकृत 
अधिभोगियों की बेवस्खली ) अधिनियम , 1971 ( 1971 का 40 ) की 
धारा 3 द्वारा प्रवस्त गक्तियों का प्रयोग करते हुए भारत सरकार का निर्माण 
और पावाग मनालय ( सम्पदा निदेशालय ) के दिनांक 7 अगस्म , 


(Deptt. of Economic Affals) 

New Delhi , the 4th July, 1981 
S. O . 1928. - In exercise of the power conferred by sub 
section ( 1 ) of section 292 of the Codo of Criminal Proce 
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dure 1973 ( 2 of 1974 ) , the Central Government hereby 30th June, 1983 as the period for which tho said Shri 
makes the following amendment in the notification of the S . K . Fadnavis shall hold office as such Chairman , 
Government of India in the Ministry of Financo, Dopart 
ment of Economic Affairs No. 

[ No . F. 8 / 24 / 79 - RRBJ 
F. 3 ( 47 ) / 76 - CY , dated the 
6th September, 1976 namely : 
In the said notification, in the Table , against serial num 

शुदि पव 
ber 2 . in column 2 , the following entry shall be added 
at to cnd,- namely : 

का आ° 1932 :- - भारत के क्रमशः दिनांक 17- 1- 19 8 1 की समया 

27, दिनांक 31 - 1- 1981 की संख्या 49 था दिनांक 14- 2- 1981 
" 3 . Assistant Works Manager. " 

की संख्या 66 के प्रसाधारण राज-पच के भाग II खण्ड ( ii ) में भारतीय 
[ No. F. 3 / 47 / 76 - CY ] 

रिजर्व बैंक की साका0 35 ( 8) ; मा०का० 79( ई ) तथा मा०का ० 100 
L . K . MALHOTRA , Dy. Secy . 

( ) के अंतर्गत प्रकाशित अधिसूचनामों में " एम०वी० होटे, निवेशक " 

शब्दों के स्थान पर "एम०पी० हादे, कार्यपालक निदेशक " शब्दों " को प्रति 
( बैंकिंग प्रभाग ) 

स्थापित किया जाये । 
नई दिल्ली , 23 जून , 1981 

[ संख्या एफ19-6/ 8 1- बार० पार०बी० ] 
शुधिपत 

इन्द्रानी मैन, प्रबर मनिष 
का०मा० 1929. -- इस मंत्रालय के तारीख 9 मार्च, 1981 की 
समसंख्यक अधिसूचना में "माउथ नाष्ट तालुक ", शब्दों के स्थान पर 

CORRIGENDUM 
"बिसरी तालुक तथा सुलतान बैटरी तालुम " शब्दों को प्रतिस्थापित किया 

- S. O . 1932 . -- In the Reserve Bank of India s Notifications 
published under S. O . 35 ( E); S . O . 79 ( E ) and S . O . 100( E ) 

in the Extra -ordinary Gazetto of India part II section 3 ( ii ) 
[ संख्या एफ 10- 34/ 8 1- प्रार० पान०मी० ( 1 ) ] No . 27 dated 17 - 1 -1981 ; No . 49 dated 31 - 1 - 1981 and 

No . 66 . dnted the 14- 2 -1981 respectively for the words 

M . V . Hate. . Director the words M . V . Hate, Executive 
( Bandng Divislon ) 

Director may be substituted . 
CORRIGENDA 

INo. F. 19- 6 / 81 - RRB] 
New Delhi, the 23rd June, 1981 

INDRANI SEN , Under Secy . 
S . O . 1929 ...- In this Ministry s Notification of even num 

केन्द्रीय उत्पाद शुल्क समाहतालय 
ber dated the 9th March , 1981 for the words South Waynad 
Taluk ", the words " Vythirl Taluk and Sultan s Battery 

कानपुर, 3 जून, 1981 
Taluk ” may be substituted . 

का आ० 193 3. -- केन्द्रीय उत्पाद शुल्क नियमावली, 1944 के नियम 
[ No. F. 10- 34 / 8I - RRB (I ) ] 5 के माथ पठित मियम 25-क के अन्तर्गत प्रवत्त शक्तियों का प्रयोग 
का मा0 1930 : - - इस मंत्रालय की तारीख 9 मार्च 1981 की करसे हए, मैं सहायक ममाहतामों को उनके अपने -अपने क्षेत्राधिकार में 
समसंख्यक अधिसूचना में “नार्थ मैनाड तालुक " शब्दों के स्थान पर बीड़ियों की शाम्बा धाग्निय सट्टेदारों टेकेदारों से अन्य अनुमाप्ति ( साइर्मेस 
" मनंतवाडी तालुक " शब्दों को प्रतिस्थापित किया जाए । 

शुवा ) विनिर्माता परिमरो अथवा अन्य निर्धारिती के परिसरों को उनके 
[मंग्या एफ 10- 34/ 81- प्रार०पार०बी० (II )] 

विनिर्माता या निर्धारिती अर्थात प्रधान विनिर्माता मारा मन्ध पत्र निप्पा 

दित करने पर नियम 95-क के अन्तर्गत निम्नलिखिन गों को पूरा करसे 
S. O . 1930. -- In this Ministry s notification of even nurn 

हए लाने ले जाने की अनुमति प्रदान करने के निमिन समाहर्ता की 
her dated the 9th March , 1981 for the words “ North शक्तियों का प्रयोग करने के लिए प्राधिकृत करता हं अर्थान : --- 
Waynad Taluk " the words Mananthvady Taluk may be 
substituted. 

1. परेषिसी के पास एल - 1 लाइसेम है ; 
- No. F. 10 -34 /81-RRB (II )] 

2. परैपिती के परिसर से प्रक्रिया के बाद माल की निकासी की जाती 
नई दिल्ली, 30 जून , 1981 

है मोर वह परेषक को वापस नहीं किया जाता ; 
का . आ . 19 3 1.--- प्रादेशिक ग्रामीण बैंक के अधिनियम , 1976 

3. परेषिती इस प्रकार प्राप्त हुए माल के समुचिन हिमाब-किताब की 
( 1976 का 21 ) की धारा 11 की उप धारा ( 1 ) द्वारा प्रदत्त 

जिम्मेदारी लेता है ; और 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, एतबारा श्री एस . के . 

1. मी०टी०- 2 प्रमाण- पत्र पेश करने पर परेषक के परिसर से माल 
फड़नवीस को मराठवाड़ा ग्रामीण बैंक , नदिड़ का अध्यक्ष नियुक्त करती 

हटाया जाता है । 
है तथा 1 जुलाई, 1981 से प्रारम्भ होकर 30 जून , 1983 को समाप्त 

[ अधिसूचना सं०4/ 1981/पत्र म०V 4 ( 8 ) प्रा०/ 84/81/ 18691] 
होमे गाली अवधि को उम अवधि के रूप में निर्धारित करती है जिसके 

जे० रामकृष्णन , समाहर्ता 
दोराम श्री एस . के . फामवीस अध्यक्ष के रूप में कार्य करेंगे । 

CENTRAL EXCISE COLLECTORATE 
[ सं० एफ० 8/ 24/ 79/ भार०मार०बी० ] 

Kanpur, the 3rd Jure, 1981 
New Delhi, the 30th June, 1981 

S. O . 1933. ---In exercise, of..the powers conferred on me 

under Rulo 95A read with rule 5 of the Central Excise 
S. O . 1931 . -- In exercise of the powers conferred by sub Rules , 1944 , I authorise the Assistant Collectors within 
section ( 1 ) of section . 11 of the Regional Rural Banks their respective jurisdiction , the powers of Collector to 
Act, 1976 ( 21 of 1976 ) , the Central Government hereby permit movement of biris from branch offices / sattedurs / con 
appoints Shel - S , K , Fadnavis : as ,- the Chairman of the . tractors to another lloonsed premises of the natrufacturer or 
Marathwada Gramin Bank , Nanded and specifies the period to the premises of another assosseo on . execution of a bond 
commencing on the 1st July , 1981 and ending with the cither by the manufacturer or by the assessce i.e . principal 


- 


- 


- - 


- 


- - - - - 


- - 


- - 


- 


- 


- 


- 


- 


- 


[ भाग II... खण्ड 3 (ii )] भारत का गजपत्र : जुलाई 18, 198षा27, 1903 

2149 
-- -- - -- - - - --- - - - - - - - --- - - - - -- - - - - - --- - - - ---- 
manufacturer under rule 95 -A subject to fulfilment of the Superintendent of Central Excisc , Grcup B with effect fıc m the 
following conditions that : -- 

dates as shown against their names - 
(i ) Corsignec is holding an L-4 licence . 

- - - - - - - - - - - - - - - - - - - - - - - - - - . - - - - - . - - - . - . 

Date 
( ii ) Tbe goods 

of 
are cleared after 

Si. Nameof Officer Place of Posting 

processing from 
the premises of the consignee and not returned to 

No. 

assumption 
the consignor ; 

of charge 
( iii ) Consignce takes over the responsibility for pioper 
accountal of the goods as received , and 

- ..-- - - -- - 

- - - - - 
- - 

- - - - - - - - - - - - - - - - -- 
( iv ) Goods are removed from the consignois premises 

S/ Shri 
on production of CT - 2 certificate . 

1. V .N . Ganju Superintendent ( Prev. ) 13 - 4 - 81 ( FN) 
INotification No. 4 / 1981 / No. V -4 ( 8) Tech-I / 84 / 81 / 18691] 

Hqrs , Office , Indore. 
J. RAMAKRISHNAN , Collector. 2 . H. B. Diwale Superintendent ( Tech. ) 30 - 4 - 8 ] ( FN) 

Hqrs . Office , Indore 
समाहर्तालय केन्द्रीय उत्पाद शुल्क , मध्य प्रदेश 

3 . M . H . Joshi Superintendent ( Tech) 6 - 5 - 81 ( FN ) 
इंदौर, 20 जून , 1981 

Div . Office , Sutna . 
4. D . K . Chikac Superintendent , 

12 -5 - 8 ] ( FN) 
का आ० 1934: -- प्रशासनिक अधिकारी केन्द्रीय उत्पाद शुरुषः समुह 

Range-II , Sagar . 
न के पद पर पदोलन होने पर श्री सुरजीत सिंह ने केन्द्रीय उत्पाद 

5. M. K . Hirurey Superintendent, 

26- 5 -81 (FNJ 
शुल्क प्रभागीय कार्यालय जबलपुर में प्रशामनिक अधिकारी के पद पर 

Range, Schora 
दिौफ 3- 60 1981 के पूर्वान्त में कार्यभार ग्रहण कर लिया है । 

6 . S . J. Fatc Superintendent ( Prev.) 29- 5 -83 ( FN) 
[ अधिसूचना मं० 1081/प०म० II ( 3 ) 10-गोप / 81] 

Divl, Office , Satua, 
7. K . L . Munshi Superintendent, 

50- 5 - 81 ( FN ) 
CENTRL EXCISE COLLECTORATE , M .P . 

Mandsaur Range. 
Indore, the 20th June, 1981 

INotification No . 11/ 81/ C. NO .II ( 3 ) - 9 .Con( 81)/ 2707] 
S . O . 1934 , - Consequent upon his promotion as Adminis 

S. K . Dhar , Collector . 
trative Officer , Central Excise , Group B Shri Surjit Singh, 
has assumed charge as Administrative Officer , Central 

केन्द्रीय उत्पाद शुल्क समाहता का कार्यालय 
Excise , Jabalpur in the forenoon of 3 -6 -81. 
INotification No . 10 / 81 / C. No . II( 3)10-Con/ 81 ] 

बम्बई , 20 जून , 1981 

का० आ3 1936 - केन्द्रीय उत्पाद गुरुक नियमावली, 1944 के नियम 
का आ० 1935 : - - अधीक्षक , केन्द्रीय उत्पाद शुल्क , समूह ( ख ) के द्वारा प्रदस मिनयों के प्रयोग में तथा दिनांक 7 मार्च, 1981 की पहले 
पद पर पदोन्नति पर निम्नलिखित निरीक्षकों, केन्द्रीय उत्पाद गल्फ, की अधिसूचना मं० सी०ई०पार ०/नियम 5 ( 1 )/ 1981 , प्रांशिक संशो 
( च००) ने उसके नाम के प्रागे दर्शायी गई तिथियों को प्रधीक्षक , धन में मैं एसद्वारा निम्न मारणी के स्तम्भ मं 3 में उल्लिखित इस 
बान्द्रीय उपाय गल्क समर ( ग्य ) के पद पर अपना कार्यभार ग्रहण कर समाहालय के अधिकारियों को उक्त सारणी के स्तम्भ सं० 1 में वर्णित 
लिया है । 

केन्द्रीय नुस्पाद शुल्क नियमावली, 1944 के नियमों के लिये ममाहर्ता की 
- -- - - -- -- - -- - - - - - . 

शक्तियां प्रयोग करने के लिये प्राधिकृत करता हूं । 
० अधिकारी का नाम तैनाती स्थान कार्यभार ग्रहण करने 

की तिथि 

सारणी 

केन्द्रीय उत्पाद प्रत्यायोजित की गई शक्ति का अधिकारी , सीमाएं 
} . व्ही०एम० गंग अधीक्षक ( मिवारक ) 13- 1- 8 1 ( पूर्वान्ह ) 

गुरुक नियम का स्वम्प 

जिसे 
मुख्या० इंदौर 

प्रत्यायोजित 

किया गया 
2. एक०मी० दिवाले अधीक्षक ( तकनीकी ) 30- 4-81 (पूर्वान्ह ) 

मुख्या० दौर 
3 एम०एच० जोशी अधीक्षक ( लकनीकी ) 6- 3- 8 । (पूर्वाम्ह ) 

71 ( 3 ) लेबलों का अनुमोदन अधीक्षक 
प्रभा० कार्या सतना 

92( ब ) णुल्क देनदारी को गणना 

सहायक 
4 डी००चिकाट अधीक्षक रेंज 12- 5-31 ( पूर्वाह्न ) 

के प्रयोजन के लिए ममाप्ति ममाहर्ता 
मागर 

अवधि का वर्जन 
5 . एमके हमारे मधीक्षक, रेंज सीहोर 26-5- 81 (पूर्वान्ह ) 

अधिसूचना सं० मी०ई०पार०/नियम 5/( 4)/ 1981 फा०सं०/( 30 )/ 26 / 
6. एस . जे . फाटे अधीक्षक ( निवारक ) 29- 5- 81 ( पूर्वान्ह ) 

समान्य/ 81 ] 
सतना 

कु० श्री दिलीपसिंहजी, समाहर्ता 
7. केएल मुंशी अभीभक, रेंज मंदसौर 20-281 (पूर्वान्ह ) 

OFFICE OF THE COLLECTOR OF CENTRAL 
[ अधिसूचना सं० 11/ 81/ प०सं० 11( 3 ) 9-गोप/ 81] 

EXCISE 
एम० के० घर , समाहर्ता 

Bombay, 20th June , 1981 

s . o . 1936, --In exercise of the powers couferred upon 
5 . 0 , 1935. -- Consequent upon ..their promotion as Sup me under rules of.the. Central Excise Rules, 1944 and in partie ] 
crintendents, Central Excise , Group B .the following Inspec modification of earlicr notification No . CER/ R - 5/(1 )/1981 dated 
lors of Centrul Excise ($ .G .), having Ossumed their charge as 7th March , 1981, I hereby authorise the officers of this Collec 
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torate mentioned in Column No. 3 of the Table below, to exercise 
the powers of tbe Collector in respect of the rules of the Central 
Exciso Rules, 1944 montioned in Column No. 1 of the said 
table . 

TABLE 

- - - - - - - - - - - - 
Central Excise Naturc of power Officer to Limia 
Rule 

delegated whom delegated tiens 


- - 


- - 


- 


- 


- 


- 


. . 


a 


71 (3 ) 
92 (B ) 


( 2 ) 

-- - - - - - - - - - - - 
Approval of labels Suporinter.duni. 
Exclusion of the period Assistant Collector 
of closure for purpose 
of computing duty lia 
bility . 


following rules to amend the Export of Toilet Soaps (Quality 
Control and Inspection) Rules, 1980,* namely: -- 

1. (1) These rules may be called the Export of Toilet 
Soaps ( Quality Control and Inspection ) Amendment Rules, 
1981, 

( 2) They shall come into force on the date of their publi 
cation in the Official Gazette . 

2 . In the Export of Toilet Soaps (Quality Control and 
Inspection) Rules, 1980 , for rule 7, the following rule shall 
be substituted , namely - 
" 7, Inspoction Foe . — Inspection fee shall be paid by the 

exporter to the Agency as under 
( i) (8 ) for exports under inprocess quality control 

scheme at the rate of 0 .2 per cent of the FOB 
value subject to a minimum of Rs. 20 per con 

aignment ; 
(b ) for exports under consiguimentwise inspection 

of the rate of 0 . 4 per cent of the FOB value 
subject to a minimum of Rs. 20 per consign 

ment , 
(ii ) Subject to the minimum of Rs. 21) per consign 

ment the rate payable under clauses ta) and ( b ) 
of sub -rule (1) shall be 0 . 18 per cent and 0 , 36 
per cent of the FOB value ) respectively for 
cxporters who are registered as Small Scale Manu 
facturing units with the concerned Governments 

of States / Union Territories. " 
* S . O . 1016 dated 19- 4-80. 

INo. 6( 29) / 76 - EL & EP] 
C . B . KUKRETI, Jt . Director 
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[ Notification No. CER/ R-5/(4)/1981 E. No.V(30)26/ General/ 81 ] 

___ K . S. DILIPSINHJI , Collector. 
- -- - --- . - - . - - - - - - - - - - - - . .. - - .. - 

बाणिज्य मंत्रालय 

( वाणिज्य विभाग ) 

नई दिल्ली , 18 जुलाई , 1981 
का आ० 1937 -- केन्द्रीय सरकार ( क्वालिटी नियंत्रण और निरीक्षण ) 
अधिनियम , 1963 ( 1963 का 22 ) की धारा 17 धारा प्रदत गक्तियों 
का प्रयोग करते हुए , प्रमाधन माथुन निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) नियम , 1980 * क मंगोधन करने के लिए निम्नलिखित नियम 
मनानी है, अर्थात: - -- 
___ 1 ( 1 ) इन नियमों का नाम प्रमाधन माबुन निर्यात ( यालिटी 
नियंत्रण और निरीक्षण ) संशोधन नियम, 1981 है : 

( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 

2 प्रसाधन सामुन निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) नियम , 
1980 के नियम 7 के स्थान पर निम्नलिखित नियम रखा जाएगा, अर्थात् 
___ " 7. निरीक्षण फीस: --निर्यातकर्ता द्वारा अभिकरण को मिरीक्षण 
फीस निम्नलिखित में अनुमार दी जाएगी : 
( 1 ) ( क ) उत्पावन के दौरान क्वालिटी नियंत्रण स्कीम के अधीन 

निर्यात के लिए प्रति प्रेषण कम से कम 20 रूपए के अधीन 

रहने हुए, पोन पर्यन्त नि . शुल्क मूल्य के 0 . 2 % की दर से । 
( ख ) परेषणानुसार निरीक्षण के अधीन निर्यात के लिए प्रति परेषण 

काम से कम 20 रुपये के अधीन रहते हुए, पोम -पर्यन्त नि . . 

शुल्फ मूल्य के 0 . 4 % की दर से । 
( 2 ) उन निर्यातकर्तामों के लिए जो राज्यों/ संघ राज्य क्षेत्रों की 
संबन्धिन सरकारो के पास लघु एककों के रूप में रजिस्ट्रीकृत हैं प्रति 
परेषण कम से कम 20 रुपये के अधीन रहते हुए , उप-नियम ( 1 ) के 
खंड ( फ ) और ( ख ) के अधीन पोत-पर्यम्त निःशुल्क मूल्य के 0 . 18 % 
और 0 . 30 % को देय पर मे । " 
*टिप्पणी --का०मा० 1016 तारीख 19-1- 19801 

[ सं० 8( 29 )/ 76-नि०नि० तथा नि० उ० ] 
____ सी० बी० कुकरेती , संयुक्त निदेशक 


संयुक्त मुख्य नियंत्रक , प्रायास तथा निर्यात का कार्यालय 

आवेश 

मद्रास, 8 जम , 1981 
का० आ . 1938. - सर्वश्री मार्शल सन्स एण्ड कं० ( एमएफजी ) लिमिटेड , 
33- 34, अम्बतूर इंडस्ट्रियल एस्टेट, मद्रास - 600058 को , रुपये , 
2, 92,826 तक एसटीई 70 के लिए मिश्रधातु इस्पात प्लेट का आयात 
करने के लिये लाइसेंस संख्या पी०डी० - 1442449 - सी -एक्स-- एक्स -74 
एम- 79 दिनांक 22- 2- 80 जारी किया गया था । उपर्य क्त लाइसेंस की 
सीमाशुल्क प्रति खो जाने के कारण, उसकी अनुलिपि प्रति जारी करने के 
लिये उन्होंने भाषेवन किया है । उनसे यह भी कहा गया है कि उपयुक्त 
लाइसेंस की मुख्य में रुपये 1, 17, 055 को छोड़कर रुपये 1, 75, 731 का 
उपयोग कर लिया गया है । 

अपने तक के समर्थन में भावेदक ने एक शपथ पत्र दाखिल किया है । 
अधोहस्ताक्षरी इस बात से संतुष्ट है कि लाइसेंस संख्या पी - की - 1442449 
सी -एक्सएक्स- 74-एम- 79 दिनांक 22- 2- 80 की सीमाशुल्क की मूल प्रति 
खो दी गई है और आदेश देता है कि आवेदक को उपर्युक्स लाइसेंस की 
सीमाशुल्क प्रति की अनुलिपि प्रतिजारी किया जाय । लाइसेंस की मूल प्रति 
एतदद्वारा रद किया जाता है । 

सीमाशुल्क प्रति की अनुलिपि प्रति लाइसेंस संख्या पी - डी - 2464691 
मी -एक्सएक्स -74-एम- 79 दिनांक 29- 5- 61 अलग जारी किया गया है । 

[सं० एटीसीजीजीटीडी/ 427/ एएम - 80/एयू 1] 
टी० एन० वेंकटेश्वरन , उप मुख्य नियंत्रक कृते संयुक्त मुख्य नियतक , पायात 

तथा निर्यात 
OFFICE OF THE JOINT CHIEF CONTROLLER OF 

IMPORTS AND EXPORTS 

ORDER 

Madras, the 8th June , 1981 
S. O . 1938 . --- M / s. Marshall Sons and Co . ( Mfg. ) Ltd., 
33 / 34 . Ambattur Industrial Estate, Madras, 600058 were 
Franted licence No . P / D / 1442449 / C / XX / 74| M )79 dated 
22- 2 - 80 for Rs. 2 , 92 , 826 for import of Alloy Steel Plants 
to STF 70 . Thoy havo requested to issuo a duplicate copy 


MINISTRY OF COMMERCE 

(Department of Commerce) 

New Delhi , the 18th July, 1981 
S .O . 1937 .- In exercise of powers conferred by Section 17 
of the Export ( Quality Control and Inspection) Act , 1963 
( 22 of 1963) , the Central Government hereby makes the 


भारत का राजपन्न : जुलाई 18, 1981/ भाषाढ़ 27, 1903 


2151 


[ भाग II--- खण्ड (ii )] 


of tho above licence ( Customs Copy ) wbich has bcon lost 
by thom . Further it has been stated by them that the 
above licence has been lost by them and having been utilis 
ed a sum of Rs. 1, 75, 731 only Teaving a balance of 
Rs. 1 , 17 , 095 . 

In support of their contention the applicant have filed 
an affidavit. The undersigned ia satisfied that the original 
copy of the licence No. P / D / 13 / 1442449 / C / XX/ 74/ M79 
dated 22 - 2 - 80 ( Customs Copy ) has been lost and directs that 
a duplicato copy of the said licence (Customs Copy ) should 
be issued to them . The original copy of the licence is 
hereby cancelled . 

A duplicate licence ( Customs Copy ) No. P / D / 246-4691 / 
C / XX / 74 / M / 79 dated 29 - 5 - 81 has been issued separately . 

[ No. ITC / DGTD / 427 / AM. 80 AU. I ] 
T . N. VENKATESWARAN, Deputy Chief Controller of 

Imports & Exports 
for Jt . Chief Controller of Imports & Exports. 


transport of petroleum for anode bed and wire bed in 
Gujarat State pipolino should be laid by the oil & Natural 
Gas Commission; 

And wherças it appears that for tho purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now , therefore , in exercise of the powers conferred by 
Sub- section ( 1 ) of the Section 3 of the Petroleum and 
Mincrals Pipelines (Acquisition of Right of Uscr in the 
Land, Act, 1962 ( 50 of 1962 ), the Central Government 
hereby declares its intention to acquire the right of user 
therein : 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil & Natural Gas Commission , Construction 
& Maintenance Division, Makarpura Road, Vadodara 
( 390009 ) 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by a legal practitioner , 


SCHEDULE 
Pipeline for wire bed and anode bed . 


State : Gujarat 


District : Surat 


Taluka : Chorasik 


Village 


Survey No . 


Hec. Are Centlare 


Kosad 


232 / 1 
232 / 2 


45 


000 
0 02 


60 


.. - - .. .. 


. . 


- 


- 


- 


- - -- - 


- - - - -- - - 


- - - 


- 


INo. 12016/ 21 / 81 - Prod .] 


पेट्रोलियम, रसायन और उरक मंत्रालय 

(पेट्रोलियम विभाग ) 

नई दिल्ली , 25 जून , 1981 
का०मा० 1939.- - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में वायर रेड और मनोड 
बेड के लिये पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक 
गैस मायोग द्वारा बिछाई जानी चाहिए । 

पौर यतः यह प्रतीत होता है कि ऐसी लाइनों को पिछाने के प्रयोजन 
के लिये एतदपावत अनुसूची में वर्णित भूमि में उपयोग का अधिकार प्रणित 
करना आवश्यक है । 

प्रतः प्रम पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 60 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सर 
कार ने उसमें उपयोग का अधिकार अजित करने का अपना प्राशय एतद् 
वारा घोषित किया है । 

बात कि उक्त भूमि में हिसबद्ध कोई व्यक्ति, उस भूमि के नीचे 
पाइपलाइन बिछाने के लिये पाप सक्षम अधिकारी , तेल तथा प्राकृतिक 
गैस प्रायोग , निर्माण और देखभाल प्रभाग , मकरपुरा रोड, वडोवरा - 9 
को इस अधिसूचना की तारीख से 21दिनों के भीतर कर सकेगा । 

और ऐसा आक्षेप करमे पाला हर व्यक्ति विनिर्विष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उपकी सुनवाई व्यक्तिगन हो या 
किसी विधि व्यावसायी की मार्फत । 

अनुसूची 
पायर बेड और मनोरबेट के लिये पाइप लाइन बिछाने के लिये 
राज्य : गुजरात जिला - - सूरत तालुका - चौरासी 

सर्वे नं० हेक्टेयर एप्रारई सेन्टीअर 
कोसार 

232/ 1 

0 00 45 
232/ 2 

() 0260 


नई दिल्ली, 26 जून , 1981 


का०म० 1940. -- यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में एस०एन०मार० से 
जी०मी०एस० संथाल - 1 तक पेट्रोलियम के परिवहन के लिये पाइपलाइन 
तेल तथा प्राकृतिक गैस आयोग द्वारा बिछाई जानी चाहिए । 


और यतः यह प्रतीत होता है कि ऐमी लाइनों को मिछाने के प्रयोजन 
के लिय एतरूपावद अनुसूची में वर्णित भूमि में उपयोग का अधिकार पजिस 
करमा आवश्यक है । 


गांव 


प्रस: अब पेट्रोलियम और पनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धाग 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना भागय एतद्धारा 
घोषित किया है । 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - - 


- 


- -- - - - 


- - 


- 


- 


- - 


- 


- 


- - 


- 


- - 


- 


- 


- 


मतें कि उक्त भूमि में हितबय कोई व्यक्ति, उस भूमि के नीचे 
पाइपलाइन बिछाने के लिये प्राक्षेप मक्षम अधिकारी, तेल तथा प्राकृतिक 
गैस पायोग, निर्माण भौर देखभाल प्रभाग, मफरपुरा रोड, बडोवरा - को इस 
अधिमूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


[सं० 12016/21/ 81 -प्रो० ] 
MINISTRY OF PETROLEUM , 
CHEMICALS & FERTILIZER 

(Department of Petroleum ) 

New Delhi, the 25th June, 1981 
S .O . 1939 . - Whereas it appears to the Central Govern 
ment that it is necessary in the public Interest that for the 


__ और ऐमा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कपन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या 
किसी विधि व्यावसायी की मार्फत । 
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- 


- - 


- - - - 


- 


अनुसूची 
एस०एम०पार० से जी०जी०एम - 1 ( संथाल ) तक पाइप लाइन बिछाने 
के लिए । 

गज्य : गुजरात जिला व तालुका : मेहसाना 
गांव 

मवें नं० हेक्टेयर एपारई सेन्टीयर 
संपाल 

866/ 1 

00840 
889/ 2 

00384 
863 

0 19 20 
862 

0I 20 


824 


06 


84 


02 


16 


09 


60 


826/ 1 
826/ 2 
727 
828/ 1 
783 
781 


0 08 28 
00120 
00432 

02 28 
00300 


का मा . 1941. यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में एन०के०सी०बी० से 
एम०के०बी०यू० से एन०के०सी०एन० तक पेट्रोलियम के परिवहन के लिये 
पाइपलाइन तेल तथा प्राकृतिक गैस प्रायोग वाग बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एतपाबर अनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित 
करना प्रावश्यक है । 

प्रतः अब पेट्रोलियम और खनिम पाइपलाइन ( भूमि में उपयोग के 
प्राधिकार का पर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उममें उपयोग का अधिकार अजित करने का अपना प्राणय 
एर द्वारा घोषित किया है । 

बशत पि उक्त भूमि में हितगर कोई व्यक्ति , उस भूमि के नीचे पाइप 
लाइन बिछाने के लिये पाक्षेप सक्षम अधिकारी , तेल तथा प्राकृतिक गैस 
भायोग, निर्माण और देखभाल प्रभाग, मकरपुरा रोड, डोदरा - 9 को इस 
अधिमूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कयन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनमाई व्यमिप्तगत हो या 
फिसी विधि व्यावसायी की मार्फत । । 

अनुसूची 
फूप म० एन०के०सी०बी० से एन०के०बी०५० से एन०के०मी०एम० तक 
पाइप लाइन बिछाने के लिए । 
गंग्य : गुजराम जिला व तालुका : मेहसाना 
गांव 

सर्वे मं० हेक्टेयर एपारई सेन्टीयर 
धामपूग . 

357 

00456 
352 

0 07 44 
351 

() 07 20 
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[ सं० 12016/ 20/ 81-प्रो० ] 


New Delhi, the 26th June, 1981 
S. O . 1940. . - Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
IrAnsport of petroleum from SNR to Gas Santhul- 1 in Guja 
rat Stato pipeline should he laid by the Oil & Natural Gas 
Commission ; 

And whereas it appears thwt for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed htreto ; 

Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and Mine 
ralg Pipelines (Acquisition of Right of User in the Land ) 
Act, 1962 ( 50 of 1962), the Central Government hereby 
declares its intention to acquire thọ right of user therein : 


نما 


346 


(00 


50 


349 


(00756 


به 
پا 
کر 


14 


Provided that any person interested in tho said land may , 
within 21 days from the date of this notification , object to 
tho laying of the pipeline under the land to the Competen : 
Authority, Oil & Natural Gas Commission, Construction & 
Maintonance Division , Makarpura Road , Vadodara - 1390 
009) . 

And every person making such an objection shall also stale 
speciically whether he wishes to be heard in person or by 
legal practitioner . 


3 .18 
317 
332 
कार्ट देक 
+ 35 


U0876 
000 


00 


60 


03 


61 


156 


15 


60 


457 


03 


10 


81 


(01 


SCHEDULE 
Acquisition of R .O .U . from SNR to GGS Santhal- 1 
State : Gujarat District & Taluka : Mehsana 


01 


06 


96 


158/ 2 
1381 
159 
165 / 
166 
कार्ट ट्रैक 
463 
173 


- 


- 


- - 


- 


- 


- 


JO 


Village 


Survey No. 


Hec . 
(are 


Are Cell 

tiare 


() 


00 


96 


08 


16 


Santhal 


0 


10 


20 


474 


(06 


02 


76 


02 


88 


01 


80 


866/ 1 
869 / 2 
863 
862 
824 
826/1 
8262 
727 
826/ 1 
783 
781 
829 


05 


28 


00840 
() 03 84 
0 1920 
0 0120 
0 06 84 

0 0216 
0 09 60 
0 08 28 

0 0120 
(0 04 32 
0 02 28 

0 0300 
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काट देक 
635 
622 
621 / 2 
620 
कार्ट ट्रैक 
198/ 1/ 2 
499/ 2/ 1 
496 


03 


00381 
007 68 
00840 

08 
006 36 


- - - - - - - 


- - - 


- 


- - - 


- - - 


- - 
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2 


2 


- - 


- 


- 


धानपुरा - जा । 


485 
कार्टफ 


Dhanpura 
Contd , 


603 


605 


00100 
00384 

0 1260 
02472 
___00564 

00360 
[ सं० 12016/ 20/ 81 -प्रो० II ] 


Carl track 
499 / 1 / 2 
499/ 2 / 1 
496 
495 
Cart track 
503 
505 
504 
502 


3 4 5 
00384 
007 68 
00840 
0 06 36 
0 0100 
00384 
0 1260 
0 24 72 
00564 
00360 


504 


502 


- - 


- - 


- 


- 


- - 


- 


- 


- 


- 


-- 


- 
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S . O . 1941. - - Whereas it appears to the Central Govera 
ment that it is necessary in the public interest that for the 
transport of petroleum from NKCB to NKBU to NKCN in 
Gujarat State pipeline should be laid by the Oil & Natural 
Gas Commission ; 

And whereas it appears that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto ; 

Now , thereforo, in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares its intention to acquire tho right of user 
therein ; 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
tho Jaying of the pipeline under the land to the Competent 
Authority , Oil & Natural Gas Commission , Construction & 
Maintenance Division , Makarpura Road . Vadodara - ( 39009 ) . 


नई दिल्ली , 27 जून , 1981 
का . आ . 1942.-.- यतः केन्द्रीय मरकार को यह प्रतीत होता है कि लोक 
हित में यह आवश्यक है कि गुजरात राज्य में एम०एन०सी० से एस० 
एन० एल० तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा 
प्राकृतिक गैस पायोग द्वारा बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एतद्पाबर अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अर्जित करना आवश्यक है । 

मतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त पाक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का प्रपना प्राशय 
एनद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए पाप सक्षम अधिकारी, सेल तथा प्राकृतिक 
गम पायोग , निर्माण और देखभाल प्रभाग , मकरपुरा रोड , बडोवरा - 9 
को इम अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

पौर ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टत ; यह भी कथन 
करेगा कि क्या वह यह चाहता है कि जमकी सुनवाई व्यक्तिगत हो या 
किमी विधि व्यवमायी की माफैन । 


And every person taking such an objection shall also 
state specificaly whether he wishes to be heard in person or 
by a legal practitioner . 


SCHEDULE 
Acquisition of R .O . U . from well No . NKCB 10 NKBU 

To NKCN . 
State : Gujar& L 

District & Taluka : Mehrana 

- . - - - - -- - - - - - - - - - - - - 
Village 

Survey No . Hec - Arca Cen 

tare 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


Dhanpura 


अनुसूची 
कूप नं० एस० एन०सी० से एम०एन०एल० तक पाइप लाइन बिछाने के लिए 
राज्य : गुजरात 

जिला और तालुका : मेहसाना 


गांव 


सर्वे नं० 


हेक्टेयर एभारई सेंटीयर 


मोटाणा 


1428 
1433 


___0 
0 


03 12 
01 14 


357 
352 
351 
346 
349 
348 
347 
332 
Cort track 
455 
456 
457 
458 / 2 
458 /1 
459 
465/ 2 
466 
Cart truck 
463 
473 
474 
Cart track 
635 
622 
621 / 2 
620 


0 04 56 
0 07 44 
0 0720 
000 50 
0 0756 
0 1488 
00876 

७ 0030 
0 00 60 
00384 
0 1560 
(00300 
00384 
00408 

0192 
00696 

1008 

00 96 
008 16 

0 10 20 
00660 
0 0276 
0 0288 
00180 
0 05 28 
00348 


[ सं० 12016/ 22/ 81- प्रो०] 
New Delhi , the 27th June, 1981 
S . O . 1942. - Whereas it appears to the Central Govern 
ment that it is necessary in the public interost that for tho 
transport of petroleum from SNC to SNL in Gujarat State 
pipeline should be laid by the Oil & Natural Gas Com 
mission ; 

And whereas it appears that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto ; 


Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelincs ( Acquisition of Right of User in the 


413 GI / 81 - 2. 
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Land ) Act, 1962 ( 50 of 1962 ) , the Central Government S . O . 1943.- -- Whereas it appears to the Central Govern 
horeby declares its intention to acquire the right of user ment that it is necessary in the public interest that for the 
therein ; 

transport of petroleum from Header NKAU ( 104 ) to CGS 

N . Kadi-II in Gujarat State pipeline should be laid by the 
Provided that any person interested in the said land may , 

Oil & Natural Gas Comunission : 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 

And whereas it appears that for the purpose of laying 
Authority, Oil & Natural Gas Commission, Construction & 

such pipeline , it is necessary to acquire the right of user in 
Maintenance Division , Makarpura Road , Vadodara ( 390 009 ) . 

in the land described in the schedule annexed hereto ; 
And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or hy a Now , therefore , in exercise of the powers conferred by 
legal practitioner. 

sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 

Lanl) Act, 1962 ( 50 of 1962 ) , the Central Govenment hereby 
SCHEDULE 

declares its intention to acquire the right of user therein : 
Acquisition of ROU frem vell No . SNC TO SNL 

Provided that any person interested in the guiet land may , 
State : Gujarat ___ District & Taluka : Mchana 

within 21 days from the date of this notification , object to 

the laying of the pipeline under the land to the Competont 
Village Survey Ne. Hec - Are Cen 

Authority , Oil & Natural Gas Commission. Construction & 

Maintenance Division , Makarpura Road, Vadodara ( 390009 ) . 
tare laro 

And avory person making such an objection shall also 
Jotana 

1428 0 03 12 

stato specifically whether he wishes to be heard in person or 
1433 

0 01 14 by a legal practitioner . 
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SCHEDULE 
Acquisition for ROU from Herder at NKAU (104) to GGS 

N KADI - II 
State : Gujarat District : Ahmedabrd Teluks : Viram 

gam 


Village 


Survey No. 


Hec - 
tare 


Are Con 

tigre 


Bilgisan 


का०मा० 1943 :- ~-यतः केन्द्रीय सरकार को यह प्रतीत होता है कि लोक 
हित में यह प्रावश्यक है कि गुजरात राज्य में हीडर एन०के०ए०यू० 
( 104 ) से जी०जी०एस० नार्थकड़ी II तक पेट्रोलियम के परिवहन के लिये 
पाइपलाइन तेल तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

पौर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एसपापड अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
मजित करता मावश्यक है । 

पत: प्रमं पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
मधिकार का अर्जन ) अधिनियम , 1962 ( 1862 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रवत पाक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार में उसमें उपयोग का अधिकार अजित करने का प्रपना प्राशय 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए माथीप सक्षम अधिकारी , सेल तथा प्राकृतिक 
गैस प्रायोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड, बडोदरा - 9 
को इस अधिसूचना की तारीख में 21 दिनों के भीतर कर सकेगा । । 

और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या 
किसी विधि व्यवसायी की मार्फत । 


426 

0 1080 
394 

0 03 60 
C :irt track 

0 00 60 
414/ 1 

0 0804 
413 

0 09 12 
- - - -- - - - - - 
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- - - - - -- 


- -- - - -- - 


का आo 1944 : - - तः केन्द्रीय सरकार को यह प्रतीत होता है कि लोक 
हित में यह प्रावश्यक है कि गुजरात राज्य में एस०एन०सी० से 
एस०एन०एल० तक प्रेट्रोलियम के परिवहन के निये पाइपलाइन तेल तथा 
प्राकृतिक गैम प्रायोग द्वारा बिछाई जानी चाहिए । 


और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एतद्पाबा अनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित 
करना प्रावस्यक है । 


अनुसूची 
हीडर एन . ए . पू . ( 104 ) से जी०सी०एस० नार्थ कड़ी - II तक पाइप 

माइन बिछाने के लिए । 
राज्य - - गुजरात जिमा - - अहमदाबाद तालुका - विरमगाम 


प्रतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना आशय 
एतद्वारा घोषित किया है । 


सर्षे मं० 


हेक्लैपर एपारी सेंटीयर 


- 


- 


- 


बलिसासणं 


426 


394 


कार्ट ट्रैक 
414/ 1 
413 


0 1080 
00360 

0 0060 
0084 

0 09 12 
[ सं० 12016/ 23/ 81-~ी० - 1] 


बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए पाक्षेप सभम अधिकारी, सेल तथा प्राकृतिक 
गैस पायोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड , बडोदरा - 9 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

पौर ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या 
फिसी विधि व्यवसायी की मार्फत । 


- - 


अनुसूचि 


सर्वे नं० 


60 


03 


96 


- - 


- - - . 
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प्रतः अब पैट्रोलियम और खनिज पाइप लाईन ( भूमि में उपयोग के 

अधिकार का पर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 3 
कूप नं० एस०एन०सी० से एस०एन०एल० सक पाइप लाइन बिछाने के 

की उपधारा ( 1 ) द्वारा प्रवस शक्तियों का प्रयोग करते हुए केन्द्रीय 
लिए । 

सरकार ने उममें उपयोग का अधिकार अजित करने का प्रपमा समाप 
राज्य गजरात जिला और सालिका - - मेहगाना 

एसदद्वारा घोषित किया है । 
- - - - 
गांव हेक्टयर एमाई सेंटीयर 

बशर्ते उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भूमि के नीचे पाइप 
कसलपुरा 

कार्ट ट्रेक 0 0 0 

लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी, इंडियन प्रायल कारपोरेशन 
592 0 14 16 

लिमिटेड, मथुरा जलन्धर पाइप लाइन प्रोजैक्ट 705 मोती सिंह नगर , 
59.3/ 1 0 00 75 

जलन्धर (पंजाब ) को इस अधिसूचना की तारीख से 21 दिनों के भीतर 
591 

कर सकेगा । 
585 0 1260 

मौर ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः मह भी मापन 
[ सं० 12016/ 23/ 81- प्रो०- II ] 

करेगा कि वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या किसी 

विधि पसायी की मार्फत । 
6 . 0 . 1944 .- - Whereas it appeats to the Central Govern 
ment that it is necessary in the public interest that for tho 
transport of petroleum f. om SNC to SNL in Gujarat State 
pipeline should be laid by the Oil & Natural Gas Com 
mission ; 

तहसील : फतेहगढ़ साहिब ( सरहिन्द ) जिला : पटियाला राज्य : पंजाब 
And whereas it appcars that for the purpose of laying such 

क्षेत्रफल 
pipeline, it is necessary to acquire the right of user in the 

नाम ग्राम 
land described in the schedule annexed hereto ; 

खसरा नं० है . एयर वर्गमी . 
Now , therefore , in exercise of the powers conferred by 

- -- - - - - - - - 
sub- section ( 1 ) of Section 3 of the Petroleum and 

3 4 5 
Minerals Pipelines ( Acquisition of Right of User in the 
Land ) Act, 1962 (50 of 1962), the Central Government हरना 

12/ 7 मिन _ 000101 
hereby declarce its intention to acquire the right of user 
thercin : 

१० न० 253 

8 मिन 

000759 
13मिन 

000051 
Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 

14 मिन 

00 13 41 
the laying of the pipeline under the land to the Competent 

15 मिन 

0000 25 
Authority , Oil & Natural Gas Commission , Construction & 

16 मिन 
Maintenance Division, Makarpura Road, Vadodara (390009 ) . 

00 12 
17मिन 

000128 
And every person making such an objection shall also state 

26 मिन 

0000 
specifically whether he wishes to be heard in person or by a 
legal practitioner . 

11/ 21 मिन 00 1138 

12/ 25/ 1 मिम 0000 25 
SCHEDULE 

25/ 2मिम 0001 26 
Acquisition of ROU from Well No. SNC to SNL 

17/ 1 मिन 

0004 30 
State : Gujarat District & Taluka : Mehsana 

2 मिन 

00 

86 
8 मिम 

000835 
Village Survey No . Hec- Are Cen 

9/ 1 मिन , 

00 
tare tiaro 

13मिन 

14 मिम 
Kasalpure 

Cart track 0 00 60 
592 0 14 

10/ 1 मिन 0000 
16 
593/ 1 0 00 75 

16/ 3 मिम 

0005 82 
591 0 0396 

17/ 1 मिन 
595 0 1240 

17/ 2 मिन 0002 

25/ 1मिम 0002 
[ No. 12016/ 23 / 81 -- 1 Prod. II ] 

25/ 2 मिन 000556 

18/ 21 मिम 000430 
नई दिल्ली , 3 जुलाई , 1981 

24/ 1/ 1 मिम 0000 
1 / 2 मिन 

00 10 
का०मा० 19.45 :- .-यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 

2 मिन 

000278 
लोकहित में यह प्रावश्यक है कि उत्तर प्रदेश में मथुरा से जलन्धर 

0001 
( पंजाब ) सफ पैट्रोलियम पदार्थों के परिवहन के लिए पाईप लाइन इंडियन 

9मिम 

00 120 
पायल कारपोरेशन द्वारा बिछाई जानी चाहिए । 

24/ 12 मिन 0000 25 
13मिन 

00 1341 
और यह प्रतीत होता है कि ऐशी लाइनों को बिछाने के प्रयोजन के 

14 मिन 

000101 
लिए एतदपामर अनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित 

16 मिन 

0000 23 , 
करना मावश्यक है । 

17मिन 

00 130 


90 


09 


-- 


05 


00 


07 


33 


00 


07 


33 


00 


00 


00 


| 


56 


51 


10 1945 : न्यत: 


उत्तर प्रदेश में 


8 मिन 


न इंडियन 
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3 


4 


5 


3 


4 


5 


13 


15 


हरना -जारी 
हन० 253 


सलीमपुर 
ह०म० 255 


18 मिन 
24मिन 
25 मिन 
53 मिन 
123 मिन 
132मिन 


000051 
0001 26 
00 1188 

01 77 
0000 76 
0001 26 


78 


00 


00 13 15 
000162 
000506 
0000 25 
00 02 
000202 
000202 
0001 26 
0001 28 
000101 
00 

78 
000405 
00 11 13 


00 


03 


54 


सलीमपुर 
ह०म० 255 


000354 
000809 
0002 


09 


78 


02 


00 


02 


28 


15 


ह० म० 256 


00 


12 


01 


00 11 13 
00 13 16 
00 00 
00 12 14 
000152 
000000 
000455 
000B 11 
000101 
00 1290 
0000 25 
00 12 14 


00 


00 


00 


00 

28 
0000 25 
00 1341 

0000 
000152 
00 1266 
000986 
00 03 04 

00 76 
0000 76 
00017 

01 
000607 

76 

35 
000784 
000632 
00 13 15 


00 


01 


52 


77 


नारायन गर 


07 


00 


हन० 257 


2 मिन 
3/ 1 मिन 
8 मिन 
भिम 
53 मिन 
55 मिन 
143मिन 
144 मिन 
145 मिम 
152 मिन 
106/ 21 मिन 
107/ 16 मिन 
25 मिन 
110/ 1 मिन 
2 मिन 
8 मिन 
9 मिन 
10 मिन 
12मिन 
13मिन 
17मिन 
18मिन 
24 मिन 
148 मिन 
152 मिन 
8/ 22 मिन 
23 मिन 
14 / 20 मिन 
21 मिम 
22 मिम 
15/ 3 मिन 
2 मिन 
4 मिन 
7 मिन 
8 मिन 
14मिम 
15मिम 
16 मिन 
19/ 2 मिन 
19/ 3 मिन 
7/ 1 मिन 
7/ 2 मिन 
8/ 1 मिन 
8/ 2मिन 
13 मिन 
14 मिन 
15 मिन 
16मिन 
17मिम 
25मिन 
20/ 20 मिन 
2 1 मिन 
23/ 1 मिन 
2 मिन 
8/ 1 मिम 


08 


10/ 24 मिन 
25 मिन 
16/ 1 मिन 
9/ 2 मिन 
10मिन 
12मिन 
13 मिन 
18 मिन 
19 मिन 
11 मिन 
23 मिन 
24 मिम 
23/ 10 मिन 
11 मिन 
12 मिन 
19 मिन 
20 मिन 
22 मिन 
23मिन 
24/ 4 मिन 
5/ 1 मिन 
5/ 2 मिन 
6/ 1 मिम 
6/ 2 मिन 
15 मिन 
34/ 4 मिन 
4 मिन 
6/ 2 मिन 
34/ 7 मिन 
14 मिन 
15 मिम 
16 मिन 
35/ 11/ 1 मिन 
20 मिम 
21 मिन 
22 मिन 
39/ 20 मिन 
21 मिन 
22 मिम 
40/ 2 मिन 
3 मिन 
7 मिन 
8 मिन 
14 मिन 
15 मिन 
16 मिन 
45/ 1 मिन 


35 


000405 
000811 
000784 
000556 
00 00 
0009 11 
000202 
000000 
0000 76 


00 


00 


00 


76 


76 


00 


R 


00 


05 


31 


00 
00784 
00012 
00 (0405 


00 


91 


(10 


09 


3A 


00 


00 


00 


05 


82 


00 


13 


00 
0009 
0001 
0000 


30 


25 


00 


100 


00 


00 


11 


13 


00 


00 


76 


0002 28 
00 13 
000000 

15 
0001 52 
00 00 25 
00 10 73 
000556 
0006 
0003 04 
00 1239 
000202 
000683 
000832 
000531 
00 09 36 
00 10 37 
04 04 30 
00 1138 
000000 


0000 


00 


25 


00 


14 


0001 


1 


00 


13 


86 


51 


0000 
000177 
0000 25 
00 12. 39 
000354 
00 10 
000132 


37 
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- 
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00 


08 


नारायनगढ़ 
हन० 257 


00 


8 / 2 मिन 
9/ 2 मिन 
13 मिन 
14 मिन 
17 मिन 
53 मिन 


00 


58 


खरी भाइके 


78 


28 


00 


हन० 258 


00 


88 


00 


35 


00 


10 


37 


00 


00 


00 


12 


00 


13 
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3 4 5 

343 

- - - - - - - - 
___ 0007 08 खेरी भाइके 

37मिन 

000202 
00 05 56 हन० 258 

48 मिन 

000405 
000759 

121 मिन 

000152 
06 

127 मिन 

000152 
000986 

141 मिन 

0001 26 
000202 

143 मिन 0001 26 

हांगरी या 
00 02 

0002 28 
8 / 4मिन 
5 मिन 

04 
000784 

81 
000531 

ह: नः 162 6 / 1 मिम 

10 
6/ 2मिन 

000025 
08 
____ 1037 

9/ 10मिन 000278 
0000 25 

11मिन 

00 1290 
0000 76 

12मिन 

000101 
0000 76 

18 मिन 

0000 
19 मिन 

00 13 16 
00 00 76 

20 मिन 

0000 
___ 1240 

51 
0000 25 

22 मिन 

0001 77 
0000 

23 मिन 
51 

00 1240 
00 

16/ 11मिन 
13 15 

000582 

19 मिन 
000025 

0003 79 
00 11 13 

20 मिन 

00 10 12 
22मिन 

00 12 
000506 

14 
23मिन 

000101 
000860 

1713 मिन 

000354 
000582 
000708 

4/ 1 मिन , 000582 
4/ 2 मिन 

03 
0009 11 

6मिन 

0008 10 
000531 

7 मिन 

00 05 82 
0001 26 

15 मिन 

00 08 10 
00 120 

22/ 2 मिन 000025 
0000 76 

3/ 1 मिन ] 

100 
11 13 

3/ 2मिन 

000278 
000253 

4 मिन 

0000 00 
000202 

6 मिन 

00 
0001 52 

मिन 

00 07 34 
0000 

8/ 1मिम 

00 
00 26 

14मिन 

0002 28 
00 1386 

22/ 15 मिन 

11 
0000 25 

16 मिन 

01 30 
000000 

23/ 20 मिन 
00 1290 

22मिन 

000784 
___ 0101 

20/ 20 मिन 

0000 25 
02 78 

21 मिन 

00 12 
11 13 

31/ 2/ 1 

000784 
000405 

2/ 2 मिन 0000 51 
00 76 

31/ 3 मिन ___ 000405 
78 

7 मिन 

000379 
00 11 13 

8/ 1 मिन 

00 10 12 
8/ 2मिन 

000051 
000481 

14 मिन 

00 1240 
0009 11 

15मिन 

0001 77 
000354 

18 मिन 00 1341 
____ 0003 29 

17/ 1 मिन ____ 0000 25 
___ 000708 

25 मिन 

0001 26 
0009 36 

38/ 1 मिन 000304 


00 


00 


04 


6/ 5 मिन 
7/ 1 मिन 
9 मिन 
10 मिन 
12 मिन 
13/ 1 मिन 
13/ 2 मिन 
17) 1 मिन 
17/ 2 मिन 
18 मिन 
23मिन 
24/ 1 मिन 
24/ 2 मिन 
25 मिन 
14/ 10मिन 
11 मिन 
12/ 1 मिन 
14/ 18 मिन 
10 मिन 
23 मिन 
24 मिन 
15/ 4/ 2 मिन 
5 मिन 
6 मिन 
21/ 4 मिन 
5 मिन 
8/ 1 मिम 
6/ 2 मिन 
22/ 7 मिन 
10मिन 
11 मिन 
12 मिन 
15 मिन 
19 मिन 
20 मिन 
22 मिन 
23 मिन 
26/ 11/ 1 
1 1/ 2 मिन 
19 मिन 
20 मिन 
22मिन 
27/ 3 मिन 
4मिन 
6/ 1 मिन 
6/ 2 मिन 
मिम 
15मिन 


11 


08 


35 


00 


00 


00 


100 


04 


81 


01 


00 


64 


00 


00 


09 


87 


00 


90 


04 


02 


00 


03 


58 
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3 4 5 


1 


2 मिन 


टागरीया -जारी 
ह०० 162 


00 10 88 
000860 
000531 


बलहेरी कलां 
हनं० 218 


____ 000464 
00 1433 
000379 


00 


(07 


59 


00 


05 


90 


00 


06 


58 


00 


00 


04 


81 


00 


(00 


00 1265 
00 124 
0004 
00 13 
000379 
0005 


00 


08 


85 


00 


17 


28 


00 


00 


84 


00 


00 


00 


10 


000128 


00 


: 


65 


८ 


00 


14 


75 


19 


04 30 
000405 
000987 
__ _ 000378 
00 1240 
0000 25 
000025 
00 1366 
0000 25 
000 ] 52 
00 1164 
000152 
00 1164 
000378 
000455 
00 06 58 
00 

04 
000354 
00 0177 
00 
000076 
00 
000177 
000202 
000253 
000152 

0101 
0001 28 


00 13 40 
00 1475 
0003 
000253 
00 1560 
00 05 


00 


03 


06 


01 


00 


09 


मोम्मे माजरा 
ह०नं0 220 


59 


05 


06 


00 


8 मिन 
9 मिन 
13मिन 
14 मिन 
16/ 2 मिन 
17/ 1 मिन 
17/ 2 मिन 
25 मिन 
39/ 21 मिन 
43 1 मिन 
2/ 1 मिम 
8 मिन 
9 मिन 
10 मिन 
12मिन 
13/ 1 मिन 
13/ 2मिन 
17 मिन 
18/ 1मिन 
24 मिन 
25/ 1 मिन 
25/ 2 मिन 
47/ 5 मिन 
55मिन 
56मिन 
57मिन 
58 मिन 
19 5 मिन 
200 मिन 
211 मिन 
214 मिन 
38मिन 
64 मिन 
65मिन 
67 मिन 
68 मिन 
69 मिन 
70 मिन 
75मिन 
76 मिन 
77 मिन 
79मिन 
80 मिन 
182 मिन 
183मिम 
184 मिन 
187 मिन 
188 मिन 
189 मिन 
750 मिन 
751 मिन 
753 मिन 
754 मिन 
755 मिन 
807मिन 


54 


862मिन 
863 मिन 
386मिन 
888 मिन 
889 मिन 
891 मिन 
898 मिन 
899 मिन 
900 मिन 
902 मिन 
911 मिन 
9 12 मिन 
954 मिन 
1028 मिन 
1029 मिन 
1030 मिन 
1031 मिन 
1062 मिन 
1066 मिन 
1067/मिन 
1969 मिन 
1070 मिन 
1071 मिन 
63 मिन 
64 मिन 
65 मिन 
69 मिन 
70 मिन 
74 मिन 
75मिन 
78 मिन 
82 मिन 
111 मिन 
116 मिन 
117 मिन 
119 मिन 
120 मिन 
122मिन 
123 मिन 
134 मिन 
135 मिन 
136 मिन 
19 1 मिन 
192मिम 
193 मिम 
194 मिन 
196 मिम 
196 मिन 
199 मिन 
200 मिन 
202 मिन 
212 मिन 
219मिन 
221 मिम 


00 
10 

10 
000759 
0007 17 


100 


09 


69 


00 


00 


1433 


00 


00 


08 


43 


00 


01 


69 


बालाहेरी कला 


00 


02 


95 


0008 


00 


74 


00 


17 


00 


10 


12 


00 


00 


हन : 219 


15 
00 14 33 
0004 22 
000370 


04 


22 


03 

43 
000759 
00 10 86 


03 


00 


14 


33 


00 


12 


00 


00 


00 


00 


16 


02 


00 


02 


____ 11 


00 


01 


89 


0000 42 
0003 79 


00 


बलहेरी खुरख 
हान० 221 


00 


10 


96 


00 


84 


000632 
00 05 48 
00 1180 
000042 
00 1285 
000674 
000084 
000084 

69 
00 10 12 
000590 
00 10 12 
000927 
0000 42 

000759 
___ 00 2234 


00 


40 


00 


01 


32 


00 


10 


12 


00 

13 49 
00 06 
0000 42 
0001 69 
000069 
00 
00 1560 
00023 
0000 84 


00 


00 


00 
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- 


- 


00 
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कोटलफजन्ना 
हन० 172 (जारी ) 


(00 


बलहेंरी खरद 
१० न0- (जारी) 


12 


2 
- - - - - - . - . . 

41/ 5 मिन 
6 मिन 
42/ 1 मिन 
10मिम 


65 
0000 25 
000177 
00 11 13 


00 


02 


53 


राएपुर गुजग 
१०नं० 113 


00 


90 


00 


01 


52 


on 


02 


%D 


00 


00 


00 


00 


11 


00 


56 


00 


05 


3/ 14 मिन 
16मिन 
17 मिन 
25 मिन 
4/ 21 मिन 
6/ 21 मिन 
7/ 1/ 1 मिन 
1/ 2 मिन 
2 मिन 
8 मिन 

मिन 
13मिन 
14 मिन 
16 मिन 
17 मिन 
25 मिम 
15/ 1 मिन 
2 मिन 
9 मिन 
10 मिन 
51 मिमः 
28/ 3 मिन 


3 4 5 

-- - - 

01 69 
00 1602 
0001 69 
000506 
000000 
0007 17 
0001 26 
000253 
000590 
00 15 17 

00 

80 
000084 
000295 
000379 
0001 26 
000883 
0000 42 
0007 17 
000076 
0003 79 
0000 76 
00 13 

15 
000000 
00 12 14 
500202 
000354 
08 

11 
000531 
0009 11 
000883 
000607 
000000 
000177 


1163 
0003 54 
0002 78 
0001 77 
0009 86 
0003 
000582 
000759 
000683 
000 31 
000 11 
00 1062 
00 12 14 
000202 
00 10 12 
0000 


पीर अन 
१०० 169 


00 


14 


00 


00 


00 


00 


00 


76 


0000 


_ _ _ 
322 मिन 
223 मिन 
224 मिन 
225 मिन 
226 मिन 
232 मिन 
238 मिन 
273 मिन 
275 मिन 
276 मिन 
277 मिन 
278 मिन 
281 मिन 
282 मिन 
28 3 मिन 
284 मिन 
285 मिन 
286 मिन 
287 मिन 
13/ 0 मिन 
10 मिम 
11 मिन 
12 मिन 
13 मिन 
18 मिन 
19 मिन 
23 मिन 
24 मिन 
15/ 4 मिन 
5 मिन 
6मिन 
16/ 10 मिम 
11 मिन 
36मिम 
23/ 8 मिन 
9 मिन 
12 मिन 
13मिन 
14 मिम 
17 मिन 
18 मिन 
24 मिन 
25 मिन 
39/ 1/ 1 मिन 
1/ 2 मिम 
9 मिम 
10 मिन 
12 मिन 
13 मिन 
17/ 1 मिन 
17/ 2 मिन 
18/ 1 मिन 
18/ 2 मिन 
24 मिन 
25 मिन 


51 


00 


रैली हनं 173 


60 


32 


000076 


00 


कोटला फजला 
हन० 172 


00 


00 


03 


82 


29 


01 


7 मिन 

0008 
8 मिन 

0006 
14/ 1 मिन . 0007 08 
14/ 2मिन 

000000 
15/ 1 मिन 000202 
15/ 2 मिन 0004 30 
16 मिन 

0003 54 
28/ 28 मिन 000582 
21 मिन 

00 1037 
22/ 1 मिन 000405 
37/ 2 मिन 00 1239 
मिन 

000202 
7 दिन 

0001 
8 मिन 

00 1391 
9 मिन 

0000 
14 मिन 
15 मिन 

0000 25 
7/ 23मिन 000683 
12/ 11/1/ 1 मिन 
11/1/ 2 मिन 
10/ 2 मिन 000101 
20 मिन 

0008 35 
22/ 1 मिन 0000 25 
22/ 2 मिन 0009 11 
23 मिन __ 000405 
3/ 3 मिन 000455 
4 मिन 

00 10 12 


13 


00 


00 


11 


000078 
00 1366 
0000 25 
00 1265 
000177 
000304 
00 11 13 
_ 000101 
000885 
000784 
000658 
000784 
000632 
000101 
0003 79 
00 09 11 
0000 51 

000566 
___ 000356 


13 


जोधपुर हनं० 174 


00 


06 


00 


08 


58 


00 


00 
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3 


4 


5 


मेहमूदपुर हनं. 175 


जोधपुर 
हैन० 174 (जारी ) 


00 


000556 
00 09 11 
000101 
00 1163 
000278 
0002 
000708 
00 US 58 
00 12 90 

52 
00 1368 


CT 


00 


30 


01 


04 


00 


(00 


00 


76 


18 मिन 
19/ 1 मिन 
19/ 2 मिन 
23 मिन 
24 मिन 
22/ 4 मिन 
5मिन 
6 मिमन 
27/ 4 मिन 
5 मिन 
6 मिन 
27/ 15 मिन 
28/ 10 मिन 
11 मिन 
49 मिन 
63 मिन 
64 मिन 
42/11 मिन 
12 मिन 
19 मिन 
20 मिन 
22/ 1 मिन 
23 मिन 
55 मिन 


00 


00 


76 


00 


09 


11 


00 


01 


26 


घुमंडगढ़ हनं० 176 


02 28 
00 
000051 
000354 
(0000 25 

12 
0001 52 
0002 78 
(000430 
0000 76 


00 


90 


मेहमूदपुर 
हन० 175 


35 

_ _ _ - v - - - 
6 मिन 

000860 
7/ 2 मिन ___ 000556 
15 मिन 

000733 
10/ 3 मिन 00 12 14 
4/ 1 मिन 

0002 28 
6/ 2/ 1 मिन 000101 
6/ 2/ 2 मिन 000025 
19/ 7 मिन 00 1341 
15/ 1 मिन 0007 59 
15/ 2 मिन 
16/ 1 मिन 0001 26 
20/ 19 मिन 000000 
20/ 2 मिम 000759 
20/ 3 मिन 000506 
21/ 2 मिन 0002 28 
22 मिन 

00 12 14 
21/ 2 मिम 000405 
3 मिन 

000986 
8 मिन 

000202 
33मिन 

0000 51 
35 मिन 

0004 30 
36 मिन 

000051 
37मिन 

0002 
02 
68 मिन 

25 
61 मिन 

0000 
62 मिन 

0000 76 
2/ 19 मिन 00001 
22/ 1 मिन 000405 
23 मिम 

0008 35 
9/ 20 मिन 0001 
21 मिन 

00 1189 
10/ 3 मिम 00 1037 
4 मिन 

000202 
7 मिन 

00 1239 
8मिन 

00 
14मिन 

000481 
15 मिन 

0007 

0769 
16 मिन 

00 11 13 
25 मिन 

000051 
14/ 1/ 1 मिन 0001 26 
1/ 2 मिन 000506 
2 मिन 

000658 
8 मिन 

0000 51 
9 मिन 

00 1189 
12 मिन 

000101 
13 मिन 

00 1138 
17 मिन 

000456 
18 मिन 

000809 
24 मिन 

00 12 14 
25 मिन 

000000 
21/ 10 मिन 000683 
11/1/ 1 मिन 000354 
21/ 11/1/ 2 मिन 00 00 25 
11/ 2 मिन 000455 
12मिन 

000582 


[ सं० 1 2020/ 4/ 81 -प्रो० ] 

टी० एम० परमेश्वरन , अवर सचिव 
Now Delhi, the 3rd July, 1981 


00 


00 


S . O . 1945 . - Whereas it appears to the Central Govern 
ment that it is necessary in the interest that for the transport 
of petroleum products from Mathura in Uttar Pradesh to 
Jullundur Punjab pipelines should be laid by the Indian Oil 
Corporation Limited , 

And whereas it appears that for the purpose of laying such 
pipelines , it is necessary to acquiro Right of User in the land 
described in the schedule annexed hereto ; 

Now , therefore , in exercise of the powers conferred by 
sub- section ( 1 ) of section 3 of the Petroleum und Minerals 
pipelines. ( Acquisition of Right of User in land ) Act, 1962 
( 50 of 1962 ) , the Contral Government hereby declare its 
intention to acquire the right of user therein : 
Provided that any person interested in the said land 

may, within 21 days froni the date of this noti 
fication , object to the laying of the pipelines under 
the land to the Competent Authority , Indian Ou 
Corporation Limited , Mathura - Jullundur Pipelino 

705, Mola Singh Nagar Jullundur ( Punjab ) . 
And every person making such an objection shall also 
state specifcally whether he wishes to bo heard in person 
or by A legal practitioner . 


0 


- 


- 


- 


SCHEDULE 
Tehsil : Fatehgarh Sahib ( Sirhind ) Distt. Patiala State. Punjab 
Name of Village 

Khasra No . 

AREA 


- - 


Hoc. Arr . sq . 

Mts. 
3 4 5 
0001801 
00 0759 
0000 51 


Hardan 
H . No. 53 


12 / 7 Min 
8 Min 
13Min 


- - - - - - -- 
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- 


3 


4 


5 


Harnu 
11, No . 233 - - conte . 


- - - . - - - . . 
Salempur 
H . No . 255 - 2010 , 


91 
00 
15 
52 
25 


34 /7 Min 
14 Min 
15 Min 
16 Min 
35 / 11/ 1 Min 
20 Min 
21 Min 
22 Min 
39 /20 Min) 
21 Min 
22 Min 
40 / 2 Min 
3 Min 
7 Min 
8 Min 
14 Min 
15 Min 
16 Min 
45/ 1 Min 
2 Min 
3 / 1 Min 
8 Min 
9 Min 
53 Min 
55 Min 
143 Min 
144 Min 
145 Min 
152 Min 


00 13 
00 00 
00 13 
00 01 
00 00 
00 10 
00 05 
00 06 
00 03 
00 12 
0002 
00 06 
00 06 
00 05 
00 09 
00 10 
00 04 
00 11 


83 


36 


30 
38 


52 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


13 
01 
05 
00 
02 
02 
02 
01 
01 
01 
02 


Brass 
H . No, 256 


14 Min 
15 Min 
16 Min 
17 MI11 
26 Min 
11 / 21 Min 
12/25/ 1 Min 
25 / 2 Min 
17 / 1 
2 Min 
8 Min 
9 / 1 Min 
13 Min 
14 Min 
16 / 1 
16 / 3 Min 
17 / 1 Min 
17 /2 Min 
25/1 Min 
23 / 2 Min 
18 / 21 Min 
24 /01 Min 
1 / 2 Min 
2 Min 
8 Min 
9 Min 
24 / 12 Min 
13 Min 
14 Min 
16 Min 
17 Min 
18 Min 
24 Min 
25 Min 
53 Min 
123 Min 
132 Min 
10 /24 Min 
25 Min 
15 / 15 Min 
16 / 1 Min 
9 / 2 Min 
10 Min 
12 Min 
13 Min 
18 Min 
19 Min 
il Min 
23 Min 
24 Min 
23/ 10 Min 
11 Min 
12 Min 
19 Min 
20 Min 
22 Min 
23 Min 
24 /4 Min 
5 / 1 Min 
5 / 2 Min 
6 / 1 Min 
6 /2 Min 
15 Min 
34 /3 Min 
4 Min 
6 / 2 Min 


0 13 41 
00 00 25 
00) 12 90 
00 01 26 
00 00 25 
( 10) 11 38 
0X ) 00 25 
00 01 26 
00 04 30 
00 0986 
00 08 35 
VO 05 82 
00 07 33 
00 07 33 
00 00 00 
00 05 82 
0006 32 
00) 02 02 
0002 78 
00 05 
0004 30 
00 00 51 
00 10 12 
00 02 78 
00 01 77 
00 12 90 
00 00 25 
00 13 41 
( 0) 01 01 
00 00 25 
00 13 66 
( 0) 0051 
00 01 26 
00 11 88 
00 01 77 
00 00 76 
00 01 26 
00 03 54 
00 08 09 
00 07 
00 02 78 
00 02 28 
00 11 13 
00 13 16 
00 00 25 
00 12 14 
( 0) 01 52 
00 00 00 
00 04 55 
00 0911 
00 01 01 
00 12 90 
00 00 25 
00 12 14 
00 0152 
00 04 05 
00 0911 
00 07 84 
00 0556 
00 00 00 
0009 11 
00 02 02 
00 00 00 
00 00 76 
00 05 31 
00 02 28 


00 
00 
00 
00 
00 
00 


12 
01 
00 
13 
00 
01 


Salem Pus 
H . No, 255 


00 
00 
00 
00 
00 
00 


03 
00 
00 
01 
06 
00 


Narain Garh 
H . No. 257 


07 
76 


106 /21 Min 
107 / 16 Min 
25 Min 
110 / 1 Min 
2 Min 
8 Min 
9 Min 
10 Min 
12 Min 
13Min 
17 Min 
18 Min 
24 Min 
148 Min 
152 Min 
8 /22 Min 
23 Min 
14 /20 Min 
21 Min 
22 Min 
13 / 3 Min 
2 Min 
4 Min 
7 Min 
8 Min 
14 Min 
15 Min 
16 Min 
19 /2 Min 
19 /3 Min . 
7 / 1 Min 
7 / 2 Min . 
8 / 1 Min 
8 / 2 Min 
13 Min 
14 Min 


32 
15 
76 
76 
84 
26 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


07 
06 
13 
00 
00 
07 
01 
04 
09 
05 
09 
04 
00 
01 
11 
00 
00 
12 


30 
25 
01 
13 
76 
25 
14 


- 


- 


- 


- 
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Naraingarh 
H . No, 237 - contd . 


Kheri Bhaiki 
H No 258 - - cond 


5 
52 
52 


3 4 5 

00 01 01 
00 13 66 
00 00 51 
000177 
00 00 25 
00 12 39 
00 03 54 
00 10 37 
00 01 32 
00 07 08 
00 05 


3 4 
00 01 
00 01 
00 01 
0001 
00 02 
0004 
00 10 


28 


Dhangrian 
H . B . No. 162 


81 


00 


06 


58 


Khori Bhalki 
H : No; 258 


15 Min 
16 Min 
17 Min 
25 Min 
20 /20 Min 
21 Mio 
23/ 1 Min 
2 Min 
8 / 1 Min 
8 / 2 Min 
9 /2 Min 
13 Min 
14 Min 
17 Min 
53 Min 
6 / 5 Min 
7 / 1 Min 
9 Min 
10 Min 
12 Min 
13 / 1 Min 
13 / 2 Min 
17 / 1 Min 
17/2 Min 
18 Min 
23 Min 
24 / 1 Min 
24 /2 Min 
25 Min 
14 / 10 Min 
11 Mm 
12 / 1 Min 
14 / 18 Min 
19 Min 
23 Min 
24 Min 
15 / 4 / 2 Min 
5 Min 
6 Min 
21 / 4 Min 
S Min 
6 / 1 Min 
6 / 2 Min 
22/7 Min 
10 Min 
11 Min 
12 Min 
15 Min 
19 Min 
20 Min 
22 Min 
23 Min 
26 /11/1 Min 
11 /2 Min 
19 Min 
20 Min 
22 Min 
27 / 3 Min 
4 Min 
6 / 1 Min 
6 /2 Min 
7 Min 
15 Min 
37 Min 
48 Min 
- -- - - - 


00 02 02 
00 0278 
00 07 
0005 31 
00 08 
00 10 
00 00 25 
00 00 
00 00 76 
00 00 76 
00 12 
00 00 25 
00 00 51 
00 13 
00 00 
00 11 
00 05 
00 08 
00 05 


121 Min 
127 Min 
141 Min 
143 Min 
8 /4 Min 
5 Min 
6 / 1 Min 
6 / 2 Mio 
9 / 10 Min 
11 Min 
12 Mio 
18 Min 
19 Min 
20 Min 
22 Min 
23 Min 
16 / 11 Min 
19 Min 
20 Min 
22 Min 
23 Min 
17 / 3 Min 
411 Min 
1 / 2 Min 
6 Min 
7 Min 
15 Mio 
22 / 2 Min 
3 / 1 Min 
3 / 2 Min 
4 Min 
6 Min 
7 Min 
8 / 1 Min 
14 Min 
22 / 15 Min 
16 Min 
23/ 20 Min 
22 Min 
30 / 20 Min 
21 Min 
31 / 2 / 1 Min 
2 / 2 Min 
31/ 3 Min 
7 Min 
8 / 1 Min 
8 /2 Min 
14 Min 
15 Min 
16 Min 
17 /1 Min 
29 Min 
38 / 1 Min 
2 Min 
8 Min 
9 Min 
13 Min 
14 Min 
16 / 2 Min 
17/ 1 Min 
17 / 2 Min 
25 Min 
39 /21 Min 
43 / 1 Min 
2 / 1 Min 


00 02 78 
00 12 90 

01 01 
00 00 00 
00 13 16 
00 00 $ 1 
00 01 77 
00 12 40 
00 05 
00 03 79 
00 10 12 
00 12 
00 0101 
00 03 54 
10 05 82 
00 03 04 
00 08 
00 05 82 
00 08 10 
00 00 25 
00 08 35 
00 0278 
00 00 00 
00 00 00 
00 07 
0004 
00 02 
00 11 


00 


12 


00 


00 


00 
00 


03 
10 


12 


on 


12 


00 09 
00 05 
00 01 
00 12 
00 00 
00 11 1.3 
0002 53 
00 02 
00 01 52 
00 00 00 
00 01 26 
0013 
00 00 25 
00 00 
00 12 
00 01 01 
00 02 78 
0011 13 
00 04 05 
00 00 76 
00 OZ 78 
00 11 
00 06 58 
00 04 
00 09 
00 03 54 
00 03 29 
00 07 08 
00 0936 
0002 02 
00 04 05 


00 
00 
00 
00 
00 
00 
00 


01 
13 
00 
01 
03 
10 
08 


X2 


60 


00 


06 


58 


30 


50 


00 04 
0004 
00 09 
00 02 

12 
00 00 


78 
40 
25 


- - 


- - 
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2 


Dhangrian 
H . No , 162 


Balhari Kalan 
H . No. 219 
Bombay Majra 
H . No. 220 


3 4 5 
00 1560 
00 05 06 
00 0969 
00 07 59 
00 10 54 
00 07 50 
00 07 17 
00 0969 
00 14 33 
00 08 43 
00 01 69 
0006 74 
00 10 12 
00 08 43 
00 07 59 
00 10 96 
00 12 22 
0006 
0005 48 
00 11 80 
00 00 42 
00 12 
00 06 74 
00 00 84 
00 00 84 
00 01 69 


Balhari Kalan 
No. 219 


Balhari Khurd 
H . No . 221 


8 Min 
9 Min 
10 Min 
12 Min 
13/ 1 Min 
13 / 2 Min 
17 Min 
18 / 1 Min 
24 Min 
25 / 1 Min 
25 /2 Min 
47/5 Min 
55 Min 
56 Min 
57 Min 
58 Min 
195 Min 
200 Min 
211 Min 
214 Min 
38 Min 
64 Min 
65 Min 
67 Min 
68 Min 
69 Min 
70 Min 
75 Min 
76 Min 
77 Min 
79 Min 
80 Min 
182 Min 
183 Min 
184 Min 
187 Min 
188 Min 
189 Min 
750 Min 
751 Min 
753 Min 
754 Min 
755 Min 
807 Min 
862 Min 
863 Min 
886 Min 
888 Min 
889 Min 
891 Min 
898 Miu 
899 Min 
900 Min 
902 Min 
911 Min 
912 Min 
954 Min 
1028 Min 
1029 Miu 
1030 Min 
1031 Min 
1062 Min 
1066 Min 
1067 Min 
1069 Min 


1070 Min 
1071 Min 
63 Min 
64 Min 
65 Min 
69 Min 
70 Min 
74 Min 
75 Min 
78 Min 
82 Min 
111 Min 
116 Min 
117 Min 
119 Min 
120 Min 
122 Min 
123 Min 
134 Min 
135 Min 
136 Min 
191 Min 
192 Min 
193 Min 
194 Min 
196 Min 
197 Min 
199 Min 
200 Min 
202 Min 
212 Min 
219 Min 
221 Min 
222 Mio 
223 Min 
024 Min 
225 Min 
226 Min 
232 Min 
238 Min 
373 Min 
275 Mia 
276 Min 
277 Min 
278 Min 
281Min 
282 Min 
283 Min 
284 Min 
285 Min 
286 Min 
287 Min 


00 


3 4 5 
000025 
00 1306 
00 00 25 
00 01 52 
00 11 64 
00 01 52 
00 11 
00 02 
00 04 $ 5 
00 06 58 
00 03 
00 03 
00 01 
00 00 
00 05 
00 01 
0002 
0002 
00 OLSZ 
00 01 
00 01 
00 0295 
00 15 17 
00 14 33 
00 04 22 
00 03 79 
00 14 33 
00 00 00 
00 16 02 
00 02 11 
00 01 69 
00 00 42 
00 03 79 
00 10 
00 00 
00 13 49 
00 06 32 
00 00 42 
00 0196 
00 0969 
00 00 00 
00 15 60 
00 02 53 
00 00 84 
00 04 64 
00 14 33 
00 03 79 
0005 90 
00 12 65 
00 12 22 
00 04 22 
00 13 49 
00 03 79 
0005 48 
00 08 85 
00 17 28 
00 00 84 
00 00 42 
00 10 54 
00 01 26 
00 12 65 
00 13 49 
00 14 75 
00 03 79 
00 02 53 


00 
00 10 
00 09 
00 00 
00 07 
00 22 
0001 
00 16 
00 01 
00 05 
00 00 
00 07 
0001 
00 02 

05 
00 15 
00 00 


90 


0000 
00 02 

03 


79 


Pir Jain 
H . No. 169 


0007 
000076 
00 03 79 


00 


00 


13 / 9 Min 
10 Min 
11 Min 
12 Min 
13 Min 
18 Min 
19 Min 
23 Min 
24 Min 
15 / Min 
5 Min 
6 Min 
- - - - - - 


12 
00 02 
00 03 
0009 
0005 
00 09 
00 06 


14 
02 
54 
11 
31 
11 
83 


- - 


- 


- - - 


- 


- 
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Pir Sain 
H , No. 169 


Kotla Fazala 
H . No . 172 


Raipur Gujran H . No . 

113 
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R O OMS 

M S- - - - = = = = = = = = = = . = - : - - - ---- - - 
2 3 4 5 

1 

2 

3 4 5 
16 . 10 Min 00 06 07 Railli H . No. 173 9 Min 

00 00 00 
11 Min 00 00 00 

14 Min 

0011 13 
36 Min 00 097 

15 Min 

00 00 25 
23/ 8 Min 00 00 76 

7 /23 Min 
Jodhpur H .No. 174 

00 06 83 
00 
9 Min 

03 
12 Min 00 00 76 

12 / 11 / 1 / 1 Min 

00 00 
11 / 1 /2 Min 

76 
00 
13 Min 13 66 

00 
19 / 2 Min 

01 01 
14 Min 00 00 

20 Min 

00 
65 

08 
17 Min 

35 
00 12 

22 / 1 Min 

00 00 25 
18 Min 00 0177 

22/ 2 Min 

0911 
24 Min 00 03 04 

23 Min 

00 04 05 
25 Min 00 11 13 

13 / 3 Min 

0004 55 
39 / 1 / 1 Min 00 01 01 

4 Min 

00 10 12 
1 / 2 Min 00 08 85 

6 Min 

00 08 60 
9 Min 00 07 84 

7 / 2 Min 

00 05 56 
10 Min 00 06 58 

15 Min 

00 07 33 
12 Min 0007 84 

19 / 3 Min 

00 12 17 
13 Min 00 06 32 

1 / 1 Min 

00 02 28 
17 / 1 Min 0001 

6 / 2 / 1 Min 

00 0101 
17/2 Min 00 03 79 

6 / 2 / 2 Min 

00 00 
18 / 1 Min 00 0911 

19 /7 Min 

00 13 
18/ 2 Min 00 00 

15/ 1 Min 

00 07 59 
24 Mia 000 $ 56 

15 / 2 Min 

00 04 
25 Min 0005 56 

16 / 1 Min 

00 01 26 
41 /5 Min 00 12 

20 / 19 Min 

00 00 00 
6 Min 00 00 25 

20 /2 Min 

00 07 59 
42 / 1 Min 

20 / 3 Min 

00 05 06 
10 Min 

21 / 2 Min 

00 02 28 
22 Min 

00 12 14 
3 / 14 Min 00 02 

21/2 Min 

00 04 05 
16 Min 00 12 

3 Min 

00 0986 
17 Min 00 01 

8 Min 

00 02 
25 Min 00 02 

33 Min 

00 00 51 
4 / 21 Min 00 11 

35 Min 

00 04 30 
6 /21 Min 00 03 

36 Min 

OX ) 00 51 
7 / 1 / 1 Min 00 02 

37 Min 

0002 02 
1 / 2 Min 00 01 

58 Min 

00 00 25 
2 Min 0009 86 

61 Min 

00 00 
8 Min 080 0556 

61 Min 

00 00 76 
9 Min 00 05 Mehmoodpur H . No.175 2 /19 Min 

00 00 51 
13 Min 00 07 

22 / 1 Min 

00 04 05 
14 Min 00 06 

23 Mio 

00 08 35 
16 Min 00 05 

9 / 20 Min 

00 01 26 
17 Mio 00 09 

21 Min 

00 11 89 
25 Min 0010 

10 / 3 Min 

00 JO 37 
15/ 1 Min 

4 Min 

00 02 0 ? 
2 Min 

7 Min 

00 12 39 
9 Min 

8 Min 

00 00 00 
Min 

14 Min 

0004 81 
15 Min 

00 07 59 
28/ 3 Min 

16 Min 

00 11 13 
7 Min 

25 Min 

00 00 51 
8 Min 00 06 

14 / 1 / 1 Min 

00 01 26 
14 / 1 Min 0007 

1 /2 Min 

00 05 06 
14 / 2 Min 00 00 

2 Mini 

00 06 58 
15 / 1 Min 00 02 

8 Min 

00 00 51 
15 / 2 Min 00 04 

9 Min 

00 11 89 
16 Min 00 03 

12 Min 

00 01 01 
29/ 20 Min 0005 

13 Min 

00 11 38 
21 Min 00 10 37 

17 Min 

00 04 55 
22/ 1 Min 00 04 05 

18 Min 

00 08 09 
37 / 2 Min 00 12 39 

24 Min 

00 12 14 
3 Min 00 02 02 

25 Min 

( 0) 0 W 
7 Min 00 01 01 

21 : 10 Min 

00 06 83 
8 Min 00 1391 

11/ 1/ 1 Min 00 03 54 
- .. . - - - - - - - - - - - - - - - - - - - 


Min 


Railli H . No. 173 


- - 


- 


- 


- 


- 


- - - - 


- 


- 


- 


- - -- 


- 


- 


- 


- - 


- - 


[ भाग II --- खण्ड 3 (ii )] भारत का राजपत्र : जुलाई 18, 1981 पापा 27, 1903 

2165 
-- - - - - - ---- - --- -- - --- -- - -- ---- . : .-- -- - ---- - - - - - - - - - 

2 3 4 5 Extraordinary, Phyt II , Section 3, Sub- section (ii), diated the 
- - -- -- - - 

27th March , 1981, 
Mchmoodpur 

21/ 11/ 1/ 2 Min 000025 
H . No. 175 

11/2Min 000455 

at pilge 387,---- 
12 Min 000582 

( a ) in line 70, for ld) ", Tead "( 8) " 
18 Min 

000556 
19/ 1 Min 0009 11 

( b) in line 72, insert ", " after the word inserled ; 
19/ 2 Min 000001 

( c ) in line 73, underline heading of clauso 
23 Min 

00 1 63 
24 Min 000278 

11. " Power to dobar any person from receiving 
22/ 4 Min 000228 

aluminium " , 
5 Min 00 (0708 

INo. 5(1220 / 80 Met. Lti )] 
6 Min 

___ 

0 58 
27 / 4 Min ( 1290 

S. O . 1947 . - -In the notification of 
0001 52 

the Goverinicnt of 
5 Min 

Todia (Bharat Sarhar ), in the Ministry of Steel and Mincs , 
6 Min (00 1366 

Israt Aur Khun Mantralaya ) . Department of Mince, 

( Khun Vibhag) No. S. O , 230 ( E ) dated the 2711 March , 
27: 15 Min 

1981, published ut page 390 of the Gazette of India , 
28 10 Min 

_ 0076 

Extraordinary, Part II , Section 1 , sub- section (ii ) , dated the 
| | Min (0000 11 

271h March, 1981,. .. 
49 Min 
63 Min 

ant page 390, in line 11, for " Billats " , read " billets ". 
64 Min 000051 

[ No. 5 ( 122 )| 80- Met . 1 (ii) ] 


28 


Ghumandgarh 

H. No .176 


12/ 11 Min 
12 Min 
19 Min 
20 Min 
22JMin 
23 Min 
55 Min 


000354 
0000 25 
00 1290 
000152 
00078 
0004 
___ 0000 76 


10 


S. O . 1948. — Jn the notification of the Government of 
India ( Bharat Sarkar ), in the Ministry of Steel und Mines 
(Ispat Aur Khan Mantralaya ) , Department of Mincs, (Khan 
Vibhag ) No. S. O . 231 ( E ) , dated the 27th March, 1981 
published at page 392 of the Gazette of India, Extraordi 
nary , Part II , Section 3, sub -section ( ii ) diated the 27th 
March, 1981 , -- 
ant page 392, in line 5 , for "sub- clause ti ) ", read 
"sub - clause ( 1 ) " . 

[ No. 5(122 ) 80- Met, itiii )] 


- - - - - - 


- - - 


- 


- 


[ No. 12020/4 / 81 - Prod.] 
T . N . PARAMESWARAN , Under Secy , 


- 


- - - 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- -- -- - - - 


- 


- - 


- 


- 


S. O . 1949 . — In the notification of the Government of 
MINISTRY OF STEEL AND MINES 

India ( Bharat Sarkar ) , in the Ministry of Steel and Mincs 
(Department of Mtges) 

( Ispat Aur Khan Mantrulaya ), Department of Mines, 

(Khun Vibhag ) No. S . O . 2321E ) , dated the 27th March , 
New Delhi, the 23rd June , 1981 

1981 st page 394 of the Gazette of Indian Fxtraordinary, 
CORRIGENDA 

Part II , Section 3 , sub -section ( ii ) dated the 27th March , 

1981 , 
S . O . 1946. - In the order of the Government of India 
(Bharnt Sarkar ) in the Ministry of Steel and Mines ( lapat 

at page 394, in line 16 of the schedule to the said 
Aur Khan Mantralaya ) , Departinent of Mines, Khan Vi 

Notification, for "18, 491 ", reald " 18. 492 ". 
bhag ) No. S . O . 229 (1 ) dated the 27th March, 1981 , pub 

INo. 51122 )/ 80 - Met. I ( iv)| 
lished at pages 386 and 387 of the Gazette of India 

A . K . VENKATASUBRAMANIAM, Director , 
Mus _ - - - - 
ग्रामीण पुनर्निमाण मंत्रालय 

नई दिल्ली, 11 जन, 1981 
का आ . 1950 - ~ केन्द्रीय सरकार, कृषि उपज ( श्रेणीकरण और चिहाकन ) अधिनियम , 1937 ( 1937 का 1 ) की धारा 3 बाग प्रवन स्मियों 
का प्रयोग करते हए, अनन्नास श्रेणीकरण और चित्रांकन नियम , 19081 बनाना चाहती है । जैसा कि उक्त धारा में अपेक्षित है, प्रस्तावित नियमों का निम्नलिखित 
प्रारूप उन सभी व्यक्तियों की जानकारी के लिए प्रकाणिम किया जा रहा है , जिनके नमसे प्रभावित होने की सम्भावना है । इसके माग सूचना दी जाती है कि 
उन प्राम्प पर गजपाल में म अधिसूचना के प्रकाणन की नारीर में पंतालीम दिन की ममाप्ति के पश्चात् विचार किया जाएगा । 

इस प्रकार विनिर्दिष्ट अवधि की समाप्ति के पूर्व उपक प्रारूप की पाबन जो भी प्राक्षेप या मुझाव किसी व्यक्ति में प्राप्म होगे, केन्द्रीय सरकार उन पर 
विचार करेगी । 

नियमों का प्रारूप 
1. संक्षिप्त नाम और पाग होना : - - ( 1 ) इन नियमो का संक्षिप्त नाम अनन्नाम श्रेणीकरण और चिलाकन नियम , 1981 है ! 

( 2 ) ये भारत में उत्पादिन अनन्नाम को लाग होंगे । 
2. परिभाषाए :-- - इन नियमों में , जब नक कि मंदर्भ में अन्यथा अपेक्षित न हो,-- - 
( 1 ) कृषि विपणन मलाहकार " में कृषि विपणन मलाहकार , भारत सरकार अभिप्रेत है ; 
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( 2) " अनुसूची " से, इन नियमों से उपाद्ध अनुसूची अभिप्रेत है ; 

( 3 ) " प्राभिधान कर " से , ऐसा व्यत्ति या व्यक्ति निकाय अभिप्रेत है , मिमे नियमों के अधीन विहिन श्रेणी मानकों और प्रक्रिया के अनमार वस्तु को 
श्रेणीकृत और ऐगमार्फ करवाने के लिए कृषि विपणन सलाहकार द्वारा प्राधिकार प्रमाणपत्र अनुदत्त किया गया है ; 

( 4 ) "प्रमाणपत्र " में , प्राधिकार प्रमाणपत्र अभिप्रेम है । 
3. श्रेणी अभिधान - - अनन्नाम की मयालिटी उपर्दाशत करने वाला श्रेणी अभिधान वही होगा, जो अनुसूची 1 से 5 के स्तम्भ 1 में यया उपवणिम है । 

4. क्वालिटी की परिभाषा : --- श्रेणी अभिधान द्वारा उपदर्शित क्यालिटी यहाँ होगी , जो अनुसूची 1 में 5 के स्तम्भ 2 और 3 में प्रत्येक श्रेणी अभि 
धामों के सामने यथा उपणित , । 

5. श्रेणी अभिधान बिह्न : - श्रेणी अभिधान विल में एक ऐसा लेबल होगा , जिसमें श्रेणी विनिर्दिष्ट होगी और भारत का एक रेखा मानचित्र 
होगा, जिसमें ऐगमार्क शम्द, उगते सूर्य का पिन तथा " Produce of India और भारतीय उत्पाद शब्ध होंगे, और जो अनुसूधो ७ में 
यपाशित के अनुरूप होगा । 

6. विहांफन की पद्धति : -- ( 1 ) श्रेणी अभिधान चिस , कृषि विपणन सलाहकार द्वारा अनुमाविन रीति में प्रत्येक पटी/ पैकेज पर अच्छी तरह चिपकाया 
जाएगा । 

( 2 ) श्रेणी मभिधान के अतिरिक्त लेवन पर निम्नलिखित विशिष्टियां भी स्पष्टतया चिह्नांकिन की जाएंगी : 
( क ) किस्म का नाम । 
( ब ) फलों की सश्या ; 
( ग ) सुय भार ; 
( घ ) पैक करने के स्टेशन का नाम ; 
( 3 ) पैक करने की तारीख ; और 
( च ) कोई अन्य विशिष्टियाँ, भो कृषि विपणन सलाहकार द्वारा समय - समय पर विनिर्दिष्ट की जाएं । 

( 3 ) प्रधिकृत पैकर , कृषि विपणन सलाहकार का पूर्व अनुमोदन अभिप्राप्त करके , उक्त अधिकारी द्वारा अनुमोदिन रीति से प्राधाम पर अपना निजी 
थ्यापार-विल सब बिहाकिन कर सकेगा , जब कि निजी व्यापार चिह्न इन नियमों के अनुसार प्राधान पर चिपकाए गए श्रेणी भिधान चित यारा उपदशित 
अनानासों की क्वालिटी या श्रेणी में भिन्न स्वालिटी या श्रेणी का घोतक नहीं हो । 

7. पैक करने की पानि : - - ( 1 ) अनप्लास , बांम की टोकरियों ( मिनिमार शंकुरूप , आयाताकार, अर्ध-गोलाकार या फानाकार ) या लकड़ी की 
पैटियों या अटों या किसी अन्य प्रकार के प्राधान में और ऐमी रीति से, जो कृषि विपणन मलाहकार द्वारा समय-समय पर बिनिविष्ट को जाए, पैक किए जाने । 

( 1) पैक करने के लिए गामग्री स्वच्छ और मूनी, फावी और कीट प्राकाम तथा हानिकर गंध से मुक्त होगी । 

( 3 ) प्रत्येक पैकम में उमी किस्म के और उसी श्रेणो अभिधान के अनन्नास हाग और ऊपरी तह प्राकार, परिपक्वता, रंग , अमावट, भार और वाय 
वोषों से मुक्ति की बायन पैकेज की समस्त मामग्री की घोतक होगी ; 

( 1 ) प्रत्येक पैमूग कृषि विपणन सलाहकार द्वारा विहित रीति से मजबूती के साथ बन्द और मुहरबन्द किया जाएगा । 
__ प्राधिकार प्रमाणपत्र की विशेष शतें :- साधारण श्रेणी और चिह्नांकन नियम , 1937 के नियम 4 में विनिर्दिष्ट शतों के अतिरिक्त पैकरों द्वारा 
कृषि विपणन सलाहकार के समाधानप्रवरूप में , निम्नलिखित विशेष शो का अनुपालन किया जाएगा, अर्थात :-..-. 

( 1 ) प्राधिकृत पैकर मन्नाम के परीक्षण के लिए ऐसी गति में व्यवस्थाएं करेगा , जो कृषि विपणन सलाहकार समय- समय पर साधारण या विशेष 
प्रादेश धारा विनिर्दिष्ट करे । 

( 2 ) प्राधिकृत कर, कृषि विपणन सलाहकार द्वारा इस निमिन सभ्यतः प्राधिकृत निरीक्षण अधिकारियों को ऐमी मुविधाएं प्रदान करेगा, जो इन नियमों 
के अधीन अपने कर्तव्यों का निर्वहन करने के लिए उनफे लिए आवश्यक हैं । 

___ अनुसूची 1 

(नियम 3 और 4 देखिए ) 
अन्नास को , जो वाणिज्यिक बलन में कोऊ के रूप में शास ?, क्यालिटी के श्रेणी अभिधान और परिभाषा 
श्रेणी अभिधान स्वालिटी की परिभाषा 

माधारण लक्षण 


- - - - - - 


- 


- - 


विशेष लक्षण 
( ग्रामों में न्यूनतम भार ) 


- 


- - 


- - - - -- - - - 


-- 


- - 


- - - - 


- 


- - - 


- 


। 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- । - 


- - 


-- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - - 


- 


- 


- 


-- - 
जाति विणेप 
निगोष 
मच्छा 


2, 250 
1, 750 
1, 250 


अनन्नास, वनस्पति पालन में अनन्नास गुरुछकेशी के रूप में शान बनरपति फल होंगे । 
प्रत्येक फल : 

( 1 ) उसी किस्म के सामान्य प्राकार और रंग का होगा और ममस्त पैक में मुक्तियुक्त 

रूप से एकसमान होगा मथा विकृति मुक्त होगा ; 
( : ) परिगणना नी स्थिति में पहुंच गया होगा कि नगालात परिवान और 

विपणन के गामुली अनुत्रम में घर पर गमगा । 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


1 - 


- 


- 


- 


- - 


- 


- - - - - - 
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- 


- 


- 


- 


_ 
. . 

_ 
-. - - - . .. . 

_ _ 

_ 
..-- - . - - 

_ 

_ 
- 

_ 
( 3 ) अच्छी टिकाऊ, क्वालिटी का होगा और ठोस , युक्तियुक्त रूप से विकमिन तथा 

अक्ली वाणिज्यिक दशा में होगा ; 
( 4 ) फफंदी, रोग , कीट प्रधान या यांत्रिक क्षति या ग्रंधर या छिनुकाव में होने वाग 

दोषों से मुक्त होगा, 
( 5 ) ठन को , अधिक से अधिक 8 में मी छोड़कर फल पाम से हत्या 

दिया जाएगा । 
( 6 ) के शीर्ष को अधिक गे अधिक 10 में० मी . की लम्बाई मक काटकर छोटा 

कर दिया जाएगा । 
यूट : 
( 1 ) धब्बे ( जिनके अन्तर्गत फफंदी रोग , छिड़काव, कीटाण पीर नाशक जीवों, अंधड़ के कारण, किन्तु छिलका तलाण्यात अच्छा हो गया हो , पड़े धम्ने 

भी है ) , जो क्वालिटी को प्रभावित नहीं करते, - प्रभाविन फल के कुल क्षेत्र के 10 प्रतिशत से अधिक नहीं होंगे । 
( 2 ) 10 प्रतिशत फलो के लिए भार और परिपक्वता की बात 10 प्रमिणन की छूट , गीकरण में प्राकस्मिक त्रुटियों के लिए अन्जान की जाएगी । 
टिप्पण अब अनि विणेष श्रेणी के लिए नियन म्यूनतम भार से अधिक अनन्नास पैक किए जाने हैं , तब पैक करने वाले के विवेकानगार पैक किए गए 

फलों का भार , श्रेणी अभिधान के माथ संलग्न किया जा सकेगा ( उदाहरणार्थ अनि विशेष 2, 7510 ग्राम ) । 


अनुसूची - 2 


(निपग 3 और 4 देखिए ) 
अनन्नास की , जो वाणिज्यिक चलन में मौरिशियस रूप में शाम है, क्यालिटी के श्रेणी अभिधान और परिभाषा 


. . 


. .. . . 


.. .... - - 


- 


- 


- - 


श्रेणी अभिधान 


क्यालिटी की परिभाषा 


माधारण लक्षण 


विशेष लक्षण 
( मामों में न्यूनतम भार ) 


1 


2 


500 


विपन 


प्रति विशेष 

1,000 अनभास , बनस्पमि चलन में अनन्नाम गच्छाकेशी के रूप में शात चमम्पति फल होंगे । 
विशेष 

750 प्रत्येक फल : 
अच्छा 

( 1 ) उमी फिम्म के सामान्य प्राकार और रंग का होगा और समस्त पैक में 

यक्तियुक्त रूप में एक समान होगा तथा विकृति ममन होगा ; 
( 2 ) परिपक्वता को ऐसी स्थिमि में पहुंच गया होगा कि तत्पश्चात परिवहन और 

विपणन के मामूली अनुक्रम में वह पैक सफना है ; 
( 3 ) अनठी टिकाऊ क्वालिटी का होगा और ठोम , युक्ति - युक्त रूप में विकसित पा 

अच्छी बाणिश्यिक वशा में होगा ; 
( 4 ) फफूंदी , रोग, कीट प्रकांत या यांत्रिक -क्षति या अंबण या छिड़काव में होने वाले 

दोषों से मुक्त होगा ; 
( 5 ) के इठल को , अधिक से अधिक 8 में० मी० छोटकर फल के पास से हटा 

दिया जाएगा । 
( 6 ) के शीर्ष को अधिक से अधिक 10 सें . मी . की लम्बाई नक काट कर छोटा 

कर दिया जाएगा । 
घट : 
( 1 ) धम्बे ( जिनके अन्तर्गत फकँदी रोग, छिड़काय , कीटाणु और नाशक जीवों , अंधर के कारण , किन्तु छिलका तत्पश्चात प्रकछा हो गया हो , पहे 

धन्धे भी है ), जो वालिटी को प्रभावित नहीं करते , प्रभाषिन फल के फुल क्षेत्र के 10 प्रतिशत से अधिक नहीं होगे । 
( 2 ) 10 प्रतिशत फलों के लिए भार और परिपक्वता की बाबत 10 प्रतिशत की छूट , श्रेणीकरण में प्राम्ममिक त्रुटियों के लिए अनुज्ञात की 

जाएगी । 
टिप्पणी : जब प्रति विशेष श्रेणी के लिए नियत न्यूनतम भार से अधिक अनन्नाम पैक किए जाने है , मने पैक करने वाले के विवेकानुसार पैक किए गए फलों 

का भार, श्रेणी अभिधान के साथ संलग्न किया जा सकेगा ( उदाहरणार्थ प्रति विशेष 1250 ग्राम ) । 


-- - - - - - - - 


- - - - - 


- - - - 


- -- - 


-- - - 


- - 


- - 


- -- - 


- -- - - 


- 
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- - 


- 
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अनुम - 3 

( नियम 3 पोर । दविए ) 
अनन्नाम की , जो वाणिज्यिक चलन में अधीन के रूप में शात है. स्वालिटी के श्रेणी अभिधान और परिभाषा 

- - - - 
क्याग्निटी की परिभाषा 

माधारण लक्षण 
--- - - - - - - - - - -- - -- - - - - - - - 
विणेप लक्षण 
( ग्रामों में न्यूनतम भार ) 


-- _.. ---- 


धणी 


अभिधान 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


+ 


- 


+ 


- + 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


-- 


- 


- 


- 


- - -- 


- - 


- 


- 


- - - 


- 


- 


- - 


- - - - 


- 


-- 


- 


- 


- 


-- 


- 


-- -- 


- 


- 


- 


- 


-- 


- 


-- - 


- 


- 


- 


- - - -- - - 


- - - 


-- - - - - 


-- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


प्रति विशेष 


विशेष 


2, 000 
1 , 500 
1 , 01010 


प्रमा 


माधारण 


750 


अनन्नाम, वनस्पति चलन में अनन्नास गच्छकेभी के रूप में शाम यनम्पनि फल होंगे । 
प्रत्येक फल : 

( 1 ) उसी झिम्म के मामान्य प्राकार और रंग का होगा और ममम्न पैक में यक्तियक 

__ रूप से एक समान होगा तथा विकृनि मुक्त होगा ; 
( 2 ) परिपक्वता की ऐसी स्थिमि में पहुंच गया होगा कि नपणचान परिवहन और 

विपणन के मामूली अनक्रम में वह पक सकता है । 
( 3 ) अमठी टिकाऊ काग्निटी का होगा और ठोम, यनियुक्त म्प में विकमित तथा 

अच्छी वाणिज्यिक दशा में होगा ; 
( 4 ) फफूदी, रोग, कीर अक्रोन या यान्त्रिक - क्षति या पंधर या ठिकाय में होने वाग्ने 

दोषों में मुक्त होगा ; 
( 5 ) के रंठल को , अधिक से अधिक 8 में0 मी० छोपकर फल के गाम में हटा 

दिया जाएगा । 
( 6 ) के शीर्ष को अधिक से अधिक 10 में० मी० की लम्बाई तक काटकर छोटा 

कर दिया जाएगा । 


छुट : 


( 11 धन ( जिनके अन्तर्गत फात्री गग , हिरकाव, कीटाण और नाशक जीवों , अंधड़ के कारण, किन्तु छिनका तत्पश्चान अनठा हो गया हो , पठे धब्य 

भी है ), जो क्वालिटी को प्रभावित नहीं करते , - प्रभाविन फल के कुल मंत्र के 10 प्रतिशत से अधिक नहीं होंगे । 
( 2 ) 10 प्रतिशत फलो के लिए भार और परिपक्वता की बाबत 10 प्रतिशत की छट , श्रेणीकरण में प्राकस्मिक घटियों के लिए अनुशाल की जाएगी । 
yि : जब प्रति विणेष श्रेणी के लिए नियम मानतम भार में अधिक अनन्नाम पैक किए जाते हैं , तब पैक करने वाले के विवेकानमार पैक किए गए फलों 

का भार, श्रेणी अभिधान के माथ मलान किया जा सकेगा ( उदाहरणार्थ अनि विशेष 2150 ग्राम ) 


अनुसूची - 4 

( नियम 3 और 4 देखिए । 
मनभास को जो वाणिज्यिक पलन में मीलोन के मप में झात है , क्वालिटी के श्रेणी अभिधान और परिभाषा 
क्वालिटी की परिभाषा 

माधारण लक्षण 


- - - 


- 


- 


- - 


- 


- 


- - 


---- - - -- - - - - 
श्रेणी 


अभिधान 


विशेष लक्षण 
( ग्रामों में न्यनतम भार ) 


अति विशेष 
विशेष 
अच्छा 
माधारण 


2 ,000 
1 , 750 
1 , 250 
1 , 000 


अनभाम , वनस्पति चलन में अन्नाम गरफेशी के टप में शात बनस्पति फल लोगे । 
प्रत्येक फल : 

( 1 ) मी किस्म के मामान्य आकार और रंग का होगा और ममस्त पैक में पक्तियम 

__ कप मे एक ममान होगा मथा विकृति मुक होगा ; 
( 2 ) परिपक्वता की ऐसी स्थिति में पहुंच गया होगा कि तत्पश्चात परिवहन और 

विषणन में मामली अनुक्रम में वह पक सकता है । 
( 3 ) अच्छी टिकाउ, क्वालिटी का होगा और ठोस , युक्तियक्त गप से विभामिन तथा 

अच्छी वाणिज्यिक दशा में होगा ; 
( 4 ) फवी, रोग , कीट प्रक्रांत या याग्निक क्षमि या अंधड़ या ठिकाव से होने वाले 

दोषों से मुक्त होगा । 
( 5 ) के इंठल को , अधिक से अधिक 8 में० मी० छोड़कर फल के गाम मे हटा दिया 

जाएगा । 


- - - 


- - - - - - - 

- - - - 


-- 


- 


- 


- - 


- .. - 


- 


-- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


.. - 


- . 


- 


- 


. - 


- - 


- 


- - 


- 


- 


- - 


- 


- 


- - 


- 


[ भाग [ [ - - 


3 ( i ) 


भारत का राजपत्र : गुलाई 18, 1981 प्राषाढ़ 27, 1903 


2169 


1 


- - 


- - - - 


--- - - - 


-- -- - --- - - - - 


( 6 ) के शीर्ष को अधिक से अधिक 10 सें . मी . की लम्बाई तक काटकर छोटा 

कर दिया जाएगा । 


( 1 ) धरने ( जिनके अन्तर्गम फफूदी रोग, छिड़काव , कीटाणु और नाशक जीवों, अंधड़ के कारण फितु छिलका सम्पण्मान प्राप्छा हो गया हो , पहें धमें 

भी है ), जो स्वालिटी को प्रभावित नहीं करते, प्रभावित फल के कुल क्षेत्र के 10 प्रतिशत से अधिक नहीं होंगे । 


( 2 ) 10 प्रनिणन फलों के लिए भार और परिपक्वता की बावन 10 प्रतिशत की छूट , श्रेणीकरण में पाकस्मिक त्रुटियों के लिए अमुजात की जाएगी । 
टिण : जन अनि विशेष श्रेणी के लिए नियत न्यूनतम भार से अधिक अनन्नास पैक किए जाते हैं, तब पैक करने वाले कविवेकानमार पैक किए गए फलों 

का भार, श्रेणी अभिधान के माथ मनग्न किया जा सकेगा ( उवापरणाय प्रति विशेष 21100 ग्राम ) 


अनुसूची -- 5 
( नियम 3 और 4 देविए ) 


अनन्नाम को , जो माणिश्यिक मलन में देशी या नन ( वेणी ) के रूप में शान है, क्वालिटी के श्रेणी अभिधान और परिभाषा 


-- - - - 


- - - 


- - 


- - 


- - 


- 


- - - 


- 


- - - 


- 


- 


- 


- - 


- 


- 


- 


- - 


- 


- - 


-- 


- 


- 


- - 


- 


- - 


- 


- - 


- 


- 


- 


- - 


- - 


- 


- 


- 


- - -- - - 
श्रेणो 


- - - - - - - 

क्वालिटी की परिभाषा 


मालारण लक्षण 


अभियान 


विशेष लक्षण 

( ग्रामों में न्यूनतम भार ) 
- - -- - - - - - - - - - -- 


- - - 


- - 


- - - 


-- 


- 


-- - 


- - - 


1 


- - -- - - 


- - - 


- - --- - -- - | -- - 


-- 


- 


-- 


- - 


-- 


- - - - - 


- 


पनि विशेष 
विशेष 


1, 000 अनन्नाम, बनस्पनि चलन में अनन्नाम गुच्छमूगी के रूप में शान बनभनि फल होंगे । 
750 प्रत्येक फल 
500 ( 1 ) मी किस्म के सामान्य प्राकार और रोग का होगा और समस्त पैक में युक्तियुक्त 

रूप से एक समान होगा तथा विकृति मुक्त होगा । 


( 2 ) परिपक्वता की ऐमा स्थिति में पहुंच गया होगा कि पश्चात परिवहन और 

विपणन के मामूली अनुकम में यह पक सकता है ; 


( 3) अच्छी टिकाऊ क्वालिटी का होगा और ठोम , युनिया का में विकसित तथा 

अच्छी बाणिज्यिक दगा में होना , 


( 4) फफूदी, रोग, कीट प्रकार या यांत्रिक क्षति या अंघ या छिडकाव से होने वाले 

दोषों से मुक्त होगा ; 


{ 5 ) के डंठल को , अधिक से अधिक 8 में०मी० छोड़कर फन के पास से हटा दिया जाएगा । 


( 8 ) के शीर्ष को अधिक से अधिक 10 में० मी० की लम्बाई तक कादकर छोटा 

कर दिया जाएगा । 


( 1 ) धम्ने ( जिनके अर्नगस फफूदी रोग , छिड़काव , झीटाणु और माणक जीवों, अंधा के कारण , किन्तु छिलका तत्पश्चात अच्छा हो गया हो , पड़े धो 

भी है ) , भो क्यालिटी को प्रभावित नहीं करते , प्रभावित फल के कुल क्षेत्र के 10 प्रतिशत से अधिक नहीं होंगे । 


( 2 ) 10 प्रतिशत फलों के लिए भार और परिपक्वमा की बामन 10 प्रतिशत की छूट श्रेणीकरण में प्राकस्मिक बुटियों के लिए अनुमान की जाएगी । 


टिप्पण · जब अनि विशेष श्रेणी के लिए नियन न्यूनतम भार से अधिक अनाम पर किए जाते हैं. मय पैक करने वाले के विवेकानमार पैक किए गए फलों 
का भार, श्रेणी अभिधान के साथ संलग्न किया ना मr ( 

उ गार प्रति विशेष 1250 ग्राम ) । 
413 GI / 81 - 4 
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MINISTRY OF RURAL RECONSTRUCTION 

New Delhi, the 11th Juno, 1981 
. 8 . 0 . 1950 . The following draft of the Pineapples 
Grading and Marking Rules 1981, which the Central Gov 
ernment proposes to make in exercise of the powers cun 
srod by Section 3 of the Agricultural Producc (Grading and 
Marking ) Act, 1937 ( 1 of 1937 ) is pubished 21 required 
by the said Soction for the information of all persons likely 
to be affected thereby and notice is hereby given that the said 
draft shall be taken into consideration after the expiry of 
fortyfive days from the date of publication of this notification 
In the Official Gazette . 


Any objection or suggestions which may be l oceived from 
any person with respoct to the said draft before the expiry 
of the period so specified , shall be considered by the Central 
Government . 

DRAFT RULES 
1. Short title and application , - ( 1 ) These rules may be 
called the Pine -apples Grading and Marking Rules , 1981. 

( 2 ) They shall apply to Pine-apples produced in India . 

2 . Definitions. In these rules , unless the context other 
wise requiros , 
( 1 ) " Agricultural Marketing Adviser " means the Aeri 

cultural Marketing Adviser to the Government of 
Indla ; 


( 2 ) " Schedule " mouns a Schodule appended to these 

rules; 
( 3 ) " Authorised packer " means a person or a body of 

persons who has been granted a certificate of Autho 
tination by the Agricultural Marketing Adviser for 
getting the commodity graded and Agmarked in 
accordance with the grade standards and procedure 

prescribed under the rules; 
1( 4 ) " Certificate" means Certificate of Authorisation . 
3 . Grade designations.- - The grade designation to indicate 
the quality of the Pinc- apples shall be as set out in column 
1 of Schedule I to V . 

4 . Definition of quality . - The quality indicated by the 
grade designations shall be as set out against each grade 
designations in columns 2 and 3 of Schedules / lo V . 

5. Grade designation mark . – The grado designation mark 
shall consist of a label specifying the grade designation and 
boaring a design consisting of outline map of India with the 
word AGMARK and figure of the rising sun with the words 
" Produce of India " and TTT A 

resembling 
the mark 28 set out in Schedule VI, 

6 . Method of marking. - ( 1 ) Tho grade designation mark 
shall be securely afflxed to each CÅSe package in a manner 
Approved by the Agricultural Marketing Adviser. 

( 2 ) In addition to the grade designation. the following 
particulars shall also be clearly marked on the label 

(a ) Name of the variety : 


y 


- HT27 Ft 21* 17 :mart 


-- 


- - 
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(b ) Number of fruits; 
(c ) Net weight; 
(d ) Name of the packing station ; 
( c ) Date of packing ; and 
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( 3 ) Each puckuge shall contain Pineapples of the same 
variety and of the same grade designation and the top layer 
shall be representative of the entire contents of the package 
in respect of size, maturity , colour, shape weight and free 
dom from vixible defects ; 


( 4 ) Each package sball be securely closed and sealcd in 
the manner prescribed by the Agricultural Marketing Adviser. 


( f ) Any other particulara , as may be opecified by the 

Agricultural Marketing Adviser, from time to time. 


( 3 ) The authorised packer my, after obtuining the prior 
approval of the Agricultural Marketing Adviser, inark his 
private trade mark on a container in a manner approved 
by the said ofllccr, provided that the private trade mark does 
not represent a quality or grade of Pine-apples diffcrent from 
that indicated by the grade designation mark alixcl to the 
contuiner in Uccordance with theso rules. 


8. Special wnditions of certificate of authorisation . -- In 
addition to the conditions specified in the rule 4 of the 
General Grading and Markiny Rules, 1937, the following 
special conditions shall be observed by the packers to the 
satisfaction of the Agricultural Marketing Adviser, namely : 


( 1 ) An authorised packer shall make such arrangements 

for testing Pinc - apples as the Agricultural Market 
ing Adviser may specify by general or special order 
from time to time, 


7 . Method of packing. - ( 1 ) Pine -apples shall be packed 
in bamboo baskets ( cylindrical, conical, rectangular , semi 
spherical or wedgo type ) or wooden cases or cratcs or any 
other type of container and in such manner as may be speci . 
fied from time to time by the Agricultural Marketing Adviser. 


( 2 ) An authorised packer shall provide such facilities 

to the inspecting officers duly authorised by the 
Agricultural Marketing Adviser in this behalf as 
may be necessary for them to discharge their duties 
under these rules., 


(2 ) Packing material shall be clean und dry , fiec 
fungus and insect attach and obnoxious smell. 


from 


SCHEDULE I 


(Sec rules 3 and 4 ) 


Graded designations and definition of the quality of Pineapples commercially known as Kow . 
- - - - - - - - - - - - - 

- - - 

- - - - - - - - - - 
Grade designation Definition of quality 

General characteristics 


- 


- 


- 


Special characteristics 
(Minimum weight 
in gms.) 


- - - - 


- 


- 


- - 


- 


- 


- - 


Extra Special 
Special 
Good 


2,250 
1 ,750 
1,250 


Pineapples shall be the fruits of plant botanically known as Ananas Comosus. 
Each fruit shall : 


(1) have shape and colour normal to the variety and reasonably uniform throughout 

the pack and be free from mal-formation ; 
(2) have reached a stage ofmaturity which will permit tho subsequent completion of ripen 

ing in the ordinary course of transport and marketing ; 
(3 ) have good keeping quality and be firm , reasonably developed and be in sound mer 

chantable condition ; 
(4 ) be free from defects due to fungus, disease, insect attack or mechanical injuries or 

hail-storm or spray; 
(5) have the stalk renoved close the fruit leaving notmore than 8 cm . 


(6 ) have the crown trimmed to a length not exceeding 10 cm . 


Tolerances ; 


(1 ) Blemish (Including marks due to fungal disease , spray , insect- post , hail -storm but the skin has subsequently hcalod ) 

not affecting the quality shall not cxcccd 10 % of the total area of the affected fruit . 


(2) A tolerance of 10 per cent in respect of weight and maturity for 10 per cent of the fruits shall be allowed for accidental 

errors in grading. 


Note : When pine-apples exceeding the minimun weight fixed for the Extra Special grado are packed , the weight of the fruits packed at 

the packers discretion may be appended to the grade designation , (e.g., Extra Special 2,750 grams). 
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SCHEDULE II 

(Sce rules 3 and 4 ) 
Grade, designations and definition of the quality of Pine-apples, commercially known as Mauritius 
Grado designation Definition of quality 

General characteristics 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - - - - 


Special characteristics 
(Minimum weight 
in gms.) 


Extra Special 
Special 
- Good 


1, 000 

750 


500 


Pine-applos shall be the fruits of plant botanically known as Ananas Conosus , 
Each fruit shall : 
1. havo share and colour normal to the variety and reasonably uniform throughout the 

pack and he free from mal-formation ; 
2 . have rouched a stago of maturity which will permit the subsequent completion of ri 

pening in the ordinary course of transport and marketing ; 
3 . have good kcoping quality and be firni, reasonably developed and be in sound merchan 

table condition ; 
4 . bo freo from defects due to fungus, discase, insect attack or mechanical injuries, hail 

storm or spray; 
5. have the stalk reproved close to the fruit loving not more than 8 cm , 


6 . have the crown trimined to a length not exceeding 10 cm . 


Tolerances : 1. Blemish (including marks due to fungus disease , spray, insect pest, bail-storm , but tho skin has subsequently healed ) 

not affecting the quality shall not exceed 10 per cent of the total area of the affected fruit. 
2 . A tolerance of 10 per cont in respect of weight and maturity for 10 per cent of tho fruit shall be allowed for Accidental 

crrors in grading. 
Note : When pinc-apples exceeding the minimum weight fixed for the Extra Special grade are packed , tho weight of the fruits packed at 
the packers discretion may be appended to the grade designation , (e . g., Extra Special 1, 250 grams). 

SCHEDULE NII 

(Soe rules 3 and 4 ) 
Grado, designations and definition of the quality of Pineapples , commercially known as Queen . 

- - -- - - - - - - - -- - - - - - - - - 
Grade designation Definition of quality 

Gencral characteristics 


Special characteristics 
(Minimum weight 
in gms.) 


- - 


- 


- - 


- 


- 


- - - -- 


- 


- - 


- 


- 


- - 


- - - 


- - - 


- - 


- - - 


- -- 


- 


- - -- 


- - 


- 


- - 


- - 


1 


2 


2 , 000 
1 ,500 


Extra Special 
Special 
Good 
General 


1 ,000 


750 


- - - - - - - - - - - - - - - - - - - - 
Pineappley shall be the fruits of plant botanically known as Ananas Comosus, 
Each frult shall : 
1 . have shape and colour normal to the variety and reasonably uniform throughout the 

pack and be free from mal-forniation ; 
2 . have reached a stage of maturity which will permit tho subsequent completion of ri 

pening in tho ordinary course of transport and marketing ; 
3 , have good keeping quality and be firm , rcasonably developed and be in sound tner 

chantable condition ; 
4 . be free from defocts due to fungus, discaso, insect attack or mechanical injuries or hail 

storm or spray ; 
5. have the stalk removed close to the fruit leaving not more than 8 cm . 
6 . have the crown trimmed to a longth not exceeding 10 cm . 


Tolerances : (1) Blemish ( including marks due to fungal disease, spray, insect pest, hail -storm but the skin has subsequently healed ) 

not affecting the quality shall not exceed 10 per cent of the total area of the affected fruit, 
(2 ) A toleranco of 10 per cent in respect of weight and maturity for 10 per cent of the fruits shall be allowed for accidental 

errors in grading 


Noto : When pinc -apples oxceeding the minimum woight flxod for the Extra Special grado are packed , the woight of the fruits packed at 

the packers discretion may be appended to the grade designation (i.c. Extra Special 2 ,150 grams). 
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SCHEDULE IV 

(Sco rules 3 and 4) 
Grado, designations and definition of the quality of Pineapples , commercially known as Ceylon , 
Grade designation Detinition of quality 

General characteristics 


. . 


— 


- 


- 


-- 


- 


- - 


- 


- - 


- - - - 


- - - 


- 


- 


Special characterisſics 
(Minimum weight 

in yms.) 
- - - - - - 


- - 


- - - 


- 


-- 


- 


- -- - - 


- - - - - - - - - - 


- 


- 


- -- - - - 


- 


- - 


- - - - 


- 


- - - - - - - - 


- - 


- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Extra Specini 
Special 
Good 
Geucrul 


2 .000 
1, 750 
1,250 
1 , 000 


Pine-apples shall be the fruits of plant botanically known as Ananas Comosus. 
Each fruit shall : 
1. have shape and colour normal to the variety and reasonably uniform throughout the 

pack And be free from mal- formation ; 


2 . have reached a stage of maturity which will pernit the subsequent completion of ripening 

in the ordinary course of transport and markoting ; 
3. have good keeping quality and be firm , rousonably developed and bo in sound merchan 

table condition ; 


4 . be free from defccts due to fungus, discuse , insect attack or mechanical injuries or hail 

storm or spray; 
5 . have the stalk removed close to the fruit leaving not more than 8 cm .; 


6 . have the crown trimmed to a length not cxcccding 10 cm . 


Tolerances ; ( 1 ) Blenush (including marks due to fungal disease, spray , insect pest, hail -storm but the skin has subscquently healedy 

not affecting the quality shall not exceed 10 per cent of the total arcas of the affected fruit . 
(2) A tolerance of 10 per cent in respect of weight and maturity for 10 per cent of the fruits shall be allowed for accidental 

errors in grading . 
Note : When pineapples exceeding the minimum weight fixed for the Extra Special grade arc packel, the weight of the fruits packed at 
the packers discretion may be appended to the grado designation , (i.e., Extra Special 2, 100 grans. ) 

SCHEDULE V 

(Sec rules 3 and 4 ) 
Grade , designations and definition of the quality of Pine-apples commercially known as Country or Natu (Deshi). 

- -- 
Grade designation Definition of quality 

General characteristics 


Special characteristics 
(Minimum weight 
in gms.) 


a - a - 


ar 


-- - 


- 


- - - 


- 


- 


- - - - 


- 


- 


- 


- 


M , 


. . - - 


- 


- . . 


- - 


- 


Extra Special 
Special 
Good 


1, 000 
750 
500 


Pineapples shall be the fruits of plant botanically known as Ananas Comnosus. 
Each fruit shall : 
1. have shape and colour normal to the variety and reasonably uniform throughout 

the pack and be free from mal-formation ; 
2 . have reached a stage of maturity which will permit the subsequent complotion of ti 

pening in the ordinary course of transport and marketing : 
3. have good keeping quality and be firm , reasonably developed and in sound merchantable 

condition ; 
4. bo freo from dofects due to fungus, diseases, insect-attack or mechanical injuries, or 

hail -storm or spray . 
5 . have the stalk removed close to the fruit louying not more than 8 cm .; 


- 


- 


- 


6 , have the crown trimined to a length not exceeding 10 cm , 
Tolerances : (1 ) Blemish (including marks due to ſungal disease, spray, insect pest, hail storm but the skin has subsoqcently healed ) 

not affecting the quality shall not excced 10 per cent of tho total area of the affected fruit . 
(2) A tolerance of 10 per cent in respect of weight and maturity for 10 per cent of the fruits shall be allowed for accidental 

crrors in grading. 
Note : When pinc-apples exceeding the minimum weight fixed for the Extra Special grado are packed , the weight of the fruits packed at 

the packers discretion may be appended to the grade designation , (0. 8., Extra Special 1,250 grams.) 


2174 
- - _ -- - 


- - 


- 


- - - - -- 


THEE GAZETTE OF INDIA : JULY 18 , 1981/ ASADHA 27, 1903 PART II - Snc. 3 (ii ) ] 
- - -- - - - - - -- - - - - - - - - - - - -- - -- - - - - - - -- - -- ----- - - - -- - - - - -- - - - ------ -- - --- ---- --- - -- ..---- - - - - - - - - - - - 

SCHEDULĘ VI 

(See Rule 5) 
Grade, designation mark 


, 


०००० 


: 


| भारतीय उत्पाद 
இந்தியப் பொருள் 
భారతీయఉత్పత్తి 


PRODUN 


. 


INo . F. 10-4/80-AM 


का . मा . 1951. -- केन्द्रीय सरकार , कृषि उपज ( श्रेणीकरण और चिलमिन ) 
अधिनियम , 1937 ( 1937 का 1 ) की धारा 3 तुग प्रवरस गमियों 
का प्रयोग करते हग सम्बाफ श्रेणीकरण पौर पिकन नियम 1937 
का कतिपय और मंशोधन करना चाहती है । जैसा कि उक्त धारा में 
अपेक्षित है, प्रस्तावित संशोधनों का निम्नलिखित प्रामप उन सभी पक्तियों 
को जानकारी के लिए प्रकाशित किया जा रहा है , जिनके उसमे प्रभावित 
होने की संभावना है । इसके द्वारा सूचना दी जाती है कि उक्त प्रारूप 
पर उस तारीख से पैतालीम दिन की अवधि के अवमान के पश्चात् 
विचार-विमर्श किया जाएगा जिसको हम राजपत्र भी प्रतिया , जिसमें यह 
अधिसूचना प्रकाणिभ हुई है, जनता को उपलब्ध करा दी जाती है । 


( 2 ) सम्बार श्रेणीकरण और बिलाफन नियम , 1937 में , --- 

( क ) नियम 3 के उपनियम ( 1 ) में , अन्त में निम्नलिखित 4 
अंतःस्थापित किया जाएगा , अर्थात्:--- 

" तम्बाकू में अनुसूची 36 में यथा परिभाषित पिटा हुप्रा पसाबल 
( पुनःगुष्कित ) " हो सकता है । । 

( ख ) विद्यमान अनुमूनी : -- क का लोप किया जाएगा ; 

( ग ) विद्यमान " अनुसूची 36 " को " अनुसूची 37 " के रूप में पुन : 
संपांकित किया जाएगा ; 

( घ ) अनुसूची 35 के पश्चात् निम्नलिखित अनुसूची अंत: स्थापित 
की जाएगी , अर्थात् : --- 


इस प्रकार विनिविष्ट धि के अवसान से पूर्व उक्त प्रारूप की बाबत 
जो भी आक्षेप या मुशाय किमी व्यक्ति से प्रारूप प्राप्त होगे , केन्द्रीय सरकार 
उन पर विचार करेगी । 


प्रारुप नियम 


अनुसूची 36 
भारत में उगाई गई संबाकू से प्राप्त पिटे हुए पन्न बल का श्रेणी 
अभिधान और परिभाषा । 
___ 1. पिटा हुमा पन दल किसी भी प्रजाति की और उनकी संकर 
किस्म की , जिनके अभिलक्षण एक जैसे हों , श्रेणीकृत तम्बाकू को पीटकर 
प्राप्त किया जाता है और इसमें पसों के ऐसे सिरे, जो पने की 


( 1 ) इन नियमों का संक्षिप्त नाम तम्बाकू श्रेणीकरण और चिल्लोपन 
( मंशोधन ) नियम , 1981 है । 


[ भाग -- - खण्ड 3 ( ii ) ] 


भारत का राजपत्र : गुलाई 18, 1981/ ग्राम 27, 19903 
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DRAFT RULES 


1. These rules may be called the Tobacco Cracing and 
Marking ( Amendment ) Rules, 1981 . 


2. In the Tobacco Grading and Marking Rules , 1937, 


लगभग तिहाई लम्बाई की फाटेकर प्राप्त हो होने, और मिस पार्टी पनी 
को यंत्र द्वारा पीटकर प्राप्त भिन्न-भिन्न लम्बाइयों के छोटे-बड़े टुकड़े 
( बधा हुभा भाग ) होंगे । 

2. पिटे हुए पन्नदल में पत्तों के सिरे और सिरे कटे पतों से प्राप्त 
विभिन्म लम्बाई के ऐसे छोटे-बड़े टुकड़े होंगे, जो यंत्रों से नारे गा ही , किंतु 
इस संबंध में मीमाएं निम्नलिखित हैं :- - 
( क ) पत्तों के सिरों का प्राकार लम्बाई में 78 में 152 मि . मी . 

के बीच होगा । 
( ख ) सिरे काटकर यचे हुए छोटे बड़े टुकड़ों का प्राकार लंबाई 

में 6 में 152मिमी० के बीच होगा । 


( a ) in sub -rule ( 1 ) of rule 3, the following parn shall 

be inserted at the end , namely : - - 


The Tobuco may also consist of thrreshed lamina 

( Re - dricd) as defined in Schedule XXXVI "; 


( b ) the existing Schedule II - A shall be omitted, 


(c ) the existing " Schedulc XXXVI" shall be renumbered 

as " Schedule XXXVII "; 


(d ) after Schedule XXXV the following shall be in . 

serted, namely : 


( ग ) पत्तों के सिरों का भाग कुल पत्रदान के ( भार के ) 25 प्रतिशत 

से अधिक नहीं होगा । 
( घ ) पिटे हुए पत्र बल में कुल सम्बाकू में 18मिमी0 में अधिक 
__ लम्बे टुकड़े कम से कम 70 प्रतिशत ( भार के अनुसार ) । 


" SCHEDULE XXXVI 


Grade designation and definition of threshed lamina derived 

from tobacco grown in India . 


( छ ) पिटे हुए पत्र दल में , कुल सम्बाक में 8 मि . मी० के प्राकार 

मे कम के टुकड़े 10 प्रतिशत ( भार के अनुमार ) से अधिक 
नहीं होंगे । 


1. Threshed lumina is derived from graded tobacco Icaves 
of any variety and their hybrids having similar characterig 
tics , by threshing and shall consist of leaf tips obtained by 
cutting about 1 / 3 length of leaf and broken bits or pieces of 
varying lengths obtained by threshing the tipped Icuf (remain 
ing portion ) mechanically . 


( च ) पिटे हुए पन वन में कुल तम्बाकू में स्टेमभार के 3 प्रतिशत से 

अधिक नहीं होंगे । 


3. पिटे हुए पत्र वल का निर्यात पौर पैकिंग निम्नलिखित शर्तों पर 

होगी , अर्थात्: - - 


( क ) पिटे हुए पन वल के लिए निर्दिष्ट की जाने वाली श्रेणी 

पिटाई के लिए मारे पसे भेजने से पहले प्रधारित की जाएगी । 
मंबंधित अनुसूची में बनाए गए अधिनिर्मित सम्माकू को लागू 
होने वाला श्रेणी विनिर्देश नम्बाकू को पिटाई मयंत्र में डालने 
से पहले , प्रवर्तित किया जागा । 


2 . Threshed lamina comprises of leaf tips and mechanically 
broken bits or pieces of lamina of varying lengths obtained 
from the tipped leaf subject to the following limitations : 
( a ) The size of leaf tips shall be between 76 to 152 

mm. in length. 
( b ) The size of broken bity or pieces obtained from the 

tipred leaf shall hc in between 5 to 152 mm. In 
length. 


(c) Thc weight of leaf lips shall not exceed 25 per cent 

(hy weight) of the total lamina . 


( ख ) किसी विशिष्ट श्रेणी के लिए निर: क्षित अनुमोदित तम्बाकू 

को ही , निरीक्षण अधिकारी की उपस्थिति में , पिटाई झी अन - 
मनि दी जाएगी, और ऐगमार्क लेबल पर " पिटा हुआ पन्नदल " 
शब्द काष्ठक में तथा श्रेणी अभिधान चिम्ह के साथ साथ अंकित 
किए जाएंगे । 


( d ) Thrcyhed lamina shall contain a minimum of 70 

per cent (by weight ) of pieces of over 13 mm , in 
length in the total product . 


(0 ) Thresbed lamina shall not contain inoro than 10 

per cent ( by weight ) of pieces of less than 6 mm. 
in size in the total product. 


( ग ) अंगमार्क की हुई अधिनिर्मित सम्बाक के पैकेजों की भांति ही 

श्रेणीकृत "पिठा हुमा पत्रक्ल तम्बाक के पैकेज भी प्रायिक 
पैक सैम्पलिंग और पैक निरीक्षण के मधोम होंगे । 


(f ) The total stem in the threshed lamina shall not ex 

ceed 5 per cent by woight of the total product. 
3 . The packing and export of threshed lamina is subject 

to the following conditions , namely : - - 


[सं०एफ० 10-6/ 80 ए०एम०] 


( a ) The grade to be assigned for the threshed lanina 

shall be determined before the whole leaf is issued 
for threshing. The grade specifications applicable 
to the unmanufactured tobacco 96 laid down in 
respective Schedule shall be enforced before putting 
the tobacco in the threshing plant, 


s. 0 . 1951. -- -The following draft of certain rules further 
to ancnd the Tobacco Grading and Marking Rules , 1937 , 
which the Central Governnient proposes to make, in exer 
cise of the powers conferred by section 3 of the Agricultural 
Produce ( Grading and Marking ) Act, 1937 ( 1 of 1937 ) , is 
hereby published , as required by the said section , for the in 
formation of all persons likely to be affected hereby and 
notice is hereby given that the said draft will be taken into 
consideration after the expiry of a period of forty - five days 
from the date on which the corics of the official Gazette in 
which this notification is published are made Available to the 
public . 


( b ) Only tobacco inspected and approved for a parti 

cular grade shall be allowed for threshing in the 
prcaence of an inspecting officer and on the 
AGMARK label the words " Threshed lamina " chall 
be stamped in bracket alongside the grade designa 
tion mark. 


Any objections or suggestions received from any persons 
with respect to the said draft before the expiry of the period 
60 specified, will be considered by the Central Government. 


( c ) Graded " Threshed larmina " tobacco packages are 

subjected to usual check sampling and check inspec 
tion as in the case of Agmarked unmanufactured 
tabacco paokages ." 

No. F. 10-6 /80 -AM] 
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का०मा० 1952. - -पेन्द्रीय सरकार, धषि उपज ( श्रेणीकरण भोर मिलकिन ) अधिनियम , 1937( 1937 का 1 ) की धारा 3 द्वारा प्रदत शक्तियों का प्रयोग 
करते हुए, माल बीज श्रेणीकरण और चिल्लोकन नियम , 1981 बनाना चाहती है । उक्त धारा की अपेक्षानुसार निम्नलिखित प्रारूप उन सभी व्यक्तियों को 
जानकारी के लिए प्रकाशितकिया जा रहा है जिनके उससे प्रभावित होने की संभावना है । इसके द्वारा सूचना दी जाती है कि उपा प्राहा पर इस मधि 
सूचना के गजपत्र में प्रकाशन की तारीख से पैमालीम बिन की ममाप्ति पर विचार किया जाएगा । 

सार विनिर्दिष्ट की अवधि समाप्ति गे पूर्व उक्त प्रारूप की बाबत जो भी प्राक्षेप या सुमाव किसी व्यक्ति मे प्राप्त होंगे , केन्द्रीय सरकार उन पर विचार 
करेगी । 

प्रारूप नियम 
1. संक्षिन नाम और लागू होना- - ( 1 ) इन नियमों का संक्षिप्त नाम साल बीज श्रेणीकरण और विलोकन नियम, 1980 है । 
१. ये भारत में उत्पादित माल मीन ( मीज और पाने ) को लागू होंगे । 
3. परिभाषाएं ---- इन नियमों में जब तक कि संदर्भ से भन्यथा अपेक्षित न हो -- 
( 1 ) " कृषि विपणन सलाहकार " से भारत सरकार का कृषि विपणन मलाहकार अभिप्रेन है ; 
( 2 ) "प्रमुसूची " से इन नियमों से उपाबद्ध मनुसूची अभिप्रेत है । 
( 1 ) " प्राधिकृत " से ऐसा व्यक्ति या व्यक्ति निकाय अभिप्रेत है जिसे कृषि विपणन सलाहकार ने इन नियमों के अधीन विहित मानकों और प्रक्रिया 

के अमुमार वस्तु को श्रेणीकृप्त कराने और ऐगमार्क से चिह्नित कराने के लिए प्राधिकरण प्रमाणपत्र दिया है । 
( 4 ) "प्रमाणपत्र" से प्राधिकरण प्रमाणपत्र अभिप्रेत है ; 


स्तम्भ 1 


3. श्रेणी अभिधान : - - माल बीज और वाने की क्वालिटी उपर्शित करने के लिए श्रेणी अभिधान वह होगा , जो प्रमुसूची । और ii के 
में यथा उपणिन है । 


बालिटी की परिभाषा : - - श्रेणी अभिधानों द्वारा उपणित गवालिटी यह होगी, जो अनुसूची I के स्तम्भ 2 से 9 में और अनुसूची [[ के सम्म 
2 से 6 में प्रारं क श्रेणी प्रणिधान के सामने यथा उपणित है । 

5 . श्रेणी अभिधान चिह्न श्रेणी प्रभिधाम चिह्न एक ऐसा लेबल होगा जिस पर श्रेणी अभिधान विनिविष्ट होगा और ऐमा रिजाइन बना होगा , 
जिसमें भारत का रूपरेखा मानचित्र , एगमार्क शब्द मौर Produce of india तथा भारतीय उत्पाद शब्दों सहित उपय होते हुए सूर्य का चिन्न होगा, 
जो मनुस् ची 3 में उपणिप्त चिल के सदृश होगा । 

6. विलकम पति : ( 1 ) श्रेणी प्रभिषान, चिल्ल, कृषि विपणन सलाहकार द्वारा अनुमोवित रीति से प्रत्येक ग पर मजबूती से चिक मारगा । 
( 2 ) श्रेणी अभिधान के प्रनिरिक्त लेबल पर निम्नलिखित प्रविष्टियां भी सष्टतः चिझिा की जाएंगी : - - 


( क ) पकर का नाम 
( ब ) शुस भार 
( ग ) पैक करने की तारीख 


( घ ) पैक करने का स्थान 
( 1 ) पैक करने वाले केन्द्र का नाम पौर 
( घ ) कोई अन्य विशिष्टियां जो विपणन सलाहकार समय समय पर विनिर्दिष्ट करें । 

की प्राधिकस पैकर , कृषि विपणन सलाहकार से पूर्व अनुमोदन पभिप्राप्त करने के पश्चात , किसी आवाम पर अपना निजी पार चित्र या पधि 
कारी द्वारा अनुमोदित रीति से मंषित कर सकेगा परन्तु यह तब जबकि निजी व्यापार चिह इन नियमों के प्रममार प्राधान पर चिकाए गए श्रेणी मभिदान 
बिडवारा साल बीजों की उपशित क्वालिटी या श्रेणी से भिन्न स्वालिटी या श्रेणी उपर्शित न करता हो । 


पंक करने की पहनि: - ( 1 ) साल बीण और वाने जूट के बोरे में या ऐसे भम्य प्रकार के और ऐसी धाग्तिाओं वाले पैकेजों में और ऐसी रीति 
में पैक किए जाएंगे , जो भारत मरकार का कृषि विपणन सलाहकार अनुमोदित करे । 

( 2 ) पैकिंग सामग्नी स्वच्छ, शुष्क श्रेणी और फफूमी , फीट अाक्रमण तथा दुर्गन्ध से मुक्त होगी । 
( 3 ) प्रत्येक पैकेज में केवल एक ही श्रेणी अभिधाम के साल बीज पार पाने होंगे । 
( 4 ) प्रत्येक पैकेज : षि विपणन मलाहकार द्वारा विहित रीति से सुरक्षित रूप से बन्द और सील बन्द किया जाएगा । 

8. प्राधिकरण प्रमाणपत्र की विशेष शर्ते : साधारण श्रेणीकरण और पिल्लकिन नियम, 1937 के नियम 4 में विनिविष्ट शो के अतिरिक्त कर 
कषि विपणन सलाहकार के समाधान प्रद रूप में निम्नलिखित विशेष शों का पालन करेंगे, अर्थात: ---- 
( 1 ) प्राधिकृत पैकर , माल 4ज या वानों के परीक्षण के लिए ऐसी व्यवस्था करेगा, जो कृषि विपणन मलाहकार , साधारण या विशेष अनोगों द्वारा 

समय समय पर विनिर्दिष्ट करे । 


( 2 ) प्राधिकृत पैकर , कृषि विपणन सलाहकार द्वारा इस निमित सम्यक रूप से प्राधिकृत निरीक्षण अधिकारियों को ऐसी सुविधाएं देगा जो इन नियमों 

के पर रनके कर्तव्यों के निर्वहन के लिए मावश्यक है । 
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- 
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मनसूची 1 

(नियम 3 और 4 देखिए ) 
साल पीज ( शोरिया रोबस्टा ) का श्रेणी अभिधान मोर पालिटी की परिभाषा 
- - - - 
श्रेणी क्वालिटी की परिभाषा 

साधारण लक्षण 
अभिधाम - --- --- -- 

विशेष लक्षण 
आकार मोटाई विजातीय अपरिपक्व क्षतिग्रस्त विभक्त मौर आद्रता 

लम्बाई मि०मी० पदार्थ और मुर्राचार और घुन टूटे हुए बीज भार के 
मि०मी० में भार के बीज, भार के लगे हुए भार के अनु - अनुसार, 
__ में ( म्यूनतम ) अनुमार अनुमार प्रनिशत और टूटे मार प्रति (प्रतिशत ) 
( न्यूनतम ) 

प्रतिशत ( अधिकतम ) हुए बीज मन ( अधिकतम ) ( अधिकतम ) 
( अधिकतम ) 

भार के अनुमार 

( अधिकतम ) 
1 2 

3 4 

78 
1 16. 0 12. 0 

1 . 0 0 . 5 10 . 0 

10 . 0 साल बीज : 
2 14. 0 10 . 

0 3 . 

0 2 . () 1 . 0 15. 0 10 . 0 ( 1 ) शोरिया रोबस्टा गाइर्टन , परिवार डिप्टेरो 
39.06.04.04. 0 

25 . 0 10 . 0 फापसी के सुखाए गए पके बीज होंगे । 

( 2 ) स्वास्यप्रद होंगे , फफूंदी, धुन, दुर्गंध , हानिकर 

पवाथों और अन्य सभी अशुद्धतामों से सिवाय 
उस सीमा तक जो अनुसूची में उपदर्शित हैं , 

मुक्त होंगे , 
( 3 ) साइण , आकार और रंग में एक गमान होंगे । 


. 


in| 


6 


2 . 0 


- - 


परिभान , विजातीय पदार्थ : इसके अन्तर्गत धूल , कंकड़, मिट्टी के पिर , पत्तियां और अन्य खाध और अबाध बीज भी होंगे । 

अपरिपम्य और मुर्गीदार बीज : ऐसे जीज होंगे जो समुषित रूप से विकसित नहीं हैं और या मिकड़े हुए हैं । 
क्षतिग्रस्त और घुन लगे हुए. बीज : ऐसे गीज होगे जो फफूंदी के कारण यांत्रिक रूप से क्षतिग्रस्त हो गए हैं या जो आंतरिक रूप से इस प्रकार प्रप 

पणित हो गए हैं कि जिससे सारतः क्वालिटी पर, प्रभाव पड़ता है । घुने हुए बीज वे मीज होंगे जिनमें अंशतः या पूर्णतः 

धुन या प्रत्य कीड़ों द्वारा छेद कर दिए गए हैं या जिन्हें खा लिया गया है । 
विभक्त और टूटे हुए बीण : थे बीज होंगे जो लंबाई मे दो भागों में विभक्त हैं । 
टूटे हुए बीज वे बीज होंगे जो विभक्त भीजो से छोटे है । 

अनुसूची 2 

( नियम 3 और 4 देखिए ) 

साल बीज के बोनों के श्रेणी अभिधान और क्वालिटी की परिभाषा 
श्रेणी अभिधान क्वालिटी की परिभाषा 

साधारण लक्षण 
विजातीय पदार्थ भपरिपक्व क्षतिग्रस्त घन लगे पादता भार 

भार के अनुसार सर्रादार भार के हुग वाने, भार के के अनुसार 
प्रतिशत अधिकतम अनुमार प्रनिशन अनुसार प्रतिशत प्रतिशत 

( अधिकतम ) ( अधिकतम ) ( अधिकतम ) 
- - - - -- -- -- - 

3 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - - 


-- 


-- 


- 


- 


- 


- - 


- 


- 


-- 


- 


- 


- 


2 . 0 


0 . 5 
1 . 0 


1 . (0 

2 . 
0 


4 . 0 


7 


. 0 


साल गीज : 
( 1 ) शोरिया रोवस्था गाईटन, परिवार डिप्टेरोकासी के 

सुखाए गए पके बीण होंगे 
( 2 ) स्वास्थ्यप्रद होंगे , फफूंदी, घुन, दुर्गन्ध , हानिकर 

पदार्थों और अन्य सभी प्रशुद्धतामों से सिवाय उस 

सीमा तक जो अनुसूची में उपदर्शित हैं, मुक्त होंगे । 
( 3 ) साइज , प्राकार और रंग में एक ममाम होंगे । 


परिभाषा :---विजातीय पदार्थ : इमके अन्तर्गत घूल , झकड़, मिट्टी के पिए, पत्तियां, बीज के छिलके , कोई अन्य पाच या प्रणाय बीज/ वाने भी होंगे । 

अपरिपक्व पौर मुर्गंवार वाने :- - के दाने होंगे जो समुचित रूप में विकसित नहीं हैं और या सिकुड़े हुए हैं । 
क्षतिग्रस्त धुन लगे हुए दाने : ---ये हैं जो यांत्रिक रूप से या फफंदी/ कीड़ों के कारण क्षतिग्रस्त है या जो पांतरिक रूप से इस प्रकार अपणित 

हो गए हैं कि जिससे भागत : क्वालिटी पर प्रभाव पड़ता है , चुने हुए वाने वे पाने होंगे जिनमें अंशतः या पूर्णतः पन 

या अन्य कीड़ों पारा छेच कर दिए गए है या जिम्हें खा लिया गया है । 
413 GI/ 81 --- 5 
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भारतीय उत्पाद 
இந்தியப்பொருள் 
296efau gore 


Panoord 


$ . 0 , 1952 . - The following draft of tho Sal Seed Grading 
and Marking Ruos , 1981 which tho Central Government 
proposcs to make in cxercise of the powers conferred by 
Section 3 of the Agricultural Produce Grading and Mark 
ing ) Act, 1937 ( 1 of 1937 ) , is published as required by the 
said section for the information of all porsons likely to be 
affected thereby and notice is hereby given that the said 
draft shall be taken into consideration after the expiry of 
forty - five days from the date of publication of this notific 
tion in the O cial Gazette , 

Any objection or suggestions which may be received from 
any person with respect to the said draft before the expiry 
of the period so specified , shall be considered by the Central 
Government. 


[FO 10 10-8/80-15070] 

Tad Fare, state after 
(2 ) " Schedule" moons a Schedule appended try these 

rules ; 
( 3 ) " Authorised packer " means a person or a body of 

persons who has been granted a certificato of autho 
risation by the Articultural Murketing Adviser for 
getting the commodity graded and Agmarked in 
accordance with the grade standards and procedure 

prescribed under the rules ; 
(4 ) " Certificate " means Certificate of authorisation , 
3 . Grude designations. - The grillo Rianation in indicate 
the quality of the Sal Seed und Kennel shall be as set out in 
column 1 of Schedule I and IT . 


4 . Definition of quality .-- The quality indicated by the grado 
designations shall be as sel out against each grade designa 
tion in columns 2 to 9 of Schedule I and columns 2 to 6 of 
Schedule 1 . 


DRAFT RULES 
1 . Short titlo and application . ( 1 ) These rules may be 
called the Sul Seed Gruding and Marking Rules, 1981, 

(2 ) They shall apply to Sal Seed (Seed and Kornel ) pro 
duced in India . 

2 . Definition - In these rules, unles , the context otherwise 
requirte, 
( 1 ) " Agricultural Marketing Adylser " means the Agri 

cultural Marketing Adviser to the Government of 
India ; 


5 . Gradc Designation Mark , The grido desigpation mark 
shall consist of a label Specifying the grado designation and 
bcaring a design consisting of outline map of India , with 
the word AGMARK and fimure of the rising Sun with tho 
words " Produce of India " and aiu 

resemb 
ling the mark as set out in Schedule III. 

6 . Method of Marking ( 1 ) The urrde designation mark 
shall be securely affixed to each package in a manner ap 
proved by the Agricultural Marketing Adviser , 
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( 2 ) In addition to the grade designution , the following 

( 2 ) Packing matcria ) shall be clean , dry , free from fungus 
particulars shall also be clearly marked on the label : --- 

and insect attack and obpaxious smell. 
( a ) Nume of the packer. 

(3 ) Euch packuge shal) contain Sal Seed or Kernel of the 
(b ) Net weight. 

same grade designation only . 
(c ) Date of packing . 

( 4 ) Each package shall be securely closed and sealed in 
( d ) Place of packing . 

the manner prescribed by the Agricultural Marketing Adviser . 
(c ) Name of the packing station , and 

8 . Special conditions of certificate of authorisation . In 
(f) Any other particulars as may be specified by the 

addition to the conditions specified in the l ule 4 of the 
Agricultural Marketing Adviser from time to time. 

General Giding and Marking Rules, 1937, the following 

specul conditions shall be observed by the packers to the 
( 3 ) The authorised racher may , after obtaining the prior 

satisfaction of the Agricultural Marketing Adviser , 
approval of the Agricultural Marketing Adviser , mark his 
private trade mink on a centaines in a manner approved 

( 1 ) An authorised packer shall make such arrangements 
by the said officer , provided that the private trade mark does 

for testing Sal seed or kernel, as the Agricultural 
not represent a quality or grade of Sal Seed different from 

Marketing Adviser may specify by gencral or special 
that indicated by the grade designution mark affixed to the 

order from time to time. 
container in accordance with these rulos . 

( 2 ) An authorised packer shall provide such facilities 
7 . Method of Packing. – ( 1 ) Sal Sced and kernels shall be 

to the inspecting officers, duly authorised by the 
packed in jute bag or in such other type of packages and 

Agricultural Marketing Adviser in this behalf as 
of capacities and in such manner as may be approved by the 

may be necessary for them to discharge their duties 
Agricultural Marketing Adviser to the Government of India , 

under these rules, 


SCHEDULE I 

(Sco rules 3 and 4 ) 
Grade, designations and definition of the quality of Sal seed (Shorea robusta ) 


- 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- - - 


- 


- - 


- 


- - - - 


Grade 
designation 


Definition of quality 


General characteristics 


- - 


- -- - 


- - - - - 


- -- - 


- 


- 


Special Characteristics 


Size 
length 
in mm . 
(Minimum ) 


Thickness Foreign Timmature Damaged Split 
in mm . matter , and shri- and wcevi- and 
(Minimum ) percent by volled seed , led seed , broken 

weight percentby percent by secd, 
(Maximum ) wcigbt weight percentby 
(Maximum ) (Maximum ) weight 

(Meximum ) 


Moisture , 
perccpt 
by weight 
(Maximum ) 


un 


GUI 


Su 


- 


- 


- 


4 


$ 


- - 


- ou 


- 


1 . 0 


0 . 5 


16 . 0 
14 . 0 
9 . 0 


12 . 0 
10 .0 
6 . 0 


3 .0 


1 .0 
2 . 0 
4 .0 


10 . 0 
15 . 0 
25 . 0 


1 . 0 
2 . 0 


10 . 0 
10 . 0 
10 . 0 


4 . 0 


Şal sccd shall : 
( 1) be the dricd ripo seed 

of Shorca robusta 
Gacrtn , family Dip 

torocarpaccac . 
(2 ) be wholesome, freo 

from moulds, Woovils, 
obnoxious smell, dele 
terious substances and 
all other impurities 
except to the exteot 
indicated in the sche 

dule . 
(3) have uniform size, 

shape and colour, 


- 


- 


- 


- - 


- - 


- 


Dafinition : Foreign mattor : Shall itclude dust, stoncs , lumps of carth , Icavcs, any other edible or n -edible secd 
Immiture and Shrivalled seed : Shall be the seeds which are not properly developed and /or shrunkon . 
Damaged and Wecvillud : Shall be the seeds which are damaged inechanically by mould or those showing internal discolouration of 

sceds ,miterially affecting the quslity . Weevilled seeds shall be thote seçds which are partially or wholly bored 

or ejten by weevils or other insects. 
Split and broken scode i Shall be the seeds whi:eli zre broken in wo parts leogth -wise . Brokun ecedy uls 11 be those seeds which are 

Siller than split . 
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SCHEDULE I 

(Sec rules 3 and 4 ) 

Grade designations and definition of the quality of Sal seed Kernels 
Grade Definition of quality 

General Characteristics 
designation 

Special Characteristics 
Foreign Immature/ Damaged , Moisturc, 
matter, shrivelled wecvilled percent 
porcent kernels, kernels , by weight 
by weight percent percent (Maximum ) 
maximum by weight by weight 
maximum maximum 
LA 

— - - - — 

— 

. - . 

- - - - - - - . - - . 
0 . 5 2 . 0 1 . 0 

7 . 0 Şal kernels sha }] : 
4 . 0 2 . 0 

7 . 0 ( 1 ) be the kernels obtained from the dricd , ripe , seeds of Shorea 

robusta Gucrtn , Family Dipercupacede. 
be reasonably dricd , wholesome, free from vi ible moulds 
wcevils , obnoxious smell , delctcrious substances and all other 

impuritics except to the cxtent indicated in the schedule . 

(3 ) have uniforin shape , size colour. 
- - - - - - - - - - 

- - - - - - - - 
Definition : 
Foroign matter : Shall include dust, stones, lumps of earth , leaves, out shell of seed , any other edible or non -edible sccd /kernels , 
Jinnatur aud Shrivelled kernels : Shall be the ker nels which are not properly developed and/ or shrunken , 
Dimiged wcevillcd kernels : Are those which are damaged mechanically or by mould /insects of those showing intcrna ) discolouration 

materially affecting the quality. Weevilled kernels shall be those kernels which are partially or wholly 
bored or eaton by woovils or other insects . 

SCHEDULE III 

(See rule 5 ) 
Grade designation merk 


1 . 0 


MARKS 


OUCES 
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- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


भारतीय पुरातत्व सर्वेक्षण 

( संस्कृति विभाग ) 
नई दिल्ली, 30 जून, 1981 

(पुरातत्व ) 
का०मा० 19 5 3.--- केन्द्रीय सरकार की यह राय है कि इसमें मलग्न अनुसूची में विनिर्दिष्ट पुरातत्वीय स्थान राष्ट्रीकृत महत्व का है . 

प्रातः केन्द्रीय सरकार प्रापीन संस्मारक तथा पुगतरखीय स्थल और अवशेष अधिनियम , 1958 ( 1958 का 24 ) की धारा 4 की उपधारा ( 1 ) बारा प्रवल 
शक्तियों का प्रयोग करते हुए उक्न पुरातस्थीय स्थल को राष्ट्रीय महत्व का घोषित करने के अपने प्राशय की सूचना देती है । 

इस अधिसूचना के जारी किए जाने के पपचात् दो मास के भीतर उक्त पुरातत्वीय स्थल से हितबद्ध किसी भी व्यक्ति द्वारा किए गए प्राक्षेप पर केन्द्रीय 
मरकार विचार करेगी । 


अनुसूची 


- - 


-- 


- - 


- 


- 


-- 


-- -- 


- 


- - - - 


- 


- 


- - 


- - - - - 


- 


राज्य 


जिला 


तहमील 


अवस्थान 


स्थल का नाम संरक्षण के प्रधान सम्मिलित किए जाने वाले क्षेत्र 

राजस्य प्लाट संख्या 
-- - - - - - --- --- - - - - - - . - - - - - - - - - - -- -- - - - - - - - - - - - - - - - 


- 


1 


23 


उड़ीसा 


कालाहाडी 


नरेला 


असुरगट 


- - - - - - - - - - - - - - - - - - -- - - - - - - - - - - -- - - - - - - - - - . - - . - - 
प्रभुरगड किले का प्राचीन स्थल, जो मर्वेक्षण प्लाट मच्याफ 207, 208, 41.22 एकर 
सर्वेक्षण प्लाट संख्यांक 207 , 208 , 209, 210, 211, 2 12, 2 1 3, 214, 
209 , 210, 211 , 212, 213, 215, 216, 217, 218, 219, 
214, 215, 216, 217, 218, 220 , 221 , 222, 223, 221, 225, 
219, 220, 221, 222, 223 , 226, 227, 228, 229, 231) , 
221, 225, 226, 227 , 228 , 231, 232, 233, 234, 235, 236, 
229, 230, 231 , 232, 233, 237, 238, 239 , 240, 241, 
234, 235, 236, 237, 238, 242, 243, 244, 245 , 246, 217 , 
239, 240 , 241 , 242, 243, 248, 249, 250, 251, 252, 253, 
214, 245, 246, 247, 218, 254, 255, और 210/ 511 
249, 2510, 251, 252, 253, 
254, 255, और 210/ 511 में 
पम्तविष्ट है । 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


मीमाए 


टिप्पणी 


- - . - - 


- - - 


- - 


स्वामित्व 

- - 
9 


-- - - - - - 


- --- 


- - ------ - -- -- - 


10 


उत्तर : सर्वेक्षण प्लाट संख्यांक 206, 203, 201 

और 276 
पूर्व : सर्वेक्षण प्लाट संख्यांक 276 
दक्षिण : सर्वेषण पलाट संख्यांक 519, 270 पौर 


सर्वेक्षण प्लाट संख्यांक 207, 212, 231, 220 
233 और 254 सरकार के स्वामित्व में हैं 
पौर गेष प्लाट संख्यांक प्राइभेट स्वामित्व में हैं । 


269 


पश्चिम : सर्वेक्षण प्लाट संख्यांक 260, 256 , 257 , 

520 और 205 


[ सं . 2/8/ 23-एम . ] 
डा० श्रीमती देवला मिन्न, महानिदेशक 

और पदेन संयुक्त सचिव 
भारतीय पुरातत्व सर्वेक्षण 


ARCHAEOLOGICAL SURVEY OF INDIA 

(Department of Culture) 
New Delhi, the 30th June , 1981 

( ARCHAEOLOGY ) 
S . O . 1953. - - Whereus the Cential Government is of 
Opinion that the Archaeological site specified in the Schedule 
attached hereto is of national importance ; 


Now , therefore, in exercise of the powers conferred by sub 
bection ( 1 ) of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958 ), 
the Central Government hereby gives notice of its intention 
to declare the said archacological site to be of national ini 
portance . 

Any objection made within two months after ibe issue 
of this notification by any person interested in the main archa 
cological site will be considered by the Central Government. 


2182 

THE GAZETTE OF INDIA : JULY 18, 1981 /ASADHA 27, 1903 [ PART II - SEC. 3 ( ii ) 1 
- - - - - -- - - -- - - - ... - - - - -.- ..-- . - . :- - - - - - - - - --- - - - -- - - -- - --- - - - - - - - - - - - - --- - - - - - - - - -- - - - - - - : - - - - - --- -... . - - - -- 

SCHEDULE 


State 


District 


Tehil 


Locality Name of Site 


Area 


Bounderies 


Ownership 


Remarks 


Revenue plot 
sumb to he 
included under 
protection 


- 


- - -- - 


- 


- 


- 


- 


- 


1 - 


- - 


2 - 3 -- - -- 


10 


Orissa 


Kelilindi Narla 


Aşurgo . h 


. - - - - - --. . - - - - - - - - - . - - - - 

- - - - - 
Ancient site of Survey Pril Nos . 41. 92 North . - - Suvcy Sirvay plot Nos 
asurgarh fort 207 , 208 , 20 , acres plt t Nos .206, 07 , 12 . 13 . 
comprised in 210, 211 , 212 , 

20.3, 201 : 1 . 9, 223 rd 
Survey Plot Nis. 213, 214, 215, 

276 

2:548re GOVEIn 
07, 208 , 209 , 216, 217, 18, 

Est - Survey ment owned and 
210. 11 . 21 ? , 219 , 220 , 221 , 

plot No. 176 remainir e plot 
213, 214 , 715 , 322 . 173. 72 

Srutli. -- Survcy fiumblerE 
-: 16 . 17. .. 18 . 225 , 276 , 27 

ple t No: . 519, urder private 
10, 20, 221 , 228, 229, 230. 

2702nd 269 owner - hin 
12, 2 :32341 231 , 232, 233 , 

West.- Survey 
225 , 226, 227, 234, 235, 236. 

plot Nos . 260), 
228, 229, 230, 237, 238, 239 , 

256,357, 520 
231 , 232 , 233. 240, 241, 242 

End 205 
234 , 235, 336 , 243 , 244, 245 , 
737, 238, 239 , 46, 247 , 218, 
240, 241, 242, 349, 250, 251 , 
243. 244, 245, 252 . 253, 254 , 
246, 747. 248 , 255 , 210/ 511 
249 , 250 . 251 . 
252. 253 , 254 , 
255and210/ 511 


- 


- - - 


- -- 


- - 


- 


- 


- 


- - - 


- 


- - 


- - 


- - 


- - - -- - - - 


- 


- 


- 


- 


- 


-- 


- 


- - 


- - 


[ No. 2 /8 / 73 - M ] 
( Mrs. ) D . MITRA, Director - Gercral 

and Ex-Officio Jt. Sccy. 
Archaeological Survey of India 


. उक्न प्रग्नाविा संशोधनों को दर्शाने वाला चित्र प्राधिकरण के 
कार्यालय , 1 9यी मजिल , विकाम मीनार , इन्द्रप्रस्थ इस्टंट , नई दिल्ली में 
उपर्युक्त अवधि तक शनिवार को छोड़कर शेष सभी कार्यगील दिवसों को 
निरीक्षण हेतु उपलब्ध होगा । 

[सं० एफ . 3( 20 )/ 72 -एम०पी० ] 

नाथू राम, सचिष 


DELHI DEVELOPMENT AUTHORITY 
New Delhi, the 18th July, 1981 

PUBLIC NOTICE 


दिल्ली विकास प्राधिकरण 
नई दिल्ली , 18 जुलाई , 1981 

सार्वजनिक सूचना 
का०मा० 1954 - - केन्द्रीय सरकार विल्ली मुख्य योजना में निम्नलिखित 
संशोधन करने पर विचार कर रही है एनद्वारा जिरहे मार्वजनिक सूचना 
हेतु प्रकाशित किया जाता है । यदि किसी व्यक्ति को इन प्रस्तावित 
संशोधनों के संबन्ध में कोई मुभाष या प्रापत्ति देनी हो तो ये अपने 
विषार सषिष, दिल्ली विकास प्राधिकरण , विकास मीनार, इन्द्रप्रस्थ इस्टेट , 
मई दिल्ली को इस सूचना के जारी होने में, 30 दिन के भीतर लिखित 
रूप में भेज दें । भापति या मुझाय लिखने वाले व्यक्ति अपना माम व 
पूरा पता लिखें : - - 
संशोधम : 

" 38 हैक्ट० ( 94 फ. ) माप के भूखण्ड, जो प्रसावित भीतरी 
गि रोड के उमर में स्थित है और दिल्ली मुख्य योजना के क्षेत्र 
जी - 12 डी - 13 एवं डी - 14 में पड़ता है और पूर्व में 36. 6 मी . 
( 120 फुट ) चौड़े मफदर रंग मार्ग, उसर में 36 . 6 मी . ( 120 
फुट ) चोर कानन मार्ग ( कमाल असतुर्फ मार्ग ), पश्चिम में 45 . 7 
मी० ( 150 फुट ) पौष्ठे रेसकोर्स मार्ग पौर दक्षिण में प्रस्तावित 
45 . 7 मी० ( 150 फुट ) चौड़े भीतरी रिंग रोड मे घिरा है, का 
भूमि उपयोग "गार्वजनिक एवं अर्द्ध सार्वजनिक सुविधा " ( अनु 
संधान सस्थान 17 हैट , 4 :: एक ) और "मनोरंजनासः ( बई 
गर्बनिक मनोमा शिता पार्क , खेल के मैदान खुले स्थान 
21 हपट 0 , 52 एकर ) , मे बदल कर 370 . 5 व्यग्नि प्रति हेक्ट ० 
( 150 व्यक्ति प्रति एकर ) , 75 एफ००मार और 25 प्रतिशत 
भू -पटाम महिल :12:) : ) ( 1 ) AV8 ) " मामाती " ज 75 
एफ०ए०सार र प्रतिमा भू -पटाच राभि 13. 71 ८० 
( 31 एषार ) " राजकीय उपयोग किया जाना है । 


5 . 0 . 1954 . - - The following modification which the Cen 
tral Government proposes to make to the Master Plan for 
Delhi are bereby published for public information , Any per 
son having any objection or suggestion with respect to the 
proposed modifications may send the objection or sugges 
tion in writing to the Secretary , Delhi Development Autho 
rity Vikas Minar , Indraprastha Estate, New Delhi, within 
a period of thirty days from the date of this notice . The 
person making the objection or suggestion should also givo 
his name and address . 


MODIFICATIONS 
" The land use of an area , measuring 38 Ha. (94 acres ), 

located in the north of proposed Inner Ring Road , 
falling in Zoncs D -12 , D -13 End D - 14 of Delhi 
Master Plan and bounded by 36 ,6 Mty . ( 120 ft.) 

wide Safdarjung Road on the east , 36. 6 Mts. 
(120 ft. ) wide Club Road ( Kamal Atatrak Marg ) on 
the north. 45. 7 Mts. (150 ft. ) wide Race Course 
Road on the west And proposed 45 . 7 Mis. (150 ft. ) 
wido Inner Ring Road on the south , is proposed 
to be changed from public and semi- public faci 
litics " (cducational and research institutions . - 17 


HAPPM 


- 


4 - - 7 


- - 17 - LT - 27T 


- . . .. .. . . 


. - :2ILAL - 

L 


I LMMA1 


[ भाग II - खण्ड 3 ( ii )] भारतनापन - जन्नाई 18, 19 R 1/ जापाठ 27, 190 
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Ha.. 42 acres ) and "recreational " (semi-public re . Department of Rehabilitation , as Additional Custodion of 
creational district Parks , playgrounds open spaces -- Evacuee Property for the State of Maharashtra , for the pur 
21 Ha., 52 acres ) to residential use 24. 29 Hs, pose of discharging the duties iniposed on the Custodian 
( 60 acres ) with 370 .5 PPHa ( 150 PPAC ), 75 FAR of Evaccue Property , bv Or under the suid Act. 
and 25 per cent ground coverage and Goverrimental 

No . 16165 )/ 78- SS II) 
use 13 ,77 Ha. ( 34 acres ) with 75 FAR and 25 
rer cent ground coverage ." 

N. M . WADHWANI , Under Secy. 
2 . The plan indicating the proposed modifications will be 

नई दिल्ली, 20 जून 1981 
Available for inspection at the office of the Authority , 19th 
Floor , Vikas Minar , Jndrap |.1stha Estate , New Delhi, un 

सामा0 1057 - -विस्थापित किन ( प्रतिकार तथा पनाम ) अधिनियम , 
all working days except Saturday, within the period referred 
to above. 

1954( 1954 का 44 ) की धारा 34 को उपधारा ( 2 ) द्वारा प्रवत्त 

शक्तियों का प्रयोग करते हुए मुख्य बंदोबस्त पाया के द्वारा पंजाम 
INo . F. 3 ( 20 ) 172-14P ] 

म कार में फिरोजपुर रिची मन , फिरोजपुर में अपर आयुक्त को , जिन्हें 
NATHU RAM, Sccy . 

इस विभाग की अधिमूना मं०1 ( 10 / 0/ 81-एस०एम० II ( क ) 
दिनांक 20 जून , 1981 द्वारा बंदोबन नपशा के य में नियुक्त किया 

गया है, अपनी निम्नलिखित शक्तिया सौगते है । 
पूर्ति और पुनर्वास मन्त्रालय 

(i ) उपसा अधिनियम की धाग 23 के अधीन अपील सुनने की 
__ ( पुनर्वास विभाग ) 

शाक्तिया । 
नई दिल्ली, 20 जून 1981 

( ii ) उस अधिनियम की धारा 2.4 के अधीन पुनरीक्षण प्रपील 
का० आ० 1955--- विस्थापित व्यकित ( प्रतिकर कथा पुनर्वास ) अधिनियम , 

पुनने की शक्ति । 
1954 ( 1954 का 14 ) की धाग बाग प्रदत्त शक्तियों का प्रयोग 

[ i0 1 ( 10 )/मि०म०/ 81-एसएस 2 ( बी )] 
करते हुए केन्द्रीय सरकार इसके द्वारा पंजाब म कार के फिरोजपुर ध्यी 

गोबिन्द जी मिश्र , मुख्य बंदोबस्त प्रायुक्त 
जन , फिरोजपुर के अपर आयुक्त को उनके फिरोजपुर उियोजन , फिरोजपुर 
के प्रपर आयुक्त के कार्यों के अतिरियत , पंजाब राज्य में स्थित मुआयना 

New Delhi , the 20th June, 1981 
पुल की भूमि तथा संपत्तियों के संबंध में , उक्त अधिनियम वाग तथा 

S. O . 1957. In exercise of the powers conferred by Sub 
उसके अधीन मंदोबस्न पापुफा को सौंपे गए कार्यों का निष्पादन करने के लिए 

Section ( 2 ) of Section 34 of the Displaced Persons ( Com 

pensation and Rehabilitation ) Act, 1954 ( No. 44 of 1954 ) , 
बंदोबस्त प्रायुक्त के रूप में नियुक्त करती है । 

the Chief Settlement Commissioner hereby delegates to the 

Additional Commissioner, Ferozepur Division, Ferozenur , 
[सं० 1 ( 10 )विशेष मैल/ 81-THORo- II ( क ) ] Government of Punjab , appointed as Settlement Commis 

sioner vide this Department s Notification No . 1 (10)/ Spl. Cell| 

81- SS . II.( A ) dated the 20th June , 
MINISTRY OF SUPPLY AND REHABILITATION 

1981 , his following 

powers : 
(Department of Rehabilitation ) 

(i ) Powers to hear apneuls under Section 23 of the 

said Act. 
New Delhi, the 20th June, 1981 

(ii ) Powers to hear revisions under Section 24 of the 
S. O . 1955 . - In exercise of the powers conferred by Sec 

said Act . 
tion 3 of the Displaced Persons ( Compensation and Rehabi 
litation ) Act , 1954 ( 44 of 1954 ) , the Central Government 

[ No 1(10) Spl. Cell ] 81- SS . II ( B)] 
hereby appoints the Additional Commissioner , Ferozepur 

G . J. MISRA , Chief Settlement Commissioner. 
Division, Terozepur , Government of Punjab, as Settlement 
Commissioner for the purpose of performing, in addition to 
his own duties ils Additional Commissioner Ferozepur Divi 

संचार मंत्रालय 
sion , Ferozepur , the functions assigned to a Settlement Com 
missioner by or under the said Act, in respect of the Land 

( गक तार बोर्ड ) 
and properties forming part of the Coninensation Pool with 
in the State of Punjab . 

नई दिल्ली, 7 भुनाई , 1981 
INo. 1 (10 )Spl. Cell. 81 -SS II ( A )] 

कामा0 1938. ---स्थायी आदेश संख्या 627, दिनांक 8 मार्च, 1980 
नई दिल्ली , 24 जन 1981 

वाग लाग किए गा. भारतीय सार नियम , 1951 के नियम 434 के 

खंड III के पंग ( क ) के अनुसार डाक-तार महानिदेशक ने तलेगांव 
का०मा० 1956.-.-निष्कांत सम्पत्ति प्रशासन अधिनियम , 1950 ( 1950 दाभाई टेलीफोन केन्द्र में दिनांक 16-8- 81 से प्रमाणित दर प्रणाली 
का 31 ) की धाग 6 की उपधारा ( 1 ) द्वारा प्रदत्त प्रक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार इसके बाग पनाम दिनाग के अनुभाग अधि 

लाग करने का निश्चय किया है । 

[ संख्या 5- 7/ 61-पीएचमो ] 
कारी श्री डी०मी० वर्मा को , महाराष्ट्र राज्य के संबंध में , उम्न अधिनियम 

पार०सी० कटारिया, सहायक गहानिदेशक ( पी० एच० बी० ) 
के द्वारा नया उसके अधीन अभिरक्षक , निष्कान गानि को गौपे गए 
कार्यों का निष्पादन करने के लिए , अपर प्रशिक्षक , निष्क्रात सम्पनि के 

MINISTRY OF COMMUNICATIONS 
रूप में नियुक्त करती है । 

(P & T Board ) 

New Dolhi, the 7th July , 1981 
[ सं० 16 ( 55 )/ 78- एम०एस०- 2) ] 

S. O . 1958. - --In pursurance of parala) of Section II of 
एन०एम० वाधवानी , अवर सचिव Rule 434 of Indian Telegraph Rules , 1951 , as introduced by, 

S . O . No. 627 dated 8th March, 1960 , the Director General , 
New Delhi , the 24th June , 1981 

Fess and Telegraphs , hereby specifies 16th August 1981 as 

the date on which the Measured Rate System will be intro 
S . O . 1956 . — In cxercise of the powers conferred by Sub 

duced in Telegaon Dabhade Telephone Exchange Pune Dig 
Section ( 1 ) of Section 6 of the Administration of Evacuee 

trict . 
Property Act , 1950 ( 31 of 1950 ) , the Central Government 

INo. 5- 7181- PHR] 
heroby appoints Shri D . C . VERMA, Section Officer, in the 

R . C , KATRIA , Asst. Director General (PHB) 
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MINISTRY OF LABOUR 


New Delhi, the 27th Jwo, 1981 


S . O . 1959. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government hereby 
publishes tho following award of the Central Government 
Industrial Tribunal, Madras, in the industrial dispute betwcon 
the employers in relation to the management of State Bank 
of Travancore and their workman , which was received by the 
Central Government on the 23- 6 -81 . 


BEFORE THIRU T . SUDARSANAM DANIEL , B . A ., 
B . L ., PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

MADRAS. 
(Constituted by the Government of India ) 

Saturday, the 6th day of June , 1981. 
INDUSTRIAL DISPUTE NO . 65 OF 1980 
( In the mattor of the dispute for adjudication under Section 
10 (1) (d ) of the industrial Disputes Act, 1947 between the work 
men and the Management of State Bank of Travancore , Tri 
vandrum .) 


2 . Facts leading upto this dispute are as follows. The 
Management is State Bank of Travancore , Head Office, Tri 
vandrum , Kerala State . The issuo referred to this Tribunal 
for adjudication by the Government of India relates to the 
action of themanagement in torminating the services of Thiru N . 
Sasidharan , Watchman with efl ect from 23 - 10 - 1979. The claim 
statement before this Tribunal has been filed by the aforesaid 
workman Thiru N . Sasidharan, Thiru N , Sasidharan is an ex 
serviceman having served the Indian army for more than 18 
years. During his service he had won several inedals to his 
credit, As far as his educational qualification is concerned he 
has passed S .S . L . C . After his discharge from the army, he had 
rogistered himself in thc Employment Exchange in his District , 
While so the Management, vis ., Stato Bank of Travancore offered 
the post of Watchman teniporarily in their Quilon Main Branch 
on 14 -6 - 1978 . Eventually, his services were terminated on 
23- 10 - 1979 Ex . W -2 to W - 14 are orders appointing the workman 
for different periods from 14 -6 -1978 . While he was in the tem 
porary employment the Management called for applications 
the post of watchman . The workman Thiru N . Sasidharan appli 
ed or the same. Ex . W -16 is the letter from the Head Office of 
the Bank to the workman calling for bio - data of the workman . 
On 10 - 6 - 1979 , he was appointed as a watchman- vide Ex, W - 17 . 
As per Ex. W - 17. he was appointed as watchman for a specific 
period ending 23- 10 - 1979 . The Manugement did not extend 
the service of the workman beyond 23 - 10 - 1979 . The workman 
made soveral attempts with the Management to reinstato him but 
did not succeed. The workman was constrained to raise an 
industrial dispute . Although the Conciliation Omcor attempted 
to settle the dispute he did not succeed and hence submitted 
the conciliation failure report Ex . W - 20 . 


BETWEEN 


The workinen represented by 
Thiru A . Sreenivasan , 
Assistant Secretary , 
State Bank of Travancore Employees Union , 
C /o Stato Bank of Travancore , Broadway, Ernakulam , Cochin . 

AND 
Thc Managing Director, 
State Bank of Travancore , 
Head Office, Trivandrum . 


REFERENCE : 

Order No.L - 12012 (83)/80 - D .I . A , datod 10th Septem 
bor, 1980 of the Ministry of Labour, Government of India . 


This dispute coming on for final hearing on Wednesday , the 
8th day of April, 1981 upon perusing the referonco, claim and 
counter statements and all other material papers on record and 
upon hearing the arguments of Thiru K . Chandru for Thiruvalar 
gal Row and Reddy and K . Chandru , Advocates for the Union 
and of Thiru S . Justin Sam for Thiruvalargal Devadason and 
Şagar and S . Justus Sam , Advocates for the Management and 
this dispute having stood over till this day for consideratio 
this Tribunal inade the following . 


3. In paragraph (3 ) of the counter statement, the Manage 
ment has admitted that the workman s servico was terminated on 
23 -10 - 1979 but the Manageincnt has to terminate the service be 
cause as per the rules and regulations applicable to the omploy 
ment of watchmen the appointment was invalid and irregular and 
as such void . According to the rules binding on the bank, only 
such of those people who had not passed tho S . S . L . C . examination 
will be cmployed as a watchman . Thereforo when it was found 
that when the workman has passed the S .S . L . C . he stood dis 
qualified for appointment and the refore his services were termi 
nated immediately . Thus, it can be seen that in tho present 
case , the workman has been donied employment on the ground 
that he was over qualified (víz ., that he has passed S . S . L . C .) 
to be a watchman of the Manageinent. When the workman 
joined the service of the Management- Bank in June , 1978 ho 
had produced the certificate of discharge issued to him from the 
Army Ex . W - 1 which contains details of the various qualifications 
possessed by the workman . Serial No. 9(a ) of Ex .W - 1 shows 
that his highest education in Civil is S .S . L . C . Ex. W - 1 is lettec 
addressed by the Manager, Quilon Branch Bank to the Managing 
Director, State Bank of Travancoro, Head Office , Trivandrum 
with regard to the appointinent of temporary watchman . It is 
dated 30 -6 - 1978 . In Ex. M -1, theManager refers to the temporary 
appointment of workman as watchman rcquests confirmation 
of his appointment. The Manager has also furnished particulars 
relating to Thiru N . Sasidharan in paragraph (2 ) of Ex . N - 1. 
These date had been gathered by tho Branch Manager from the 
discharge certificate produced by the workman Ex. W - 1 . It must 
be noted that in paragraph 2 (7 ) of Ex - N - 1 dealing with qualifica 
tion , the workman is describcias S .S . L . C . but is added " Studiod " 
But in the discharge certificate Ex .-W1 there is no indication 
that he had studied only upto S . S .L . C . Ex. W - 19 is tho record 
note of discussion held before the Assistant Labour Commissio 
ner (Central), Ernakulam during conciliation proceedings held 


AWARD 
This is an Industrial Dispute betwoen the workmen and 
the Management of State Bank of Travancore , Head Office , 
Trivandrum referred to this THbunal for adjudication under 
Section 10 (1 )( d ) of the Industrial Disputes Act, 1947 by the 
Governmont of India in Order No. L -12012 (83) /80 - D . II. A , dated 
10th Septemlxer, 1980 of tho Ministry of Labour , Government 
of India , in recpect of the following issue. 


" Whether the action of the management of State Bank of 

Travancore , Head Office, Trivandrum -695001 in ter 
minating the services of Shri N . Sasidharan , Watchman 
with effoct from 23 - 10 -79 is justified ? If not, to what 
reliof is the workman concerned entitled ? " 
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on 7-1- 1980 . It will be noted that only for the first time before 
the Conciliation Officer on 7 - 1- 1980 it was represented by the 
Management that the workman is incligible for appointment to 
the gubordinate cadre becauso he passed S .S . L . C . EX- M -2 is 
the communication from the Manager , Quilon Branch Bank to 
the Managing Director , State Bank of Travancore , Head Ofico 
Trivandrum on 15ıb January , 1980 . Thus it is clear that only , 
after conciliation ended before the Assistant Commissioner of 
Labour, Ex.-M -2 has come into existence and therefore great 
reliance cannot be placed on the communication found in Ex. 
M - 2 . On these materials it has to be seen whether the action 
of the Management in terminating the services of the workmin 
on the ground of over qualification is justified . 


stand taked up by the Management in paragraph (3 ) of the 
counter statement filed by the Management on 23-1 -1981, 
whereja the Midtgement has stated as follows: " It is also true 
that on 23 -10 - 1979 thc Petitioner s service was terminated , 
because it was found that as per the rules and regulations appli 
cable to employment of watchson , the appointment was invalid 
and irregular od is such void . . . . . . . . . . . .When it was found 
that the petitioner has passod the S . S .L . C . he stood disqualified 
for appointmcat and thsreforo his services Wore terminated 
immediately." ID ibe face of the specific staod of the Manage 
mont there is no scopo to contead that there was to retreach 
montas guch of the workmin concerned . In the light of the 
decision of the Supreme Court , the termination of the workman 
must be held to be void and inpritive , 


(4 ) In paragraph (5 ) of the claim statement the workman 
has furnished a table setting out the number of days and datos 
on which he worked under the Management . The Management 
does not challenge these details. On the other hand , it para 
graph (4 ) of the counter statement, it is only stated that the facts 
stated in paragraph (5 ) of th , claim gtatement are not relevant . 
From the undisputed data given in piragraph (5 ) of the claim 
statement it can be noted that the workman was allowed to work 
for more than two y = res commencing from 14 -6 -1978 coding with 
23- 10 - 1979 . It can also by held that during the 12 months 
prior to his termination on 23- 10 -79 the workman has put in 
continuous service of one year. Therefore he would be ontitled 
to the binefits conferred under Section 25 - F of thc Industrial 
Disputes Act, 1947. No doubt there were breaks in his service 
Starting from 28 - 10 1978 to 23- 10 - 1979, but in as much as this 
interruption of service is not due to any fault on the part of 
the workman , then under Sortion 25B (1) the entire period of 
the workmin muzt be reckoned to be one of continuous service 
for the purpose of Suction 25B of the Industrial Disputos Act, 
1947. Further more, by virtue of paragraph 322 (4 ) of the 
Sastry Award the workman , an employee of the Bank is entitled 
to have 40 days notice or wiges in lieu of notice beforo termina. 
tion . Since wiges are not offered , the notice period can be 
taken into account in calculating the 240 days . In which case 
also the actual physical working days would be 232 plug 14 
making it 246 days of actual working . In 1970 -II-L . L .J. Page 
306 (Ramakrishna Ramnath vs. Presiding Officer, Nagpur), 
the Supreme Court has pointed out that the workno necd 
not prove that he has worked 240 days in each year of service 
but should prove that in the year preceding the date of closure 
he had actually worked for 240 days as required under Section 
25B of the Industrial Disputes Act, 1947. 


(6 ) I shall now also advert to the ploa whother it is open to 
the Muagemgot to contend now that the workman was over 
qulifid, dimely that he had passed S .S .L . C . to be a regular 
witch 1117 n nder the Minagement. I had ourlior poloted out 
how this plor in such specific form was advanced by the Manage 
moont only On 7- 1- 1970 vide Es . W -19. It is not the case of 
the Muagemcat at any stage that the Managoment was in 
duced to appiot the workman on any false representation made 
by him with regard to his qualification . As a matter of fact, 
the service certificate of the workmid which has submitted 
by the workman at the time of his entry into service uomis 
takably mentions the highest civil oducation hold by the work . 
man was S. S . L . C . There is nothing to suggest in Ex . W - 1 
that the holder his only studied upto S . S .L . C . Ex. W - 1 is dated 
27- 1- 1978 , Ex , M -1 is a report mide by the Managor , Quilon 
Branch to the Managing Director. State Bank of Travancore , 
Head once, Trivandrum on 20 -6 -1978 . The bio -data relating 
to the workman is furnished in piragraph (2 ) of Ex . M -1. The 
first docum :nt relates to Discharge Certificate , copy of which is 
marked as Ex , W -1 . It is only from Ex. W - 1 the qualification of 
the workman is extracted in Ex . M - 1 . However , the Manager 
in Ex. M - 1 adds to the qullification S .S .L . C . of the workman 
" Studied " but there is not wirrant in certificate of discharge 
Ex . W -1 submitted by the workmın togather the improssion 
that the workman had studied upto S . S . L . C . But the fact 
remains that even if a person has passed SS .L . C . still it can also 
be considered to be studied upto S .S . L . C . whilc the converso 
may not be trio. In Ex. M - 1, the Manager calls for confirme 
tion of the appointment of the workman. The case of the 
Management is that the workman was appointed as a watchman 
on the basis that he has studied upto S . S . L . C . but not passed , 
At this juncture , I must also point out that the Management 
has not placed any rules binding on the Management that only 
such of those people who had not pissed the S . S . L . C . cxamine . 
tion will be eligible to be employed as watchman in the Manage 
ment Bank . (0 sub -paragraph ( 2), paragraph ( 3) of the counter 
statement, it is stated that when it was discovered that the 
workman had pigsod tho S . S . L . C . in diately his service was 
dispensed with and no further appointment was granted to 
him , As a matter of fact, no such order has been passed apart 
from the last ordor issuzd by the Management under Ex. W -17, 
It is only on 7- 1 - 1980 wador Es. W - 19 cao Menagoment came 
forward with this plea that bacaugo workman wag Over qualified 
he could not be continued in the omployment under the Manage 
ment as a watchman , It should also be remembered that apart 
from the Original of Ex. W - 1 , certificate of discharge produced 
by the workman , the Minagement has no other independent 
material to come to the conclusion that the workman had 
studied upto S .S . L . C . In the circumstancos , learned counsel 
for the workmen Thiru Chandra would submit that the Manage 
montis ostoppod on the ground of principle of cquitablc ostoppet 
from patting forth such a contention bxcause the certificate 
of discharge under the original of Ex. W -I had been furnished 


(5 ) Learned counsel for the workman Thiru Chandra also 
contends that the termination of the Petitioner ig retrenchment 
within the maning of Soction 2 (oo ) of the Industrial Disputes 
Act and therefore the Management ought to have followed the 
mandatory conditions procedent prescribed under Soction 25 - G 
of the IndustrialDispute Act , failing which the termination must 
b : held to be void and inoperative . Support for this position 
is sought to be had from the latest decision of the Supreme 
Court reported in 1980 -II- L .LJ. Page 72 (Santosh Gupta 
vs. State Bank of India ). Onthe other hand , learned counsel 
for the Management submitted that there was no termination 
by the Management backuse the order issued to the workman 
under Ex. W - 17 has worked out by the end of 23 - 10 - 1979 and 
therefore there wis no vplition on the part of the Management 
to terminate his services. I am unable to accept this position , 
because several decisions have held that even such cases it would 
amount to a termination in law . The latest decision of the 
Supremnc Court already referred to hag algo pointed out that the 
exprossion " retrenchment" could not bo given a narrow inter 
pretation only . That apart, Imay only advert to the uncquivocal 
413 G1/81 – 6 
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have not refuted the claim made by the workman in paragraphs 
(8 ) and (9 ) of the claim statement. Therefore it is also clear 
that the Management while terminating the services of the 
workman hed not followed Section 25 - G and 25- H of the 
Industrial Disputes Act, 1947 . In 1981 (42 ) FLR , page 113 
(P . Prabhakaran and others vs. Genoral Manager , Kerala State 
Road Transport Corporation and another), the Korala Division 
Bench has pointed out that even if Section 25- F of the Industrial 
Disputes Act does not apply , the other two Soctions, namely , 
Section 23 - G and 25 - H can have an independent operation . 
That leads me to the consideration of the final question as to the 
relief that has to be given to the concerned workman . In 1980 
(57) F .J. R . Page 67 (Surendra Kumar Verma and others vs . 
Central Government Industrial Tribunal -cum - Labour Court, 
Now Delhi and another), the latest decision of the Supremo 
Court , it is pointed out that in the absence of any special cir 
cumstances , the normal rulo is to order the relief of reinstate 
ment with back wages. No special circumstances had been 
pleadod or proyed by the Management to disentitle the aggricvod 
workman from claiming the relief of reinstatement. In the 
circumstances, I have little hesitation to order reinstatement 
of the workman with back wages . 


by the workman even prior to his appointment on 14 -6 - 1978 
and therefore the Management did not rake up this question of 
Over qualification until on 7- 1 - 1980 under Ex . W . 19 during the 
conciliation proceedings , Support for this position is sought 10 
be had from the decision of our High Court reported in 1974 - 1 
LL. J. Page 323 ( V .P . Thirunavukkaragu vs . The State of Tamil 
Nadu ), the High Court has repelled the claims of the Govern 
mont that where th » Original order of appointment itself was 
aid ab initio there is nothing in law to prevent the Government 
from setting right the mistake. Tho High Court also points 
out that by reason of their inaction or silence for a long number 
of years after the petitioner s entry into service have induced 
the petitioner to baliove he was quilined to continue in service 
and in such circunstances this is eininently a at case for the 
application of the doctrine of equitable estoppal and the action 
of the Muagem : at 1000t be suitained . In another decision 
of our High Court reported in 1974 - I-L . L .J. Page 189 (C . G . 
Kotbajnayaki vs . Director of Secondary Education , Madras), 
the honourable Justice M . M . Izmil as he thon was , has pointed 
Out that where th ) Petitioner was found to have satisfactorily 
completed her period of probation within 3 years of appoint 
m ; ut it was fou id that sho did not have the required qualifiction 
for appointmpt and the plea was that the declaration of pro 
bution and ordors of increment were made under a mistake . 
The High Court pointed out that it was not tho case of the 
M 1114gem nt that at any tim : th : Petitioner herself misrepre 
sented with reference to her acull qualification , nor is it the 
cise that the potitio yor w ls found unfit to function as a sewing 
mistross or any defect or doficiency was found in her work . 
It is not opon to th : Management simply becauze they committed 
a mistake to piss an order which will have the effect of ruining 
her circer completely . The High Cou (t held that the Orders 
pissed by tha Minagetn nt are not only illegal and cannot be 
supported by any principle of law but they aro also in violation 
of praciples of natural justice an principle of equitable 
cstoppel also would operate agringt the Minagement. In the 
light of these two decisions, there is considerable force in the 
submission of the leirnod counsel for the Union that principle 
of oquitablo estoppel will apply and it does not lie in the month 
of theManagemontto tu - n round now and say that the workman 
wis actuilly over qualified to hold the post of a watchinad under 
the Minagement . As already pojated out the workman is an 
ex -sorvicemin and had served the Indian Army for more than 
18 your s and during hit service ho had won several modals to 
his credit and after his clischarge from service ho had registered 
himself in th : Employınant Exchange and entered the service 
of the Minigoinnt only through Employmgnt Exchango . 
Therefore also , the action of th >M agemant biving terminated 
the services of the workmın cannot be upheld . 


(8) In the result, an Award is passed holding that the action 
of the Management of State Bank of Travancore , Head Office, 
Trivandrum -695001 in terminating the services of Thiru N . 
Sasidharan , Watchman with effect from 23- 10 - 1979 is unjustified 
and his reinstatement is ordered with back wages . 


Dated , this 6th Day of June, 1981. 


T . SUDARSANAM DANIEL , Presiding Officer 


{No. L - 12012/83 /80- D .II(A )} 


WITNESSES EXAMINED 


For both sides : None 


DOCUMENTS MARKED 


For workmen 


Ex. W - 1/27- 1- 78 


- Service certificate 

(True copy ) 


of the workman 


Ex . W -2 /14 -6 -78 


- -- Appointment order issued to the work 

man 


- do 


Ex. W -3/ 21-6- 78 
Ex . W -4 / 28 -6 - 78 
Ex. W -5/5-7-78 
Ex , W -6 /12- 7- 78 


-do 


- 40 
+ do 


Ex , W -71 


- Order appointing the workinan from 
28 - 10 - 78 . 


Ex . W - 8/ 


(7) In paragraph (10 ) of the claim statement, the workman 
has ploaded that there are several other candidatos who possess 
S. S. L . C . qualification are being engaged in the post of watch 
man and sub-staff posts by the Management and one such case 
being Thiru K . G . Balakrishnan who is working as watchman 
in Pandalam Branch of the Management Bank. Significant 
to note that this claim mado by the workman in paragraph 
(10 ) of the claim statement has not at all boen specifically 
dooied by the Management in their counter statoment. As 
a matter of fact, in the counter statement filed by the Manage 
mont there is not even a general averment that the Managerre 
does not admit any of the facts montioned in the claim statement 
or that the Management puts the claimaot to strict proof of the 
facts found in the claim statement. Therefore it is roasonable 
to conclude that the Management has also engaged others 
who had passed S . S . L . C . as watchman under their employment. 
From the facts thus far stated it is clear that the Management 


- Order appointing the workman from 
13 - 11- 78 . 


Ex. W - 9 / 


- Order appointing the workman from 

21- 11 - 78 . 


Ex . W - 10/9-12- 78 


2.78 


- Order appointing the worlman from 


9.12-78. 


FX - W -11/6 - 1- 79 


- Order appointing the workman from 

6 - 1-79 . 
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Ex . W - 12 


Ex . W -13 


--Ordor appointing the workman from 

30 - 1 -79 . 
- Order appointing the workman from 

26 - 3-79. 
Order appointing the workman from 
30 - 3 - 79 . 


Ex. W - 14 /29 - 3.79 


BETWEEN 
The workmen represented by 
1. Tho Assistant Socretary, 

All Kciala Bank Employees Federation , 
C /o State Bank of Travancore , 

Broadway , Ernakulam , Cocbin - 11 . 
2 . Smt. M . A . Annic, 

C /o Ayyappan Industries, 
T . D . Road , Ernakulam , Cochin . 

AND 
Tho Managing Director, 
State Bank of Tianvancore, H .O ., 


Ex. W - 15 /104 -79 


- -Letter from the Bank to the Head Office 

of the Bank for according sanction lo 
appoint the workinan . 
- Letter from the Head Office of the Bank 
1o the workinan for submitting Bio 
vala of the workman . 


Ex. W - 16 /14 -4 -79 


Ex. W -17 /10 -6 -79 


- - Order of the Bank appointing the work 

man as temporary /off- duty watchmad 

from 10 -6 - 1979 . 
-- Letter from the workman to the Assis 

tant Labour Comissioner (Central). 
Ernakulam for directing the Bank to 
reinstato him . 


Ex . W - 18 /28 - 12 - 79 


P .B . No . 34, Trivandruna - 1. 
REFERENCE : 
Order No. L - 12012 / 45 / 79 - D . II. A , dated 25 -8 - 1980 of 

the Ministry of Labour, Government of India , New 
Dolhi. 


Ex, W -19 


--- Record note of discussion held on 

7-1 -1980 before the Assistant Labour 

Commissioner ( C ), Ernakulam , 
- Conciliation failure report, 


Ex. W - 20/ 5 -5- 80 
For Management 
Ex . M - 1 / 20 -6 - 78 


- This dispute coming on for final bearing on Friday , the 
24th day of April, 1981 upon perusing the reference , claim 
and counter statements and all other material papers on 
record and upon hearing the arguments of Thiru K . Chandru 
for Thiruvalargal Row and Reddy and K . Chandru , Advocates 
for the worknen and of Thiru N . K . Chandrap for Thiru 
valargal Devadasan and Sagar, Advocates for the Management 
and this dispute having stood over till this day for considera 
tion , this Tribunal made the following 


Ex . M -2 /15-1 - 80 


- Letter from tho Quilon Branch Bank 

to the Head Olice giving particulars 

of the workman . 
---Letter from the Quilon Branch Bank 

to the Head Ofice stating that the quali 
fication of the workman is S . S .L . C . 
(Studied ) . 


AWARD 
This is an Industrial Dispute between the workmen and 
the Management of State Bank of Travancore referred to 
this Tribunal for adjudication under Section 10 ( 1Xd) of the 
Industrial Disputes Act, 1947 by the Government of India in 
Order No . L - 12012 /45 / 79 - D . II. A , dated 25th August, 1980 
of the Ministry of Labour, in respect of the following issue : 
Whethor the action of the Management of State Bank 

of Travancore , Trivandrum in terminating tho ser 
vicos of Smt. M . A . Annie , Part- timo Swecpress with 
cffoct from May 17 , 1977 is justificd ? If not, to 
what relict is the workman concerned cntitled ? 


Ex. M -3 /7 -6 -78 


Letter from the Head Office of the Bank 
to the Quilon Branch sending panel of 
names to post a watchman . 


Ex . M -4 /13 -6 -78 


- - Application of the workinan for app 

ointment of off- duty watchman . 


Noto : Parties are directed to take return of their documents 

within six months from the date of publication of this 
Award . 


Now Delhi, the 36th June , 1981 


S . O . 1960 . In pursuadco of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal Madras, in the industrial dispute 
between the employers in relation to the management of Stato 
Bank of Travancoro and their workman , which was received 
by the Central Governmnct on the 27 - 6 -81, 


(2 ) Facts leading upto this dispute are as follows : The 
Management is the Managing Diroctor, State Bank of Trayan 
coro , Head Office , P . B . No . 34 , Trivandrum - 1 , Kerala State . 
The issue referred by tho Government of India , Ministry of 
Labour relates to the termination of Smt M . A . Annie , Part 
time Sweepress with effect from May, 17, 1977. Tho worker 
herself has filed the claim statement before this Tribunal. The 
worker was employed by the Management as Part-timo 
Sweepress in their various branches at Ernakulam , Cochin , 
She has put in more than 7 years of service dating from 
8 - 5 - 1973 -— vide the appointment orders Exs , W - 1 to W - 15 , 
She was last employed in the Management & Broadway Branch , 
Ernakulam . Her last drawn salary was Rs. 125 per month . 
She was working continuously in this Broadway Branch from 
February , 1976 to May, 1977 and has put in more than 400 
days of continuous service in that Branch by May , 1977 . As 
a matter of fact, in paragraph (2 ) of tho counter statement 
filed by the Management, it has been specifically stated " it 
RO happened that tho petitioner came to be engaged in a 
temporary basis frequently in the year 1976 resulting in 
the number of days exceeding 240 days." Therefore, she can 
bo retrenched only subject to the conditions contained in 
Section 25- F of tho Industrial Disputes Act, 1947 , Admittedly , 
the worker has not been given one month s notice in writing 
indicating the reasons for rotrenchment and sho has not been 
paid in lieu of such notice , waga for the period of the notice . 
Moreover, she has also been not paid retrenchment compensa 
tion as contemplated under Section 25 - F (b ) of the Industrial 
Disputes Act, 1947. Therefore, Icarned counsel for the workor 
Thiru Chandru points out that tho termination of the worker 
without notice and compensation is contrary to Soction 25- F 
of the Industrial Disputes Act and henco void and inoperative. 


BEFORE THIRU T . SUDARSANAM DANIEL , BA , B . L ., 
PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

MADRAS 


( Constituted by the Government of India ) 

Friday , the 12th day of Juno , 1981 
Industriel Dispute No. 58 of 1980 


( In the matter of the dispute for adjudication under Section 
10X1Xd ) of the Industrial Disputes Act , 1947 between the 
workmen and the Management of State Bank of Travancorc , 
Trivandrum .) 
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On the other hand, learned counsel for the Mairement points 
out that there wa4 Ro retrenchment of the worker and therefore 
Section 25 - F of the Industrial Disputos Act, 1947 cannot be 
inyokod because uccording to the Management the worker hus 
abandoncd hor service with the Management of her own Accord 
and therefore there was no retrenchment as such by the 
Management and therç was no termination no such by the 
Managoment and therefore Section 25 - F of the Industrial Dis 
putes Act, 1947 bar no application . Almost similar gitualion 
410so for conoideration before the Supreme Court in the 
decision reported in 1980 - 11.- L . L . J. Page 72 (Santhosh 
Gupta vs . Stato Bank of India ), whero the contention of the 
Management was that tho termination of services was not 
duo to surplus labour but was due to the failure of work 
man to pass the test, a volunlary act on the part of the 
worker and therefore it cannot be construed 18 a " retrench 
ment" within the meaning of Section 2 ( 00 ) of the Industrial 
Disputes Act, 1947 . But the Supredo Court has rejected that 
contention and pointed out that the cxpression " retreach 
ment could not be given a narrow interpretation to cover 
cascs of discharic from service on account of surplujago 
only . They have also pointed out that . 


" If the definition of retrenchmont" is looked at upalded 

und unhampered by precedcnt, ono is at onco 
struck by the remarkably wide language empluyed and 
particularly by tho us© of the words " termination . . 
for any roason whatsoever " . The definition expressly 
cxclusos termination of sorvico ad a " punishment 
inficted by way of disciplinary action" , The definition 
does not includo . to it expressly says , voluntary 
rotirement of a workman or retrenchment of the 
workmen on reaching tho ago of superannuation of 
termination of the service of the workmen on tho 
ground of continuous ill -health , Voluntary retirement 
of a workman or retrcachmeat of the workman OR 
reaching the ato of superannuation can hardly be 
descriled as termination , by the cmployer, of the acr 
vice of a workman . Yet the Legislature took special 
care to montion that they were not included within 
the meaning of " termhalion by the employer of the 

borvice of a workman for any reason whatsocver." 
It duo weight is givon to the words " the termination by 

the employer of the scrvico of 4 workman for any 
reason whatsoevor " and if the words " for any 
reason whatsoever " are understood to mean what 
thoy plainly say, it is difficult to escapo tho con 
clusion that the expression " retrenchment" must in 
clue every termination of the service of a workman 
by an act of the cmployer ." 


that tho caso of the Managemçat was that the worker has 
Abandoned her service with the Management from 17 - 5 - 1977. 
Thus , the crucial point that bas to be determined 19 whether 
tho worker bas abandoned her scrvices with the Management 
either from 17 - 5 - 1971 or from 14 - 6 - 1977 89 M . W . 1 would 
bave it. At this juncture, it would be pertinent to bear in mind 
the version of the workor that sho was in advanced stage 
of prognancy in May, 1977 and thereforo intormed the Branch 
Manager M . W . 1 On 16 - 5- 1977 about her condition and 
asked for loave orally and that she had his permission 10 
dead her son in her place during her leave and worker herself 
was admitted in Nar Augustino Jubilee Hospital, Cochin on 
30- 6 - 1977 and she was confined there till 4- 7 - 1977 and sho 
delivered & malo child on 1 -7 - 1977 and was discharged on 
+- 7 - 1977 with an advice to have complete rest for four 
wcok , but when sho reported for work on 15 - 7 - 1977 she was 
denied employment. This version of the worker is refuted 
by the Managoment. Tho worker has been examined as WWII 
and the Manager aa M . W . 1 . In the light of the oral evidence 
and the documents placed , it has to be ascertained whother 
the worker has actually abandoned her services with the 
Management, My answer would be in tho negative . Here are 
my reasons. 

( 4 ) In tho first placo, when admittedly the worker bas put 
in moto than 7 years of worvice from 1973 onwards - - vide 
Ext . W - 1 to W - 15 it is most unlikely that she would have 
abandoned her job under the Managemcat-Bank , It is not tho 
CASO of tho Management in their counter that the worker was 
Jurçd to any better employment to abandon her job under 
tho Managoment-Bank . I had already pointed out how the 
Management has no definito caso with regard to Jato from 
which the worker ba , abandoned her cmployment under the 
Management. It is clear from the evidence of the Manager 
M . W . 1 and also the documents placed that from 17 - 5 - 1977 
uplo 13 - 6 - 1977 the work of the worker was carried on by 
her son and that during the said period the wages had boca 
paid to the only in the nano of the worker, Thc worker s son 
has been paid 17 months salary. Accordiny to W . W . 1, her 
son had worked upto 17th June, 1977 . The very fact that 
admittedly for 11 monthn tho salary had been paid to tho 
son of the workor in the name of the worker would probabilise 
the case of the workor that from 17 - 5 - 1977 her son was 
working under tho Managoment with the pormission of the 
Manigor M . W . 1. W . W 1 has also clearly stated that 
she had not worked cliowhere between 16 - 5 - 1977 and 
15 - 7 - 1977 . W . W . 1 gave birth to a child on 1 - 7 - 1977 - vide 
the certificate Ex, W - 17. It is truo that W . W . 1 did not make 
any application in writing claiming matornity leave . Taking 
into consideration the fact that W . W . I was after all a part . 
timo swcopress and that she was in advanced state of prog 
nancy in the middlo of May , 1977, it is not improbable that 
sho would have orally asked the Manager M . W . 1 for leavo 
and it is highly probable that the Manager M . W . 1 would 
have agreed to rant the request because W . W . 1 could not 
have casily did her advanced state of pregnancy to the Mana 
ger and therefore the Manager bad granted the leave of 
course asking W . W . 1 to make her own arrangement during 
her Iceve and that is why find that W . W l s son does tho 
work of the worker from 17 - 5 -1977 onwards for a period of 
14 months . That M . W . 1 must have granted the leave can 
also be gathered from his letter to the Head Office on 29- 8 - 1977 
Ex. M - 2 . In Ex M - 2 , M . W . 1 points out that he has directed 
the son of the worker to inform them immediately in consulta 
tion with his mother, the number of days of leave required 
by her to enable them to mako alternate arrangements. There 
fore it is perfectly clear that the leave orally prayed for was 
granted and for alternate Arrangement the worker s son was 
asked to work from 17 - 5 - 1977. Significantly , in the report 
Ex, M - 2 submitted by M . W . 1 there is no whisper that the 
worker s son was employed by the Branch from 17 - 5 - 1977 till 
13 - 6 - 1977 . The report under Ex . M - 2 is dated 29th Augst. 
1977 . Ex. M - 5 jo etiother report by the same Manager M . W . 1 
throomooth , later on 21st November, 1977 . Tho tenor of 
roport under Ex . M - 5 lo at varianco with the one under Ex. 
M - 2 on material particulars. In Ex . M -S , M . W . 1 saya that 
from 17 - 5 - 1977 the worker was absent and her son attended 
to the sweeping work , Curiously , in M - 5 M . W . 1 reposts 
that occasionally he ( son of the worker) himself absented 
from work . Thus It is obvious that according to this report he 
wag absent for more than ono day. If that is the Manage 
ment would not have paid wages to the son on the days ho 
ahsented himself. But admittedly the worker s son has been 
paid wages only in the name of the worker from 17 - 5 - 1977 
upto 13 -6 - 1977. Bonides, because 14 months wages had been 
pald , it is ragonable to supposc that oven after 17- 6 - 1977 


It A true that a full beach judgement of the Kerala High 
Court in a docision reported in 1979 - 1 - - LLJ. Pago 211 
( L . Robert D Souza vs. Exocutive Engineer, Southern Railway 
and another ) hay hold that in case of abandonment the 
question of " retrenchment" doce not aris . But this full 
bench decision has boen pocifically ovor-ruled by the Suprome 
Court in the citation referred to above. Earlier also the 
Supremo Court in 1978 - 1 - L . L . J . - Pago 1 (Delhi Cloth 
and General Mills Ltd ., vg . Shambhu Nath Mukherjeb and 
others ) hay also pointed out that the striking off the game 
of tho workman from the rolls by the management is termi 
nation of his service and such termination of servico is ret 
renchmcat within the meaning of Section 2 ( 00 ) of the Industrial 
Dinputc . Act, 1947. In the light of these two decisions of 
the Supreme Court, it must be held that the termination of the 
workor without applying with the provisions of Section 25- F 
of the Industrial Disputes Act , 1947 io void and inoperative. 


(3 ) I shall now advert to the caso of the Management that 
the worker Smt. M . A . Annie has abandoned her work under 
the Management. The specific caso of abandopment by the 
workor of her servico without any intimation has been ruisod 
for the first time only in the counter statement filed by tho 
Managernont before this Tribunal on 23- 1 - 1981. But it is 
possiblo to infer from Ex. M - 2 , lottor writton by the 
Manager of the Bank who has boon omamined us M . W . 1 that 
on 29th August, 1977 ho had informed tho Hoad Office at 
Trivandrum that the worker bag abandoned hot porvice with 
the Management. However, even in Ex M - 2 , It is not clearly 
stated as to tho dato from whicb tho worker has abandoned 
her service with the Management. Ex. M - 5 is also another sub 
loquent roport sent by M . W . 1 to the Head Office at 
Trivandrum on 21- 11 - 1977. From Ex. M - 5 , It may be taken 
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the son of toc worker must have worked under the Manage 
ment. In Ex , M - 2 . it is stated that there is deterioration in 
quauty of work 01 the worker, Likewiso in Ex , M - ) olsu , 
it is slated that the work performed by the worker was very 
unsatisfactory wito the rosult that the office was pot kept peat 
and tidy . From Ex . M - ) , it can be further noted that the 
husband of the worker met the Manager M . W . 1 in July, 
1976 and informed that the new born child is his aithough 
subsequently his wife had absconded with somebody elsс . Kead 
ing the reports Exs , M - 2 and M - 5 together it can be scen that 
the Manager M . W / 1 was not satislied with the quality of 
work turned out by the worker and also found her lo be 
of doubtful character . Therefore it is under Ex , M - 5 the 
Manager M . W . I proposch that the Management stopped her 
temporary appointment at their branch . Hence it is clear that 
even in November, 1977 the Manager M . W . I would suggest 
the stoppage of the worker W . W . 1 from the employment of 
the Bank , All these materials wou d go a long way to indicale 
that the worker nust have informed the Manager M . W , 1 
about her state of pregnancy in the middle of May , 1977 and 
therefore permission was granted and as an alternative arrange 
mont the worker son was allowed to work instead of abandon 
ment of service put forward by Management, in the circunt 
stances, it is naive to contend that the worker M . W . 1 had 
abandoned her service with tho Management. It should also 
be remembered that under paragraph 13 .37 of the First 
Bi- parties Settlement, the worker would be entitled to have 
maternity leave for three months with full wages. Moreover , 
if in fact as the Management would have it that the worker 
W . W . 1 went on leave without intimation or abandoned her 
service with the Management, the Management ought to have 
called for explanation before terininating her services . In the 
absence of any specific standing orders or terms of employ 
ment, abandonment cangot be presumed for abandonment is 
always a question of intention . The Management-Bank docs 
not have any inherent power to treat the employees of having 
abandoned their employment on their own volition . This 
has becn explained by the Supreme Court in 1979 - 1 - - L .IJ. 
Page 257 ( G . T . Lad and others vs. Chemicals and Fibres of 
India ), in paragraph (6 ) of this citation , their Lordships of 
the Supreme Court point out that " to constitute abandon 
ment, there must be total or completo giving up of duties 80 
as to indicate an intention not to resume the same and under 
common law an inference that an employee has abandoned 
OT relinguished service is not easily drawn unless from the 
length of absence and from other surrounding circumstances 
and inference to that effect can be legitimately drawn and 
it can be assumed that the employee intended to abandon ser 
vice. " On an anxious and careful consideration of thc en ire 
evidence oral and documentary and the broad probabilities 
of the case , I am unable to accept the case put forward by 
the Management that the worker W . W . 1 has abandoned her 
service with the Management. 

(5 ) That leads me to the consideration of the relief that 
has to be granted to the worker W . W . 1. In 1980 (57) FJ. R . 
Page 67 (Surendra Kumar Verma and others vs . Central 
Government Industrial Tribunal- cum -Labour Court, New Delhi 
and another) the Supreme Court has pointed out that, " ordi 
narily , a workman who has been reticnched in contravention 
of tho law is entitled to reinstatement with full back wages and 
ihat principle yields only where tho justice of the case in the 
light of exceptional circumstances makes it inipossiblo or 
wholly inequitable vis a vis thc employer and workmen to 
direct reinstatement with full back wages ," Admittedly , no 
special circumstances has been pleaded to by the Manage 
ment much less proved to take any exception to the guidelines 
laid down by the Supreme Court . The Assistant Labour 
Commissioner (Central), Ernakulam under Ex M -6 has pointed 
out to the Management even as early as 18 -4 - 1978 that 
the action of the Management in violation of mandatory provi 
sions of Clause (a ) and (b ) of Section 25- F of the Industrial 
Dispules Act, 1947 and has asked the Management to 
reinstate her with back wages within a weck under intimation 
to his office . Ex . M - 14 is another communication of Assistant 
Labour Commissioner (Central), Ernakulam to the Manage 
ment dated 22- 1 - 1979 advising the Management to render justice 
to the worker . In Ex , M - 16 dated 9 - 2 - 1979 the notes of 
discussion held before tho Assistant Labour Commissioner 
(Central), Ernakulam , the Assistant Commissioner of Labour 
has attempted to settle the claim but eventually did not succeed 
Taking all those factors into consideration , the ends of justice 
can bo met if the very lowest paid part-time worker is re . 
instated with back wagcs and continuity of service and all 
other attendant benefits . 

(6 ) In the result , an Award is passed ordering reinstatement 
of the worker Smt. H . A , Annie, Part-time Swoopress with 


continuity of service and back wages . But in the peculiar cir 
cumstances , I direct the parties to hear their respective costs . 
Daled, this 12th day of June , 1981, 
T . SUDARSANAM DANIEL , Presiding Officer 

(No. L - 1201214579 -D . II ( A ) ] 

WITNESSES EXAMINED 
For Workmen 

W . W , 1. - Tmy, M . A . Annie . 
For Management 
M .W . 1.- -- Thiru C . C . Sebastia . 

DOCUMENTS MARKED 
For worhinch 
Ex. W - 1 /8 - 5 - 73 Order of the Bank appointing 

W . W . 1 as temporary part-time 

Sweeper from 14 - 5 -73 Truc copy ) 
Ex . W - 2 /21- 6 - 73 

from 22 -6 - 73 
Ex. W - 3 / 25 - 7 - 73 

from 2 - 8 - 73 
Ex . W - 4 / 17 - 8 - 83 

from 17 -8 - 73 
Ex . W - 5 / 26 - 3 -74 

from 15-4 - 74 
Ex . W - 6 /15 - 5 - 74 

from 15 - 5 -74 
Ex . W - 7 / 12 - 11 - 74 do from 14 - 11 - 74 
Ex . W - 8 /19 - 11 -74 

from 19 - 11 - 74 
Ex , W - 9 / 16 - 1 - 75 

from 20 - 1 - 74 
Ex. W - 10 /23- 6 - 75 do fron 23 - 6 -75 
ExW - 11/ 29 - 9 - 75 

from 30 - 9 -75 
Ex . W - 12 / 18 - 10 - 75 

from 20 - 10 - 75 
Ex. W - 13 / 9 - 12 - 75 

from 9 - 12 - 75 
Ex . W - 14 / 3 - 2 - 76 , 

from 3 - 2 - 76 
Ex. W - 15 / 3 -4 - 76 

from 3 -4 - 76 
Ex . W - 16 – Procecdings held on 18 - 11 - 78 hefore the Assistant 

Labour Commissioner (C ) Ernakulam (true copy ) 
Lx. W - 17/ 20 - 10 -80 - Medical certificate issued to W . W . I. 
For Management. 
Ex .M - 1 / 2 - 8 - 77 — Letter from the AssistantGeneral Manager - JI 

of the Bank to the Ernakulam Branch calling for 

comments on the representation of W . W . 1 
Ex. M -2/29 -8 -77 – Letter from M .W . 1 in reply 10 Ex . M -1 
Ex. M - 3 - 21- 10 to 77 — Letter from W . W . I to the Assistant Lu 

bour Commissioner (Central), Ernakulam re 
questing for reinstatement into service with conti 

nuity of service and hack wages . 
Ex. M - 4 / 17 - 11 - 77 - Letter from the Assistant General Manager 

II of the Bank to the Ernakulam Branch requiring 

particulars . 
Ex. M - 5 /21- 11 - 77 - Letter from M . W . 1 to the Head office 

furnishing conments about W . W . 1 
Ex. M - 6 /18 - 4 - 78 - Letter from the Assistant Labour Coinmiss 

ioper ( C ) Ernakulam to the Bank requesting to 

to reinstate W . W . 1 with back wages . 
Ex.M -7 /22- 4 -78 - Reply letter from the Bank to Ex. M - 6 . 
Ex.M -8 / 23- 10 - 78 - Letter from the Regional Manager of the 

Bank to the Head Office regarding appojatment of 

W . W . 1 in Palarivattom Branch . 
Ex. M - 9 / 9 - 12 - 78 - - Letter from the Regional Manager- V1 of 

the Bank to tho Palarivattom Branch Tequçsting to 

issue fresh appointment order to W . W . 1. 
Ex .M - 10 / 18 - 12 - 78 - - Appointment order; issued to W . W . 1 by 

the Palarivattom Branch Bank . (true copy ) . 
ExM -11 /3 - 1 -79 — Letter from the Assistant General Manager 

I of the Bank to the Regional Manager - VI of the 
Bank for a copy of fresh appointment order issued 

to W . W . 1 . 
Ex. M - 12 /31- 79 – Letter from the Assistant Labour Commis 

sioner (Central) , Emakulam to the parties requesting 

to attend the proceedings on 15 - 1 - 1979 . 
Ex. M - 13 /11 - 1 -79 _ - Letter from the Assistant General Manager 

I of the Bank to the Assistant Labour Commissioner 
( Central) , Cochin - 16 for postponing the conciliation 
meeting. 
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Ex, M - 14 / 22 - 1 - 79 - Letter from the Assistant Labour Commis 

Sadesh Nandan Sahay, Part- time Pass Book Writer / 
sioner (Centr: ), Ernakulam to the Head Office of 

statement of Account Writer with effect from 15 - 2 - 76 
the Bank for settlement of the disputc . 

is justificd 7 " 
Ex. M - 15 / 19 - 2 - 79. - Conciliation failure report. 
Ex. M - 16 - Minutes of discussion held before the Assistant 

3 . After notices to the parties they havo filcd their respec 
Labour Commissioner ( C ), Ernakulam on 9 - 2 - 1979 . 

tive writion statements in both the cases, In Reference No . 1 
Sd / 

of 1980 ho union only has filed besides its written statement 
T . SUDARSANAM DANIEL , Industrial Tribunal 

a rejoinder. lo Reference No . 9 of 1979 besides their written 
Note : Parties are directed to take return of their documents 

statements both parties have filcd their respective rejoinders. 
within six months from the date of publication of 

4 . The case of the union as mado out in its pleadings is as 
this Award . 

follows. Both the concerned workmen after passing a selec 

tion tost held by the Bank were appointed as Temporary 
New Delhi, the 3rd July , 1981 

Part-time Pass Book Writers with effect from 15- 2 - 73 and 
S . O . 1961. - In rursuance of section 17 of the Industrial Dis worked in such capacity till 14 - 2 - 76 . lo Annexure I to tho 
putes Act, 1947 ( 14 of 1947 ), the Central Government hereby written statement of tho union in Reference No. 1 of 1980 ja 
publishes the following award of the Ceutral Government attached a documont marked Annexure I which is a certificate 
Industrial Tribunal No. 1, Dhanbad , in the industrial dispute by the Bank çertifying that Rauyijoy Parasad the concerned 
between the employer s in relation to tho Management of workman in Reference No. 13f 1980 was appointed as tem 
Allahabad Bank and their workman , which was recoived by porary Part- time Pass Book Writer and worked on diffcrent 
the Central Government on the 30 - 6 -81. 

dates from 15 - 2 - 73 to 14 - 2 - 76 . In para 2 of the written state 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL ment of the union in Reference No . 9 of 1979 although a 
TRIBUNAL NO . 1, DHANBAD 

roference has been mado to a document marked Annexure I 

attached to the written statement saying thut the said docu 
In the matter of referouce under Sec . 10 ( 1Xd) of the Industrial 

ment is certificate granted by the Bank showing that the con 
Disputes Act, 1947 

cerned workmen worked in the Bank from 15- 2 -73 upto 
Reference No. 1 of 1980 

14 - 2 - 76 . Annexure I which is attachod to the written state 
PARTIES ; 

ment does not appear to be such a certificate but appears to 

be a lotter to the concerned workman from Spencer & Co . 
Employer s in relation to the management of Allahabad 

Ltd . saying that the concerned workman had been confirmed 
Banki 

in a post with otect from 
AND 

2 - 8 - 78 . This appears to be prima 
Their Workmen , 

facic & mistake on the part of the union , Instead of filing the 

certificate 29 mentioned in para 2 of the written statement a 
APPEARANCES : 

wrong document has beon filed alongwith tho written statement 
For the Management/ Bank - Shri M . R . Sarbadhikari. 

AS Annexure I. As Part-time workmen the two concerned 
For the Workman Shri B . Joshi, Advocato , 

workmen ware getting one third of the salary inclusive of 
AND 

allowances admissiblo to an employec in clerical cadre of tho 

Bank Out of the galary thus pald to the workmen a portion 
Reference No. 9 of 1979 

of their salaries were being deducted under Compulsory De 
PARTIES : 

posit Scheme, After termination of services of the two concer 
Employers in relation to the management of Allahabad ned workmen they made representations to tho authorities of 
Bank , Patna 

the Bank questioning the illegal termination of their services . 
AND 

Apart from making representations both the workmen gerved 

notices on the authorities of the Bank claiming reinstatement 
Their Workmen , 

with full back wages . The management inspite of the represen 
APPEARANCES : 

tations and notices from the concoraçd workmon did not re 
For the Management /Bank - Shri M . R . Sarbadbikan . 

instato them in gervices . The action of the management in ter 
For the Workman - Shri G . Prasad , Advocate . 

minating the services of the concerned workmen was arbitrary 
STATE : Bihar, 

INDUSTRY : Bank. 

and against the provisions of the Industrial Disputes Act and 

Rules made therounder. As the Bank did not yelld to the do 
Dhanbad, the 23rd Junc, 1981 

mands of the two concerned workmen on their applications 

two conciliation proceedings were started before the A . L . C . 
AWARD 

The management appcared in those proccedings before the 
The two references relate to the question regarding justin 

conciliation officer. Although the stand taken by the two con 
ability of the action of the management of Allahabad Bank , cerned workmen was that the action of the management in 
Patna in terminating the services of Razvijoy Prasad and terminating their services amounted to retrenchment and that 
Sailesh Nandan Sabay both Part Time Pass Book Writers therefore provisions of Sec . 25F of the I. D . Act not having 
with effect from 15 - 2 - 1976 . The cvidence led by the manage been complied with the said orders of termination were legal 
ment is the same in both the cases though evidence of the and invalid in law the Bank contended that the two concerned 
union in both of them is not the same. The evidence of the workinen were not entitled to any benefito under Sec. 25F of 
union in cach case is the evidence of the concerned workman the Act. The further stand of the Bank before the conciliation 
in that case , Inspite of this the nature of evidence of the union officer was that as per the Bipartite settlement the two con 
in both the cases being the same. The nature of dispute in cerned workmen not having passed the qualifiying test they 
both the cases being the same, questions of law and facts in 

could not be absorbed on permanent basis . These stands of the 
volved in the cases being the same and the nature of evidence management before the conciliation officer were illegal and 
in both the cases being the silme the two cases are being could not deprive the two concerned workmen of their rights 
disposed of by this common award . 

under the Act. As on account of the divergent standg taken by 
2 . By Order No . 1,- 12012 /52 / 79 - D . II ( A ) dated 1 - 2 - 80 

the management and the union before the conciliation officer 

no conciliation was possible a failure report was submitted by 
and by Order No. 1.- 12012 /93 / 78 - D . I ( A ) dated 23 - 1 - 79 the 

the concilintion officer to the Central Government which re 
Central Government being of Opinion that an industrial dis 

ferred two disputes to the Tribunal for adjudication . Tho 
pute existed between the cmployers in relation to the manage 

Bipartito sottlement relied upon by the Bank was not hinding 
ment of Allahabad Bank and their workmen in respect of 
the matters specified in the schedules attached to the orders 

upon the concerned workman as they did not sign the same. 

Fach of the two concornert workmen hnd put in more 
have referred the same to this Tribunal for adjudication . The 

than 240 days of oltendance during preceding one year prior 
schedules in both the orders read thus. 

to the date of termination of their service . On these grounds 
Reference No. 1 of 1980 : 

the two concerned workmen claim that the orders of the 
" Whether the action of the management of Allahabad 

management bank terminating their services should be copi 

pletely ignored as non -existent in the cyo of law having heen 
Bank , Patna in terminating the services of Shri 
Ranvijoy Parsad , Part- time Pass Book Writer / State 

passed without complying with the provisions of Scc . 25F of 
ment of Account Writer with effect from 15 -2 - 1976 

the Act and that the two concerned workmon should be re 
is justified ? If not, to what relief is the workman 

instuted with full back wages, 
entitled ? " 

Tho casc of the management hank as Tevcaled from its 
Reference No. 9 of 1979 : 

plendings may be briefly stated this. The references are not 

maintainable and are bad in law as well as in fact. The dispute 
" Whether the action of the management of Allahabad involved in two reforences are not industrial disputos under 
Bank , Patna in terminating tho services of Shri 

Sec . 2 (K ) of I. D . Act. The two concorned workmen being no 
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longer employees under the Bank have no locus standi to or of retirement of a workman on caching the age of 
2018e the disputes . The references are barred by limitation and superannuation or of termination of services of workman on 
are also barred by estoppel, aquexeace and waiver, The two grounds of continued ill- hçalth does not come within the 
concerncd workmen having become unsuccessful to qualifying purview of retrenchment. It follows therefore that the 
test for being permanently absorbed in Bank s services under termination of services of a workman by an employer even 
no circumstances they could raise Industrial Disputes under if under a settlement between the parties will annount to 
Sec. 2 ( K ) of the I. D . Act . The Bank having taken a decision retrenchment . Clause ( a ) of Sec . 25F of the I . D . Act . 
to abolish the post of temporary part-time pass book writers provides that a workinan before he is retrenched dalist be 
entered into an arrangement with the iccognised union accord given one month s notice in writing indicating the reasons 
ing to wbich the services of all the temporary part -time pass 

for retrenchment and the period of notice must expire before 
book writers have to be terminated and their cases have to be 

the workman is retrenched . The said clause further pro 
considered for regular employment in the Bank s service on 

vides that no notice is necessary before retrenching a work 
their qualifying in written tests and interviews to be held by 

man if he has been paid in lieu of such notice, wages for 
the Bank . The candidates who qualify in the written tests and 

the period of notice . The very same clause also provides 
interviews have only to be selected for regular employment. 

ar cxception to the above . According to this exception no 
The two concerned workmo not having qualified in the 

such notice shall bo necessary if the retrenchment is under 
written tests thcir services were automatically terminated in 

an agreement which specifies # date for termination of 
terms of the agreement. By appearing in a written test held 

service . Mr. M . R . Sarbadhikari for the Bank relying on 
by the Bank in pursuance 1o the Dipartite settlement referred 

the exception provided jn clause ( a ) of Sec , 25F of the 
to above they have accepted the settlement which is therefore 

Act contends that in view of the Bipartite Agreement Ext. 
binding on them . The two concerned workinen having worked 

M -6 it was not necessary for the Bank to give one month s 
purcly as temporary part tirne pass book writers and there 

notice to the two concerned workmen before they were 
OLINE, .) Nebenwil ucir appointment for their permanera 
absorption they are not cntitled to any benefit under Soc . 25F 

retrenched or to pay the two concerned workmen in lieu of 
of the Act . The two concerned workmen having uppcarod in 

slich notice wages for the period of notice . But so far as 

clauses ( b ) and ( c ) of Sec. 25F are concerned Mi, Sarbadhi 
wollten test held by the Bank under the Bipartite Settlement 
have waived their right if any available to them under Sec. 25F 

kari admits that these two clauses have nothing to do with 
of the Act. The termination of services of the two concerned 

the Bipartite Agreement and therefore provisions under these 
workmen does not amount to retrenchment. The post of tem 

two clauses have to be complied with before a workman 
porary part-time pass book writers having been totally aho , is retrenched . Mr. Sarbadhikari further admits that in the 
lished and the two concerned workmen having ceased to be present case provisions in claucs (b ) and ( c ) in Sec , 25F 
employees under the Bank since 15 - 2 -76 they cannot be re 

have not been complied with . On the question as to whether 
instated with back wagcs cven if the termination of their ser the exception provided in clause ( a ) of Section 25F can 
vices is held to be inonlid . At hest the two concerned workmen be called in aid by the Bank , the union rightly submits 
may be entitled to compensations in money and the amount that the exception provided in clause ( a ) of Sec . 25F being 
of compensations payable has to be determined by the Tribu an exception to the general law the party which relies on 
nal. The principle of " Io work no pay" should strictly be the exception must prove satisfactorily that the exception is 
applied to the two concerned workmen . The Bank being a attracted . The case of the two concerned workmen in their 
nationalised Bank if the two concerned workmen are reinstated written statements is that the Bipartite Settlement Ex., M -6 
with full back wages that will result in a huge loss of public is not valid one in the eye of law in as much as they have not 
money in the hands of the Bank , In these circumsctances the signed the settlement . It is also contended by the union that 
management claims that the case of the union in both the a settlement before it is accepted to be a valid one in the 
cascs should be thrown out. 

eye of law must satisfy the definition of the word " Settlement 

As givon in Section 2 ( n ) of the Act. According to this 
5. At the time of hearing only one witness has been exr definition it is urged that where a scttlement between an 
mined for the management for both the cases and the concer employer and its employecs has been arrived at otherwise in 
ned workmen in cach case has been examined as witness for 

course of conciliation proceeding it has to be signed by the 
the union in that case. Besides the aforesaid oral evidenco par 

parties thcreto in such a manner as may be prescribed and 
tios have relied upon number of documents of which Exts . M - 6 

a copy thereof has to be sent to anollicer authorised on this 
in Reference No . 1 of 1980 is the same as Ext, M - 9 in Refc 

behalf by the appropriate Government and the conciliation 
rence No . 9 of 1979 . 

office. It is pointed out by the union that under Rule 58 
6 . The bone of contention between the parties in both the of the Contral Rules ucxler the I. D . Act the settlement shall 
casts is as to whether the orders of termination of services of be signed by in the case of employer, by the employer 
the two concerned workmen by the Bank with effect from himself, or by his authorised agent, or when the employer 
15 -2 -76 amount to retrenchment or not. According to the 1s & incorporated company or other body corporate , by the 
union thosc orders are nothing but retrenchments and admit agent, manager or other principal officer of the corporation 
tedly provisions of Sec . 25F of the Act not having been com 

and in the case of the workmen , by any office of a trado 
plied with at the time of passing the orders they mint he union of the workmen or by five topresentatives of the 
held to be invalid in law and non-existent for all purposes . The workmen duly authorised in this behalf at a meeting of the 
result is that the two concerned workmen should be deemed to workmen held for the purpose and in the case of the work 
be in services inspite of the two invalid orders . On the other man in an Industrial dispute under Section 24 of the Act, 
hand the contention of the management is that the orders 

by the workman concerned . The said rule under sub 
terminating the services of the two concerned women aro 

rulc ( 4 ) further provides as pointed out by the union 
in pursuance to the provisions contained in the Bipartite 

that after settlement is duly arrived at and signed by the 
Agreement Ext. M -6 and therefore they cannot be held to he 

parties is prescribed under rules the partics to the settle 
orders of retrenchment. Tbe word " retrenchment has been 

ment shall jointly send a copy thereof to 
defined in Sec, 2 (00 ) of the T. D . Act and the definition reads 

the Central 

Government, the Chief Labour Commissioner ( C ) . 
thus ," retrenchment means the termination by the cmployer 

New 

Delhi and the Regional Labour Commissioner 
of the service of a workman for any reason whatsoever , 

( C ) And 

Asstt. Latour Commissioneer ( C ) concerned . 
otherwise than as a punishment inflicted by way of lisciplinary 

According 

to the unlon nonc of the provisions contained in Rule 58 
action , but does not include 

having been complied with so far as Ext. M - 6 is concerned 
(a ) voluntary retirement of the workman ; or 

the same cannot be said to be a valid settlement as defined 

in Scc . 2 ( p ) of the Act. It is further urged by the union 
(b ) retirement of the workman on reaching the age of 

that the assertion of the Bank that the settlement in question 
superanniation of the contract of employment 

was arrived at between it and its recognised trade union 
between the employer and the workman concerned 

would not fulfil the condition contained in Clause ( b ) of 
contains a stipulation in that behalf ; or 

sub -rule 2 of Rule 58 of the Central Rules without proving 
(c ) termination of the service of a workman on the 

that the two concerned workmen were members of the trade 
ground of continued ill-health . 

union which entered into the settlement with the Bank . 

It is again urged that in view of the admitted position that 
This definition clearly indicates that every termination hv the two concerned workmen have not signed the settlement 
the employer of the services of a workman for any reason there can be on escape from the conclusion that clause ( c ) 
whatsover amounts to retrenchment except an order of of sub - rule 2 of Rule 58 of the Central Rules has also 
termination by way of punishment. The definition further not been complied with Regarding sending of a copy of 
provides that a casc of voluntary retirement of workman 
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the scttlement to the authorities mentioned in sub - rule ( 4 ) 
of Rulo 58 the union contends that there is no evidence 
that any copy of the settlement was sent. In these circum 
stances according to the union the settlement cannot be said 
to be a valid settlement in the eye of law and therefore 
the same cannot be relied upon by Mr. Sarbadhikari for the 
purpose of availing of the exception provided in clause (a ) of 
Section 25F of the Act. These contentions on behalf of 
the union are well founded . When the management sceks 
to rely upon the settlement for the purpose of attracting 
the exception provided in clanse ( a ) of Sec. 25F it must 
prove to the satisfaction of the Tribuna] that the settlement 
is a valid settlement in the eye of law . Mr. Sarbadhikari, 
however , says that given two days time he will show to the 
Tribunal that as a matter of fact copies of the settlement 
were sent to the authoritics mentioned in sub - rule ( 4 ) of 
Rule 58 of Central Rules . Even skssuming for the time 
being that copies of the settlement have been sent as claim 
ed by Mr. Sorbudhikari still then he has to meet the other 
hurdles presented by thc union . There is no evidence that 
the two concerned workmen were members of the recognised 
trade union ontered into the settlement. It is also not 
Jisputed that the two concerned workmen have not signed 
tho settloment. If the Bank wapted to rely upon the settle 
ment it was its duty to prove beyond doubt that the settle 
meat relied upon by it is a settlement after due compliance 
with provisions contained in clauso ( b ) or ( c ) of sub -rule 
2 of Rule 58 of the Central Rules. As has been pointed 
earlier there is a challenge by the two concerned workmen in 
the written statements filed by the union that the settlement 
is not a valid one in the cro of law . In view of this challenge 
it was incumbent on the Bank to establish before the Tri 
bunal that either the two concerned workmen are members 
of the trade union which entered into the settlement with 
the Bank and that the officers of the union have signed 
the settlement of that the two concerned workmen have 
signed the samo. So far as signing of the settlement by the 
two concerned workmen is concerned there is no disputo 
because it is admitted that the two concerned workmen 
have not signed the settloment. The Bank , however , has 
not proved that the two concerned workmen werd mom 
bers of the trade union which entered into settlement in 
question . In view of this lacuna there can be no escape 
from the conclusion that the settlement Ext, M -6 is not a 
valid settlement in the eye of law and so the same cannot 
be rolied upon by the management for terminating the 
services of the two concerned workmen without notice as 
provided in clause (a ) of Section 25F of the Act, and 
without proving that the two concerned workmen are mem 
bers of the Trade Union which entered into the Bipartite 
Settlement Ext. M -6 with the Bank . 


wrongful dismissal or discharge a claim for reinstatement 
cannot be defeated mercly because the time has lapsed or 
that the employer has cngaged fresh hands. Necessarily 
therefore the two concerned workmen are entitled to reing . 
tatement with effect from the date when their sorvices were 
illegally terminated . They will also be entitled to the benefit 
of continuity of service on reinstatement as the termination 
of their services have been found to be invalid . 

The next question which comes up for determination is 
89 to whethor the two concerned workmen on reinstatement 
will be entitled to full back wages from the date when their 
services were illegally terminated till the date when they 
are reinstated. Where services of a workman as in the 
present case have been illegally torminated it means that 
the enployer has taken away illegally the right of the 
workman to work contrary to the relevant law and has de 
prived the workman of his earnings . Necessarily therofore 
on reinstatemont he is entitled to full back wages . The 
employer in the present case has been found to have de 
prived the two concerned workmen of their earnings illegally . 
The workmen have been held to be entitled to be reinstated . 
The employer therefore cannot shirk its responsibility of pay 
ing tho wages of which the two concerned Workmen have 
been deprived by its own illegal and invalid action , 
Normally the two concerned workmen whoso services have 
been illegally terminated would be entitled to full back 
wages except to the extent when they were gainfully em 
ployed during the enforced idleness. Regarding the ques 
tion of payment of full back wages Mr. Sarbadhikari referg 
to mo Annexure - I to the written statement of the union in 
Reference No. 9 of 1979 and argues that the concerned 
workman in that caso having been goinfully employed dur 
ing the period of enforced idleness at least he would not 
be entitled to full back wages. A reference to the written 
statement of the union in that cases would go to show that 
it never intended to file Annexure -I to its writton state 
ment. The averments in the written statement go to show 
that a certificate granted to the concerned workmen WAS 
intended to be filed alongwith the written statement. Ins 
tead of such a certificate what is found alougwith written 
statement is Annexure - I which shows that the concerned 
workman has beon confirmed in a post under Spenser & Co . 
Ltd . No evidence has been led by the Bank as to what 
Is tho post referred to in Annexure - I and what is the salary 
which that post carries. No attempt has been made by tho 
Bank to establish the identity of the person named in 
Annexure - I. On the other hand the workman in Referonce 
No . 9 of 1979 has asserted in his evidence that he has not 
accepted any job linder Spengor & Co . Ltd . Therefore when 
Annexure - I was confronted to tho workman he got bewilder 
ed and remained silent. From this it is contended by 
Mr. Sarbadhikari that it must be hold that the concerned 
workman in Reference No. 9 of 1979 his been galpfully 
employed during the enforced period of his idlenose. It is 
very difficult to accept this contention . Annexure - T docs 
not show since when the person named therein was 
employed and what was bis remuneration . The said docu 
mont has also not been proved . When the management 
wants to make out a caso contrary to thọ normal law ac 
cording to which a workman is entitled to full back wages it 
is for the management to show how much the workman 
actually earned during the period of idleness . The manage 
spent in the present case has miserably failed to prove its 
case regarding the claim of full back wages . Catching hold 
of Annexure -T which has been flod by mistako the attempt 
of the management at the last moment to build a case can 
be of no avail . This is a half hazard way of discharging 
the onus wbichi lies with the management. So on the basis 
of Annexure - I I am unable to accept the contention of Mr. 
Sarbadhikari that the concerned workman in Reference No. 
9 of 1979 is not entitled to full back wages , So far as the 
other workman in Reference No. 1 of 1980 is concerned the 
managemont does not make an attempt to show why the 
workman will not be entitled to full back wages on his 
reinstatement. At the cost of repetition I say that the 
normal rule being that a workman who has been illegally 
deprived of his service is entitled to full back wages on 
his reinstatement. So I hold that the two concerned work 
men in the present case on their reinstatement are entitled 
to full back wages . 

Anothor argument has been advanced by Mr. Sa badhikari 
on behalf of the Bank that even if & settlement Ext. M -6 


It is well established by now that any termination of 
service of a workman not being a termination by way of 
inflicting punishment or not heing a case of voluntary re 
tirement or not being a case of retirement on attainment 
of age of superannuation or not being a case of termination 
on ground of continued ill -health is retrenchment . Once 
an order of termination is within the purview of the defini 
tion of word retrenchment as given in Sec . 2 ( 00 ) of the 
Act, to sustain such an order it must be shown that there 
has been full compliance with provisions of Sec , 25F of 
the J. D . Act. In tho present case I have already held that 
the Bi-Partite Settlement Ext , M -6 is no settlement in the 
cye of law and therefore cannot be relied upon for dispens 
ing with one month s notice on the concerned workmen . 
That apart I have indicated above that clauscs ( b ) and ( c ) 
of Sec . 257 of the Act have admittedly not been complied 
with . In such an event the conclusion is irresistible that 
the two impugncd orders of termination of servicos of the two 
concerned workmen which amount to orders of retrenchment 
have been passed by the management without compliance 
with the provisions of Sec . 25F of the Act. Such being the 
case the two impugired orders cannot but he held to be 
honest in the eye of law and the two concerned workmen 
shall be deemed to be continuing in service as iſ the two 
impugned orders vere never passed . Because once it is 
found that an order of retrenchment is unjustified and im 
proper ordinarily the concerned workman is entitled to 
relief of reinstatement. The fact that in the mean while 
the employer has engaged other workmen would not neces 
sarrily defeat the claim for reinstatement of the retrenched 
workman . The settled view of law is that in the case of 


nage morkmen wereorihmen were all the evidence 


[HTT[I- 903 3 ( ii )] Arta TI 1791 : TI 18 , 1981/ 4641 27, 1903 

2193 
- - -- - - - - - - - - - - - - - - - - = - - = =- = - = - - - 

- - 
is not valid one still then the two concerned workmen hav. concerned workmon not having signied Ext. M -6 it is too 
ing accepted the settlement and having acted upto the terms 

late in the day for Mr. Sarbadhikari to contend that the 
thereof they cannot now be allowed to go back and say 
that they are not bound by the scttlement. Mr. Surbadhikari 

two concerned workmen having acted upto the terms of Ext. 
claborates the point raised by him in the following way . 

M -6 are bound by it . 
He iufurs to puliphs 2 and 7 of Ext. M - 6 . As has been 
indicated above it is the case of the management that to 

Lastly it is contended that posts which the two concerned 
clear up certain accumulated arrears the Bank employed a 
number of temporary part- time pass book writers. It iy not 

workmen were holding beforc the two impugned orders of 
disputed that the two concerned workmen whu were an 

termination of their services having been abolished in terms 
pointed as temporary part- time pass book writers were of the settlement Ext. M -6 the two concerned workmer 
working only for two hours a day and were being paid one cannot be reinstated in the post which they were holding 
third of the pay admissible to u neimancnt member of cleri 

before. A reading of the settlement does not show that the 
cal staff of the Bank . It was during the time when the Bank 

writers 
was employing number of lemporary part -time pass 

post of temporary part- time pass book 

have all, 
book 
writers a acmanul was made by the recognised union to absorh 

bcen abolished . There is no cvidence worth the name that 
the temporary part- time pass book writers permanently . the Bank no longer employs temporary part -time pass took 
After this demand negotiations were held between the Bank 

writers. It is common knowledge that a writing of pass book 
and the union . As a result of these ncgotiations the settle 

is a normal work in a Bank which cannot function without 
ment Ext. M - 6 was arrived at between the parties . Putit 
graph 2 of the Acttlement provides that all the existing tem such work . The scttlement Ext. M -6 only provides that 
norary part- time pusg hook writers who are cligible for services of those intending to appear in qualifying tests will 
recruitment as per Bank s Rules except those who have 

be terminated before they are allowed to sit in the test. A 
not worked for more than 60 days will be considered for 
employment in permanent service of the Bank provided 

reference in this connection may be made to para 7 of Ext. 
they come out successful in recruitment tests to be held for 

M -6 which reads thus : " . . . ..... . . The temporary appoint 
them . Paragraph 7 of the settlement provides that the re ment of the candidates will be terminated atleast one week 
cruitment tests to be conducted by Head Office for candidates before the test and thereafter no temporary appointment will 
working in different Arcas will be held on dates convenient 
to the Bank , that the temporary appointment of the candi 

be given to them under any circumstances." The word " candi 
dates will be terminated atleast one week before the test 

date " means one who intends to appear in the test The 
and that thereafter no temporary appointment will be given to evidence of MW - 1 iy also to the sume effcct. Further the 
them under any circumstance . Mr. Sarbadhihari saya in pur ag cement docs not say that all the posts of temporary pasu 
suance to the aforesaid provisions in the settlement the ser 

book writers have been abolished . That apart the two con 
vices of the two concerned workmen were terminated and they 
were allowed to sit in the written testg held by the Bank . 

cerned workmen not being parties to the settlement they are 
According to Mr. Sarbadhikari the two concerned workmen 

not bound by it. Further MW - 1 the only witness of the 
did not qualify themselves in the test. Therefore the two management docs not say that the posts held by the two con 
concerned workmen having acted as per the terms of the cerned workmen were abolished. He only says that before 
settlement they are bound by the settlement. So they cannot 
row be heard to say that the settlement is invalid in law 

the two concerned workmen were allowed to appear in the 
and that their services could not have bech terminated ac 

test their services were terminated . The evidence of MW - 1 
corcling to the terms of the settlement. According to Mr. 

is further to the cllect thut as the two concerned workmen 
Sashadhilari the two concerned workmen cannot in law be could not pass in the test they could not be taken in . The 
allowed to go back upon their stand and claim relief other 
wise than under the terms of the settlement. This it is 

story of abolition of posts though introduced in the pleading 
urged is the normal rule of contract hetween parties. 

by the Bank has not been supported by evidence . Hence the 
A 

story of abolition the posts cannot be accepted . This being the 
marty who has taken advantage of terms of the contract 
cannot be allowed to go back upon it , terms and claim relief 

position the plea of Mr. Sai bodhikari that the posts held by 
otherwise . 

abolished they 

the two concerned workmen having been 
These contentions of Mr. Sarbadhikari have to 
substance. The common 

cannot be reinstated is rejected not being supported by cvi 
law doctrine relaling to con 

dence . The question therefore of calculating the compensa 
tract cannot ba specifically enforced in the present caso even 

tion payable to the two workmen in casc termination of 
assuming for the moment what Mr. Sarbadhikari contends 

their services is held to be illegal doce pot arise. 
is a sound principle in the law of contract. In the field of 
inlustriji jurisprudence such a doctrine has no place . In 

7 . For the reasons given above I hold that the two im 
the decision reported in 15 SCL . 191 ( M /S . Tota Chemi 

pugned orders of ternrnation of services of the two concerned 
çal Ltd . and Its Workmen ) it has been held that for the 

workmen being invalid and inoperative in law are non est und 
validity of a written agreement between employer and 

that the two concerned workmen are entitled to reinstatement 
workmon arrived at otherwise than in the course of 

with full back wages from 15 - 2 - 1976 upto the date whea 

a 
conciliation proceeding it is essential that the parties there 

they are reinstated . The two concerned workmen arc to 
to should have subsecribed to it in a prescribed manner 

report to duty within two months from the date of publication 
and a copy thercof should have been sent to the authorities 

of the award . The reference is answered accordingly. In 
prescribed under Rule 58 of the Central Rules, that 

the ciicumstances there will be no orders for costs. 

an 
agreement not arrived at during the course of conciliation 

Sd / 
proceeding cannot according to Sec. 18 ( 1) of I.D . Act bind 

B . K . RAY , Presiding Officer 
any one other than parties thereto and that the theory of 

No, L - 12012 / 52 /79 -DIT( A ) and 
implied agreement hy acquiescence on the basis of the AC 

No. L -12012 /97 / 78- D .II( A )] 
ceptance of the hencfits flowing from the agreement even 
hy the workmen who were not signatories to the settlement 
is of ro avail to the employer and cannot operate as an S .O . 1962.- - In pursuance of section 17 of the Industrial 
estoppel against the workman . This being the settled posi Disputes Act, 1947 ( 14 of 1947), the Central Government 
tion of law and in the present case aclmittedly the settle hereby publishes the following award of the Central Govern 
ment Ext. M - 6 not having heon arrived at in course of a ment Industrial Tribunal Madras, in the industrial dispute 
conciliation proceeding the rangement not having establish helween the employers in relation to the management of Bank 
ed that the two concerned workmen were members of the of Cochin Ltd , and their workman , which was received by 
trade union which entered into the settlement and the two 

the Central Government on 30 -6 -81 . 
413 GI/81 — 7 
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BEFORE THIRU T . SUDARSANAM DANIEL , B . A ., BI.. may be noted that the final prayer in Ex. M - 5 by the 
PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

Manager of the Bank is that the Police may conduct _ n 
MADRAS 

quiry and the real culprits may be brought to book . But 

when it was found that the Police did not put tho employed 
( Constituted by the Government of India ) 

on trial within a year the Management proceeded as if the 

employee had committed an act of misconduct. The parti 
Monday , the 15th day of June, 1981 

cular course of action by the Management is justified in the 

light of Chapter IX of the Bipartite Scttlement dealing with 
Industrial Dispute No. 89 of 1980 

disciplinary action and procedure , The Bi-partite settlement 
( In the matter of the dispute for adjudication under Sec 

produced by Management is now marked as Ex. M - 17 . Dis 
tion 10( 1 )( d ) of the Industrial Dispulcs Act, 1947 

ciplinary action and procedure therefore commenced from 
belween the workmen and the Management of Bank 

Dage 52 of Ex . M - 17 . As per paragraph 19 . 4 at page 53 of 

Ex. M - 17 if steps had been taken to prosecute an employee 
of Cochin Limited , Cochin . 

or to get him prosecuted and if he is not put on trial within 
BETWEEN 

a year , the Management may deal with him as if he had 

committed an act of " grass " or " minor" misconduct. There 
Thiru M . O . Francis, 

fore the Management- Bank issued a charge -sheet to the con 
C / o Thiru K . S . George, Kallungal House , 

cerned workman . Thiru M , 0 . Francis on 24 - 11 - 1977 vide 
Manalosta , Chennamangalam P . O . 

Ex, W - 12 . Ex . W - 13 is the reply or explanation sent by the 

worker on 28 - 11- 1977. Apparently, the Managcment was not 
via North Pariir (Kerala ). 

satisfied with the cxplanation offered by the workman and 
AND 

therefore ordered the chargey to be investigated by an En 

quiry Officer . This order was passed by tho Management on 
The Chairman , 

7 - 12 - 1977 - vide Ex. W - 14 . The Enquiry Ollicer was "Thiru 

U . P . Vergheso , B . A ., B . L ., the Bank s Law Officer, Ernakulam . 
Bank of Cochin Limited . 

The Enquiry Officer issues the necessary notice on 16 - 12 - 1977 
Registered Office, 

vide Ex. W - 15 fixing the enquiry on 3 - 1 - 1978 at Ernakulam , 
Post Box No. 1938 , 

In Ex. W - 15 , the Enquiry Officer points out that the workman 
Cochin -682018 . 

concerned , namely, Thiru M . O . Francis will be at liberty to 

get the assistance of a colleague if he chooses at the time of 
REFERENCE : 

enquiry . Ex. W - 15 further points out that the charge shected 

workman would be afforded all reasonable opportunities to 
Order No. L -12012 /22 /80 - D . I . A . dated 28th November. cross -examino the employer s witnşses and to adduce evidence 

1980) of the Ministry of Labour , Governmen ! of osal and documentary if any in support of his defence . While 
India , New Delhi, 

yo , on 30 - 12 -1977 , the workmen has sent a letter to the Per 

sonnel Officer of the Management-Bank , copy of which is 
This dispute coming on for final hearing on Thursday, the 

Ex. W - 16 and the copy of which was also sent to the En 
30th day of April , 1981 upon perusing the reference, claim 

quiry Officer . Under Ex . W - 16 , the charge sheetcd workman 
and counter statements and all other material panere on re 

points out that he will be unable to get the assistance of any 
cord and liron hearing the arguments of Thiruvulaigal P . F . 

colleague in the conduct of the enquiry because in ono way 
Thomas and R . Arunmugham , Advocates for the workman 

or other all the collcagues were connected with the subject 
and of Thiruvalargal M . Venugopalan and M . Thirugnana 

matter of transaction concerned and hence prayed for per 
sundram , Advocates for the Management and this dispute 

mission to engage a counsel in the conduct of defence at the 
having stood over till this day for consideration , this Tribunal 

time of enquiry . Besides he had also requested under Ex, W - 16 
mado the following award . 

that the names of witnesses to be examined by the Manage 
ment may be furnished to him and also the copy of docu 

ments sought to be relied on by the Management. The work 
AWARD 

man further points out that the criminal complaint lodged by 
This is an Industrial Dispute between the workmen and the 

the Management with Ernakulam Town North Police did not 
Management of Bank of Cochin Limited , Cochin referred to 

point out any culpable negligence on the part of the workman 
this Tribunal for adjudication under Section 10 ( 1 )( d ) of the and therefore contends that the present disciplinary proceed 
Industrial Disputes Art 1947 by the Government of India in 

ings proposed by the Management lackr bona fides but I had 
Order No. L - 12012 / 22 / 80 -DILA . (lated 28 - 11 - 1980 of the 

alrendy pointed out the conditions in Ex. M - 17 which enab cs 
Ministry of Labour, in respect of the following issue : 

the Management to deal with the cmployee if he is not put 
on trial within a year or of complaint with the Police. In 

the light of the specific clause in paragraph 19 . 4 of Ex, M - 17 
Whether the action of the management of Bank of 

Cochin Ltd . Cochin in relation to their Kaloor is little merit in the claim of the workman that the disci 
Branch in dismissing the services of Shri M . () . 

plinary action instituted by the Management lacks bona fides . 
Francis checking clerk with cffect from 

To this letter of the workman under the original of Ex. W - 16 , 
10 - 7 - 78 is 

the Enquiry Odcer renlics under Ex , W - 17 on 3 - 1 - 1978 . the 
justified ? If not, to what relief in the workman con 

date on which the cnquiry stoo t posted . The Enquiry Off 
cerned cntitled ?" 

ccr points out that professional lawyers are not expected to 

attend domestic enquiries and that if the charge sheeted work 
(2 ) Facts leading into this dispute are as followN · The man fecle the assistance of somchody else , he may bring with 
Management is the Chairman , Bank of Cochin Limited, Regis 

him a friend or a colleague who is not a professional lawyer. 
tered Office , Post Box No 1934. Crchin -682018 , Korola 

Under the B7- partite Settlement Ex. M - 17 . nare 56 . nara 
State . The present issue roferred to this Tribunal hy the 

Oranh 1912. an eminlove mav ly nermitted to be defended 
Government of India . Ministry of Labour relates to the ac 

with Bank s permission by lawyer. Therefore the Fnouitv Off 
tion of the Management in relation to their Kaloor Branch 

cer massed on order refusing the workman to be defenicd by 
in tcrminating the services of Thiru M . () , Francis , Checking 

a lawyer . Apnerently Bank s permission has been sought for , 
Clerk with effect from 10 - 7 - 1978 . The claim statement has 

but has not been granted. He further points out that the 
been filed by the concerned workman Thiru M . O . Francis, 

fact that the Fnquiry Officer is a law graduate he is not 
The workman was employed in the Management-Bank con 

going to nojudice the charge shceted workman in any way. 
tinuously from 1963 and was last employed as a Checking On the other hand , tho fact that the Enquiry Officer is . law 
Clerk under the Management in their Kaloor Branch in produnte would go a long wav to enable the Enquiry Officer 
1976 . Ex . W - 1 is the memo issued by the Bank to the work to conduct the enquiry in a fair and just manner under the 
man on 29 - 9 - 1976 calling for his cxplanation with regard to known principles of law . Dealing with the request for the 
certain charge levelled against him . Ev. W - 2 1 : the explana furnishing of list of witnesses to be examined by the manage 
tion submitted by the workman on 1 - 10 - 1976 . The concerned ment the Enguiry Oncer 99 Sures the charge sheeted work 
workman was placed under suspension pending discinlin : ry man that the list will be furnished to him sufficiently in ad 
procecdings on 2 - 10 - 1976 - vid : Ex, W - 5 . The Manager of the vance to enable him to prepare for cross -examination . He 
Bank had also given a crimnal complaint to the Sub - Inspector also points out that the charge sheeled workman will he given 
of Police, Ernakulam Cusbha on 15 - 10 - 1976 . copy of which opportunity to examine the documents relied on by the 
is marked as Ex. M - 5 , wherein it is pointed out that the Management. Hence , eventually the Enquiry Officer ad 
workman suspected to be the culprit, Thir M . O . journed the enquiry to 13- 1 - 178 . Meanwhile the workman 
Francis , hag been suspended pending domestic enquiry . It also writes on 10 - 1 - 1978 under the original of Ex W - 18 to 
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the Management pointing out that the names of witnesses chaige shected the present workinan . Even if u be true 
had not been furnished to him . He has also pointed our that that at one time the Enquiry Ollicci had charge sinceted the 
the copica of documents are not furnished to him . Therefore present workman . Yet when the Enquiry Officer holile the 
on 13 - 1 - 1978 the Management sends to the chargc sheeted present enquiry and comes to the conclusion that the charges 
workman Thiru M , 0 . Francis, a list of witnesses and docu are proved it cannot be helped because on the materials placed 
ments to be relied on by the Management at the enquiry pro the only conclusion arrived at by the Enquiry Officer is inos 
ceedings . Ex. W - 19 is the copy of the list of witnesses and capable or inevitable . Hence no motive can be attributed to the 
documents to be relied on by the Management at the enquiry Enquiry Officer. On the other hand , on an crimination of the 
proceedings . The original was sent by registered post acknow various stages of the enquiry , one gathers the impresion that 
lodgement due. From Ex , W - 19 , it can be noted the wit the Enquiry Officer wanted to afford all reasonable opportuni 
nesses proposed 10 be examined by ihe Management and also ties to enable the charge shceted workman to defend the charge 
the documents relied on by the Management at the time of levelled against him . Under the original of Ex. W - 19 , the change 
enquiry . Ex. W - 19 further points out that the charge sheeted sheeted workmen has been furnished with the list of witnesses 
workman is at Jiberty to cruise the said documents before the proposed to be examined by the Management and also the 
Personnel Officer at any time between 2 .00 p .m . and 4 . 00 p . m . documents proposed to be exhibited on behalf of the Manage 
on any day from 16 - 1 - 1978 to 18 - 1- 1978 ( both clays inclusive ). ment. The workmanlias been asked to perusc the documents 
Consequently , on 13 - 1 - 1978 , the Enquiry Ollicce adjourns the al any time between 2 .00 PM , and 4 ,00 P . M , from 16 - 1 - 1978 
enquiry to 27- 1 - 1978 for examinalion of Management s witnes to 18 - 1 - 1978 Even if the workman had received this intimation 
ses - vide Ex. W - 20 , Later on , on 25 - 1 - 1978 also the workmanı on 17 - 1- 1978 even then he had opportunity to perslie the 
gave a letter under the original of Ex. W -21. On 27- 1 -1978 , 

documents not only on 17th but also on 18th . If he had not 
one witness was partly examined in chief by the Management pergued these documents , it is too native on his part to go on 
and for his contingution it vas alivut : to 7 - 2 - 1978 . 7h haiping that the photostat copics of documents mentioned in 
workman has been informed - vide Ex. W -22 . On 7 -2 - 1978 also Fx. W - 19 would not very much helo into canine the duu 
the workman presented a petition , copy of which is Ex . W - 23 ments . He ought to have inspected the documents and pointed 
to adjourn the enguiry . Ex, M1 -9 is the enquiry proceedings of out how the documents would not assist him . In th : 
the Enquiry Oflicer with deposition of witnesses. Ex. M1 - 10 are 

circumstances , it cannot be said that documents relied on h ! 
the findings of the Enquiry Officer dated 8 -6 - 1978 , The Enquiry the Management were not allowed to be trued by the 
Officer held on the materials placed before him that the charges 

charge -shceted workmun . If the workinan evcnially decides to 
levelled against the charge sheeted workman had been estab 

absent himself in the enquiry it is his own choice and the 
lished , He found him guilty of gross misconduct and therefore 

Management cannot be blamed for that . Merely because the 
the Management dismissed the charge sliceted workmun Thiru 

workman refused to participate it is not as though the en 
M . O , Francis from the service of the Bank with effect from 

quiry can never come to an end . The enquiry held oven in 
10 - 7 - 1978 . Aggrieved by this decision of the Management, the 

the absence of the workman is certainly good evidence and 
workman initiated proceedings before the Labour Department 

on par with cx parte dccrec . In the latest decision of the 
and eventually the reference has been made by the Govern 

Supreme Court reported in 1981 - FIR (Vol. 58 ) Page 
ment of India , Ministry of Labour. 

358 ( Statc of Haryana and another Vs. Rattan Singh ), the 
( 3) In the first place , it has to be found whether the domes Supreme Court has pointed out that even hearsay evidens : 
tic enquiry held by the Management is fair and proper , Jt under certain circumstancey would he sufficient to yiistain il 
may be noted at this stage that in paragraph ( 11 ) of the counter , finding. The Management has also obtained the approval v 
the Management bas stated that in case it is found that the the Industrial Tribunal, Calcuttu to the dismissal of the 
enquiry held is vitiated , the Management is prepared to prove charge sheeted workman in C . M . P . 118 / 78 in I. D . No. 
the allegations before this Tribinal by adducing fresh evidence 41 1974 . Of course , the approval was granted without preju 
and the Management may be given an opportunity for the dice to the right of the workman to raise the dispute. In any 
kame, if such a contingency arises. In paragraphs supra , I have view , prima facie the Industrial Tribunal , Calcutta was satis 
detailed the various stages ever since the insic of charge memo fied that the domestic enquiry held by the Management 
by the Management under Ex. W - 1 on 29- 9 - 1976 . The work 

against the workman is fair and proper and granted the ap 
man has in fact submitted his explanation under Ex . W - 2 on proval prayed for by the Management. On these materials , 
1 - 10 - 1976 . The workman was placed under suspension pend . have little hesitation to find that tbe enquiry held by the 
ing enquiry from 2 - 10 - 1976 , The Management had given a 

Management against the charge sheeted workman Thiru 
criminal complaint to the Police against the workmans copy M . O . Francis is just and fair . 
of which is marked as Ex. M - 5 on 15 -10 -1976 . Admittedly , 
for a period of one year the Police did not take steps to 

( 4 ) I have already adverted to some points raised by the 
prosccute the employee and was not put on trial. Therefore 
in accordance with the provisions contained in Fx. M - 17 the 

worknian as to how the enquiry held by the Management 
Management instituted domestic enquiry . Ex W - 12 is the 

should be held to bc vitiated . Therefore there is no reason 
charge sheet issued to the workman on 24 - 11 - 1977 and Ex . 

to set them out once more. Thosc apart , no other specific 
W - 13 is his reply . The Management was not satisfied with 

circumstance was pointed out to hold that the domestic en 
the explanation and therefore ordered a domestic enquiry . 

quiry held is vitiated or opposed to any known principles 
The domestic enquiry lasted from December , 1977 , but as I 

of natural justice . Further a faint argument was addresser 
had already pointed out the charge-sheated workman was 

by the loarned counsel for the workman that the enquiry by 
taking time after time under some ground or another and 

a Law Officer of the Management would vitiate the cnquiry . 
eventu : ity he did not choose to annear hefore the Enquiry 

No authority has been placed in this direction to substantiate 
Oficer and therefore the Enquiry Officer has no other option 

such a claim . After all the Law Officer of the Management 
but to examine the witnesses offered by the Management and is very much an emplovec of the Management . There is no 
masked documents. Therefore on the totality of the materials rule of law putting an embargo on any employee of the Mand 
placed, it can be easily seen that the workman has been agement to be the Enquiry Officer . There is no disqualifica 
afforded reasonable opportunities to meet the charges levelled tion as such . In the claim statement it is stated that the 
against him and he was also granted several adjournment to workman has been victimised for his trade Union activities . 
enable him to cross -examine the witnesses examined by the The Management points out that in 1976 , there was no 
Management. I have earlier referred to the request of the Union in existence in the Management Bank because the 
workman to have the assistance of an advocate and I have Bank of Cochin Fmplovces Union referred to in the Claim 
pointed out how the Enquiry Officer has rightly rejected it Statement was dissolved much carlier. Therefore there is 
pointing out that there is no advocate even to be assistance nothing to find that there was any ill-will as between the 
of the Managemont . The Enquiry Officer was fair to permit Management and the employees of the Bank in general and 
the charge sheeted workmen to have the assistance of any with concerned workman in particular It was also contended 
friend of his own who is not a practising advocate, This vicw that having failed in their attempt to bring a criminal charge 
of the Enquiry Officer goes considerable way to dispel any against the workman through Police the Management has con 
plausiblc argument that the Enquiry Officer was prejudiced trived this desciplinary proceedings . I have already referred 
against the charge sheeted workman . At one stage, the charge to this plea at an earlier stage to indicate that the initiation 
shected workman says that as per records on an earlier of disciplinary proceedings by the Management against the 
occasion the Enquiry Othcer himself bas charge shcete workman cannot be considered to be mala fide . In the face 
thc workman . The Enquiry Officer is a Law Officer of the of these materials , there is not an jota of materials to hold 
Bank and there could not be any occasion for him to be that the enquiry held was force and the proceedings of en 
the complainant to issue a charge sheet. In any vicw , apart quiry were later fabricate as the workinan would have it. 
from the allegation , no material has heen placed to show 

With regard to the criticism that the Enquiry Offlcer dutifully 
that as per records the Enquiry Officer had at one stage reached the conclusion dictated to him by the Management, 
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I am afraid this could not be helped because when the work apart from Thiru M , 0 . Francía who has been specifically refer 
man remained absent, the evidence oral and documentary rod to in Ex , M - 5 , Looked at from any point of view , I am 
placed before the Enquiry Officer way only one way to estab unable to accept the submission of the learned counsel for 
lish the charges levelled against the workman , Therefore even the workman that the findings of the Enquiry Oflicer are 
de bors any dictation as such by the Management the one perverse or based on no evidence whatsoever . No part of the 
and the only conclusion of any person under such circum 

findings is tainted with any illcgality . In the clatni statement 
stances would be to find that on the materiais placed the no plca whatsoever has been made to invoke the jurisdiction 
charges had been levelled against the charge sheeted work of this Tribunal under section 11. A of the Industrial Dis 
man . Under these circumstances, I am unable to hold that putcs Act, 1947 to relieve the workman against the rigour of 
the domestic enquiry held is vitiated by any circumstances penalty imposed by the Management on the charge shected 
Of illegul or in any wise opposed to principles of natural workman , On the facts disclosed it cannot be suid that the 
justico . 

action ofthc Management in having dismissed the charge 

shected workman is highly disproportionate to the misconduct 
( 5 ) That lcads me to the consideration of the Anal question proved against him . 
as to whether on the materials placed the findings of the 
Enquiry Oflicer can be held to be perverse or based on no 

( 6 ) In the result, an Award is passed holding, that the ac 
evidence whatsoever. As I have already pointed out the evi tion of the Management in clismissing the services of Thin 
dence oral and documentary is only ono way, viz., to prove 

M . 0 . Francis , Checking Clerk with effect from 10 - 7 - 1978 is 
the churge agajost tho charge sheeted workman . I have also 

justified and he is not entitled to any relief . The chargo shceted 
referred to the latest decision of the Supreme Court carlier workman was placed under suspension from 2 - 10 - 1976 und 
even in the case of hearsay evidence. In the latest decision , 

was finally disinissed by the Management with effect from 
their Lordships of the Supreme Court in the case reported 

10 -7 - 1978 . In 19 much as the Management has instituted the 
in 1981-- FIR . )Vol. 58 ) Page 358 (State of Haryana and 

disciplinary procecuings against the charge shected workman 
another vs . Rattan Singh ) have pointed out that in a do 

as per paragraph 19 . 4 of the Bi- partite Settlement Ex , M - 17 
mestic enquiry the strict and sophisticated rules of evidence 

at page 53 it must be deemed that the workman was on duty 
under the Indian Evidence Act may not apply . All materils 

during tho period of suspension and shall be entitled to the 
which are logically probative for a prudent mind arc per 

full wages and allowances and to all other privileges for such 
missible . There is no allergy to hearsay evidenoe provided 

period and in the event of the Management deciding as in the 
it has reasonable nexus and eredibility . They also point out 

case not to continue bim in service , he shall be liable only 
that the essence of a judicial approuch is objectivity , exclusion 

for tormination with three months pay and allowance in lieu 
of extraneous materials or considerations ind observance of 

of notice as provided in clause 19. 3 supra . It is hope that the 
ruleg of justice. If perversity or arbitrariness , hias or surren Management has accordingly paid the chargo sheetcul work 
der of independence of judgment vitiate the conclusions reach 

man as provided under clause 19 ,4 of Ex. M - 17 . In the circuni 
ed by the domestic Tribunal, such finding cannot be held 

stances , I direct the parties to bear their repective costs . 
good. The simple point is Was there some evidence or way 

Dated , this 15th day of June, 1981. 
there no evidence - not in the senso of the technical rules 
governing regular court procecdings but in a fair conmon 

T . SUDARSANAM DANIEL , Presiding Officer 
gense may as men of understanding and wordly wisdom will 
accpet. Ex. M - 10 contains the findings rendered by the Fn 

(No. L - 12012 /22 /80 - D .JI( A )] 
quiry Officer on 8 -6 - 1978. The Enquiry Officer has listed the 
charges levelled against the workman and has summarised the 

WITNESSES EXAMINED 
evidence of the witnesses examined by the Management and in For both sides : None . 
tho light of the documents placed , had examined the expla 
nation of the delinquent also and taking all facts into con 

DOCUMENTS MARKED 
sideration nomcly acts and omissions pointed out on the part 

For workmen 
of the charge -sheeted employee came to the conclusion that 
the cmployco committed a grogg misconduct as contemplated 

Ex. W - 1 / 29 - 9 - 76 _ Memo issued to the worker cal . 
by clause IV ( 1 ) of Chapter VIII of The Bank of Cochin 

ing for explanation . (true copy ) . 
Service Code Ex. W - 16 . The details of charge can be gathered 
from the charge shcet Ex. W - 12 . It was also mentioned in 

Ex. W -2 / 1 - 10 -76 - Explanation of the worker to Ex , 
the claim statement of the worker that no monetary loss was 

W - 1 . ( true copy ) . 
sustainod by the Bank. Suffice for me to point out Ex , M - 13 , 
photostat copy of the lodger relating to Thiru Thomas 

Ex, W -3 /4 - 10 - 76 - - Memo issued to the worker for the 
Kolathukudy where it can be found that the Bank has parted 

non- receipt of explanation to Ex. W - 1. (true copy ) 
with Rs. 11 , 100 on 31st May, 1976 . Therefore it is not a case 
where due to the misconduct of the charce sheetod workman 

Ex. W -4 / 4 - 10 -76 - Reply lotter of the worker to Ex. 
the Management Bank did not suffer any loss as such . It was 

W - 3 . (true copy ) . 
also stated that even accepting the materials placed before the 

Ex, W - 5 /2 - 10 -76 - Suspension Order issued to the 
Enquiry Officer at best, the charge - sheeted workmai is only 
partly responsible for the loss of livlley and therefore in the 

worker . (true copy ) . 
absence of disciplinary proceedings against the others who 

Ex . W -6 /7 - 10 - 76 _ Letter fron the worker to the Chais 
Agure as witnesses for the Management the charges levelled 

man of the Bank requesting for the withdrawal 
against the workman cannot be held to be substantiated . Al 

of suspension order . ( true copy ) . 
though in a mild tone this plea is taken it is signific .int to noto 
that the charge sheeted workman does not specifically implicate 

Ex, W - 7 / 10 - 11 - 76 - Letter from the worker to the Bank 
any single individual or individuals. Even if this extreme sub 

requesting for the balance of subsistance allows 
mission were to be accepted , hy no stretch of imagination 

ance. (true copy ) . 
would it cxonerate the charge sheoter workman from the mis 
conduct committed by him and established in evidence before 

Ex. W - 8 / 20 - 11 - 76 Letter from the worher to the Batik 
the Enguiry Officer. In this context I may refer to the com 

fequesting for the balance of subsistance allow . 
plaint given by the Management to the Police Fx. M - 5 , wherein 

ance . ( true copy ) . 
tho Management has specifically pointed out that they have 

Ex . W - 9 / 17 -11- 76 - - Letter from the Bank to the wor 
received written complaint from Thiru Thomas only on 
29 - 9 - 1976 in connection with the misconduct of Thiru M . O . 

ker , in repy to Ex. W - 7. (truc copy ) . 
Francis and also pointing out that the said Thiru M . O . 

Ex. W - 10 / 1 - 12 -76Letter from the worker to the Bank 
Prancis has been placed under suspension ronding enquiry . 

Tegarding payment of 50 per cent subsistance a ) . 
But however the Management has fairly pointed out at the 

lowance. ( true copy ) . 
last paragraph of Fr. M - 5 that the Police may conduct an 
enquiry into the complaint and the real culprits may be 

Ex. W - 11 / 25-11- 76 _ Letter from the Bank to the work 
brought to book . Normally , the police after investigation < 311 

ker regarding subsistance allowance, ( trre copy ). 
file the charge sheet or refer the complaint to the complainant 

Ex. W - 12 / 24 - 11-77 - Charge shect issued to the workman 
on the ground that the compliant is fulso or that there is a 

( true copy ) . 
mistake of law or fact or that the offence is undetectable . No 
material whatsover has heen placed in this direction to indi 

Ex, W - 13 /28 - 11 -77-- Reply of the worker Ex. W - 12 . 
cate the actual finding given by the Police to impl/cate other . 

( true copy ) . 
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Ex, W - 14 / 7 - 12 -77 — Enquiry notice issued to the work 

Ex , M -8 / 28 -11-77-- Original of Ex , W -13. 
man . ( truc copy ) . 

Ex. M -9 / — Enquiry Proceedings with deposition of 

withçeses, 
Ex, W - 15 / 16 - 12-77 -- Enquiry notice notifying the date 
of enquiry . (true copy ) . 

Ex. M -10 /8 -6 -78 — Findings of the Enquiry Oflicer . 
Ex , W - 16 / 30 - 12 - 77 — 1,ctter from the worker to the 

Ex. M - 11 /27- 5 - 76 — Photostut copy of cheque No . 
Bank about the enquiry . (truc copy ). 

025947 for Rs. 11 , 100 . 
Ex. W - 17 / 3 - 1- 78 — Reply letter from the Enquiry Offi 

Ex, M - 12 / - Reverse side of Ex, M -11. (Photostat 
cer to Ex. W - 16 . ( true copy ). 

Copy ) . 
Ex. W - 18 / 10 - 1 -78 – Letter from the worker to the 

Ex, M - 13 / 22 - 10 -75 — Signature card of Thiru Thomas 
Enquiry Ollicer requesting for furnishing of de 

Kolattukudy . 
tails. (truc copy ) . 

Ex, M - 14Spare cheque leaf issue register. (relevant 
Fix , W - 19 / 13 - 1- 78 - Letter from the Bank to the work 

page - photostat copy ) . 
man giving names of witnesses and list of doct 
ments. ( true copy ) . 

Ex . M - 15 - - Ledger relating to Thiru Thomas Kollat 

tukudy . ( relevant page - photostat copy ) . 
Ex, W - 30 / 13 - 1 - 78 - Letter from the Enquiry Officer to 
the worker intimating the enquiry date . (true copy). 

Ex. M - 16 — The Bank of Cochin Service Code. 
Ex . W -21 /25- 1- 78 _ Letter from the workman to the 

Ex M - 17 _ Settlement on the Industrial Disputes bet 
Enquiry Officer requesting for copy of report of 

ween certain Banking Companies and thçir work 
the customer . ( true copy ) . 

men . 
Ex. W -22 /31 - 1- 78 — Letter from the Enquiry Officer to 

T. SUDARSANAM DANIEL , Industrial Tribunal 
the workman intimating the stage of the enquiry , 
( truc copy ) . 

Note : Parties are directed to take return of their docu 

ment / s within six months from the datc of publi 
Ex . W -23 /7 -2-78 — Letter from the workman to the En 

cation of this Award . 
quiry Offlcer regarding conducts of enquiry . (true 
copy ) . 

New Delhi, ibe 8th July , 1981 
Ex , W -24 / 25- 1 - 78 — Letter from the Bank to the work 

$ . 0 , 1963. - ] n pursuance of section 17 of the Industrial 
man informing that the 2nd instalment of compul Disputes, Act 1947 ( 14 of 1947 ), the Central Government 
fory deposit has been rcleased and credited to his hereby publishes the following interim award of the Central 
account ( true copy ) . 

Government National Industrial Tribunal, Bombay , in the 
Ex . W -23 / 18 - 1 - 78 - -Letter from 

industrial dispute between the employers in relation to the 
the workman to tho 

management of Reserve Bank of India and their Class III 
Rank for payment of bonus for 1975 and 1976 . 

workinen , which was feceived by the Central Governments 
( true copy ) . 

on the 24-6 - 81 . 
Ex. W -26 / 18 - 12 -76 - - Letter from the worknián to the 
Bank regarding payment of bonus for 1975 , ( truc 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL 
ҫору ) . 

AT BOMBAY 
Ex. W -27 /27- 12 -76 — Reply letter from the Bank to Ex. 

Reference No. NTB 1 of 1979 
W -26 . (true cony ). 

Employers in relation to Reserve Bank of India 
Ex. W - 28 /21- 3 - 80 - Letter from the workman to the 

Bank regarding bonus for 1975 and 1976 , (true 
copy ) . 

Their Class III Workmen 
Ex. W - 29 / 4 - 3 - 80 - -- Letter from the Kaloor Branch tu 
the Heud olice reporting thc adustment of loan 

INTERIM AWARD ON SETTT EMENTS 
balance payable by the workman . (truc copy ) . 

INDEX 
Ex. W - 30 /22- 1 - 80 _ Record note of discussions during 

conciliation proceedings before the Assistant Lab 
our Commissioner ( Central ) . Emakulam . 

Chapter Section Contents 
Ex. W -31 / 2 - 1 -80 _ Record notc of Jiscussions during 
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CHAPTER I 

PRELUDE 
1 . 1 In a developing country like India industrialisation 
plays an important role . The country cannot do without it. 
However, in the wake of social and economic changes caused 
by industrialisation the country has also to encounter with 
problems connected with labour and management. That in 
evitably creates industrial unrest, Industrial unrest has spread 
all over India and has come to stay not only in induntry 
carried on with the help of machines but also in trade and 
commerce. The premier banking institution lik . the Reserve 
Bank of India is also not free from it . The baanking industry 
as a whole , including the Commercial banks , had its teething 
trouble right from the ycur 1946 and the first stage of agitation 
culminated when Sastry Award was given in the month of 
March , 1953. A large number of employees and even some 
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banks concerned in the dispute felt aggrieved by the pro 

to participate . From the matcriul available , it seems that the 
Visions conlulled in the Sastry Award . In the appeal, however, 

Chet Latuur Conmissioner (Central) was holding bilateral 
larger benelity came to be conferred or the employees by the 

proceedings once qui the Association , vther time qua thic Or 
Labour Alpenale Lubunal. 1 his in turn bestirred some bankers 

ganization. This could possibly be bccausc , in spite of both 
so that solile changes were made in the decision of the Luboul 

ino Unions clamouring for the welfare of the employees , the 

Association and the Organisation could not sec eye to eye and 
Appellate Tribunal by the Central Government. But , SOON 
the Goveinment succumbed to the discontent anong bank 

also becausc the Reserve Bank of India may not have found 
employees and appointed a commission to look into the 

it convenient to have direct discussions with the Organisation 

when it had not recognized that body. It is, however , cleur 
mitter . As a result of it some modifications were introduct 

that the Chief Labour Commissioner ( Central) entered into 
into the Sastry Award by enactions the Industrial Divputes 

discussions on the two charters of demands of the two union . 
( Banking Cortipanics ) Decision Act (41 of 1955 ) . 

Unfortunately , the discussions failed and the failure report 
1.2 The Sústry Award , modificd as aforesaid , was to re 

appears to have bcen made to the Central Government by 

the Chief Lubour Commissioner (Central) on 12 15th June, 
main in operation till 31st of March , 1959 . By that time 
there was considerable expansion of banking as an industıy . 

1979 . 
The workman employed in banks had become dissatisfied 

1. 7 On 16th June, 1979, the Central Government referred 
with the conditions of service. In July, 1957 , the 15th session 

the dispute to the National Tribunal for adjudication listing 
of the Indian Labour Conference formulated certain principles 35 items figuring in both the charters with which we are now 
governing wage fixation . The expectations of workmen were concerned . Even so it appears that the agitational approach 
arouscd therehy so that in 1960 , the National lnlıktrial Tri had not stopped . On 4th July , 1979 , the President of India 
bunal ( Bank Disputes ) Bombay , presided over by Justice promulgated an ordinance viz ., the Reserve Bank of India 
Dcsai was constitute , The reference to the Tribut : l wils in (Maintenitncc of Services ) Ordinance , 1979 , inter alia , pro 
two Parts ; one relating to the Commercial banks and the other viding for bun on 2 strikes in the Reserve Bank . Pursuant 
the Reserve Bank of India . The two awards were given to that ordinance , on the next day Central Government came 
carly in June, 1962 and in Centerber, 1962 respectively . 

with an order banning the strikes in the Reserve Bank of India , 
1 . 3 The price structure still showed upward trend and the 

1. 8 The employees gelting perturbed over such action of 
employces in the banking industry refined to be satisfied 

the management and it part of it represented by the Associ 
with the ameliorative measures so far takon. Armed with the 

Wion possibly not being able to reconcile themsclves with 
reports of the Experts Committee on the rise in the con 

the order of Reference dated 161h Junc, 1979 , moved the High 
slimer price index numhers , there was strong demand followed 

Court of Calcutta challenging the honn ſides of the Govern 
by agitation on the part of the emplovees for the revision 

ment in making a reference to the adjudication . On 15th of 
of the pay scales . The Commercial banks and the represen 

July , 79 an order for the interim stay of the proceedings be 

fore the National Tribunal came to he issued . Five days later , 
tatives of their employecs entered into negotiations and had 
a hipartite settlement. 

on 20th July , 1979 , the Association secured another order at 
This was in the ycilt 1966 . On this 
hackground , an adjudication had become necessary in re 

the hands of the Calcutta High Court staying operaticn of the 
lation to the Class III employees of the Reserve Bank of 

Government s order dated 5th July , 1979, banning the strikes , 

Ultimately , 
India . 

passed under the ordinance of 4th July , 1979 
The parties concerned agreed to referring the dis 
pute for arbitration under Section 101 of the Industrial Dis 

that ordinance was allowed to lapse perhaps because of the 

change of Government in the Centre as suggested by some 
putes Act, and that is how an award known as the Aiyar 

contestants, But, in the meantime on 4th August, 1979 , the 
Awid , was passed in February, 1968 . 

Bank and the Association entered into an agreement for end 
1 .4 Demand for revising the time calcs , giving dearness 

ing the stalcmate in the talks on the Association s charter of 
allowance to combat the rising prices, granting other facili 

clemands . With the peculiar stand they had taken in respect 
tics by providing quarters or by sanctioning different allow 

of the reference for adjudication , they agrecd on 10th August, 
inccs, continued and ultimately as far as the Reserve Bank 

1979 , with the management to resume bilateral talks on the 
of India is concerned , there was settlement Jated 7th October 

charter of demands with a vicw to restore normalcy and 
1970) . This was a bipartite settlement entered into liy the 

mutual relationship in working of the Bank . Getting respon 
management of the Reserve Bank of India on the one hand 

sive to the agreement of 4th August , 1979 , on 7th August, 1979 , 
and the All India Reserve Bank Employees 

the Bank took steps to revohe suspension orders of the cmp 

Association 
representing the majority of the workinen in Classes. Il and 

loyees , to withdraw disciplinary proçeccingi initiated against 
MI on the other hand . This settleincnt was retrospective 

the agitating employees and to crop the proceeding initiated 

under the ordinance . The change of mood permeated . with 
from 1st January , 1970 and was to remain in operation for 

the result that the High Court of Calcutta was moved to 
four years . As a result the setilement ended by the last (lay 

vacate the stay in relation to adjudication proceedings so that 
05 December, 1973. Circumstances had changed aspirations 

on 26th October , 1979 , the tay Order was vacated cnabling 
vere heightened , and the living conditions showed a marked 

the National Tribunal to go ahead with the reference . 
difference , so that the cmployee of the Reserve Bank of 
Inulia were impatient for securing better service conditions, 

CHAPTER II 
The All India Reserve Bank Employees Association , sub 
mittel a fresh charter of demands, Thut was on or about 

The Reference 
18th April, 1974 . By about that time, other rcsponsive 

2 . 1 The Order of reference is published in the Gazette 
Unions worc also at work among the employees of the Res of India , Extraordinary , dated 16th June, 1979. whereby 
crve Bank of India , which were spread all over India . The Government of India , Ministry of Labour in excrcise of its 
All India Reserve Bank Worker , Organisation , was also de powers conferred by section 78 of the I. D . Act, 1947 , cons 
manding talks across the table , with the management of the tituted a National Industrial Tribunal with its Headquarters 
Regarve Bank of India which had rocoonised the Assoc ation nt Bombay and appointed me as the Presiding Officer of the 
as th representative body . The Organisation had also sub Tribunal. By the said Order in exercise of its powers con 
mitt a charter of demands on 3rd April 1974, although ferred by sub - section ( 11 ) of Section 10 of the said Act , 
it seems that the charter was propiated on 17th March , 1974 , the Central Govt, referred the industrial dispute , between the 
Another unit called the All India Reserve Bank Karamchari cmployers in relation to the Reserve Bank of India and their 
Federation , had submitted a charter of demands on 4th May. Class II workmen , more particularly set out in the Schedule 
1974 . 

to the said Order , to the National Industrial Tribunal o cons 

lituted for adjudication. A copy of the said Order will be 
1. 5 When the cross section of the employees were thus pray 

found in Appendix A . 
ing and pressurizing for the change in the conditions of service 
conciliation proceedings under the argis of thc Chiel Labour 

2 . 2 . Upon receipt of the relerence the National Tribunal 
Commissioner ( Central ) were initiated . That was however 

issued a notice dated 5th July , 1979 , for preliminary hearing 
from 13th January , 1978 that is to say arly after an inter returnable on 18th July , 1979. The rotice was served on the 
val of four years , from the time the previous settlement hid 

Governor, Reserve Bank of India (hereinafter referred to as 
com : to an cnd . 

"the Bank ) the General Secretary , All India Reserve Bank 

Emplovees Association , ( hereinafter referred to as the Asso 
1.6 These procredinus fastest well over a year until 14th ction ) and the Creneral Secretary. All India Reserve Bank 
June, 1979. Initially , conciliation proceedings werc with the Workers Oreanisation (hereinafter referred 10 as the Organi 
management on the one hand and the Association on the sation ), to whom the aforesaid order was forwarried by the 
other hand. Soon , however, the Organisation was also called Government. In response to that notice , the Bank and the 
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Organisation filed their appearance . Iloweru , no furth . s be an awar :1 in terms of the settlement or not, and then 
proceclings could be conducted by reason of the blanket stay to louch the remaining aspect. Consequcally , the picscht 
order granted by the High Court of Calcutta on 15th July , order will deal with the question whether an award in terms 
1979, in Writ Petition No . 9371 ( W ) of 1979 . That stay of the settlement need be passed . 
order was vacated on 26th October , 1979 , On 21st Novem 

2 .8 When the hearing of the 
ber, 1979 , when the effective hearing on the reference started , 

applications for passing 

Award in terms of the settlement between the Association 
several applications were received from different parties for 

and the Bank was in progress on 22nd July , 1979 and 
making them as parties to the dispute. Arguments were heureu 

18t August, 1979 certain Class III workmen of the Bank 
and on 7th January, 1980 , I have passed an Order disallowing 

filed two coniplaints linder Section 33A of the Industrial 
some applications, but granting wudince to the following appli 

Disputes Act, 1947, being complaint No . NTB - 2 of 1980 
cants namely All India Reserve Bank Karmachari Federation 

and NTB - 3 of 1980 , allegiug that during the rendency 
(hereinafter referred to as ( The Karamchari Federation ) , All 

of the reference the Bank by issuing Administrative Cir 
India Reserve Bank Employees Co -ordination Comunities cular No . 6 on October , 10), 1979, changed their condi 
(hereinafter referred to as (" The hurmachari Federation ), All tions of service inasmuch 13 that circular modificd the DIO 
Reserve Bank Ex - Servicemen Employees Welfare Association motional scheme without the permission of the Tribunal 
(hereinafter referred to as ( The Ex- Seiviceman Association ), and therefore contravened sectioit 33A of the Industrjal 
A11 India Reserve Bank Cash Depit, Staff Union (hereinafter Disputes Act, 1947, Since the provisions of the impugned 
referred to as the Cash Department Union ), and All India circular were to come in force soon thereafter , these comp 
Reserve Bank Scheduled Caste / Tribe Einployees Federation laints were taken in hand ior disposal, The Bank filed its 
(hereinafter referred to as the S . C . / S . T , Employees Federa 

say. The arguments were herd on 3rd September, 1980 . 
tion ) . A copy of the Order dated 7th January , 1980 , allow 

I gave my award that the aforesaid circular did contravene 
ing the aforesaid parties to address the Industrial Tribunal scction 33 of the Industrial Disputes Act, and that there 
on behalf of Class III workmen will be found in Appendix fore promotions effected on the basis of that circular could 

not be respected . A copy of the said Order will be found 

in Appendix F 
2 . 3 On 21st November , 1979 , the Organisation filed an 
application asking for interini relief. This was supported by 

2 .9 A number of points inclusive of the jurisdiction of 
the other contesting parties at the time of hearing which took 

this Tribunal to consider claims made on sccterian basis 
place after 7th January, 1980. By my Award dated 19th 

and the power of the Tribunal to go into questions relating 
February , 1980 . I have granted intcrim relief in terms in 

to Promotions etc ., arise for decision and are dealt hy mc 
dicated in that Order. A copy of that order will be found 

in the pages that follow . For that purpose it will be ne 
in Appendix C . 

cessary to study the details of tho settlements . 
2 . 4 On 22nd January , 1980, tlie Co -ordination Committce , 

CHAPTER - JIT 
the Ex -servicemen Association and the S . C . S . T . Imployees 
Federation filed applications asking for directions to the Bank 

Parties to the Settlement 
to pay travelling allowance , halling allowance etc ., for their 

3 . 1 The three agreements of settlement one of 28th Sep 
representatives attending the Court for the hearing of the tember, 1979 , the other on 21st November, 1979 and the 
reference . By my Order datrd 19th February , 1980), I have third supplemental agreement of 12th March , 1990 , are 
dismissed that claim . A copy of that Order will be found in signed on the one and by the Reserve Bank of India and 
Appendix D , 

on the other hand by All Ii:dia Reserve Bank Imployees 

Association ( Vide Appendix E ) . It is a settlement hctwcen 
2 . 5 At the commencement of the hearing on 21st Novem 

the Union and the management . But the Tribunal can 
ber, 1979 , the Organisation find jts statement of claims. 

make an award in terms of the private seltierent, hindinig 
The Bank and the Association , however , had in thc mean 

on all the cmployees of the Reserve Bank if certain judi 
time on 28th September, 1979, entered into settlement en 

cial tests are fatistied . For that purpose ach item of the 
some major items of the reference . Hence , by a joint appli 

settlement may have to be looked into , But for appreciat 
cation given that day, they prayed for an Award in terms 

ing that discussion , particularly regarding thc scales of 
of the settlement. On that day a request by the other inter 

pay and Dcarriess Allowance , it looks necessary to go into 
csted Unions to file their claim later on was granted. The 

the unique position of the Reserve Bank of India , the employe .. 
settlement however was expanded by further agreements bet 
ween the Asyociation and the Bank arrived at on 21st Novem 

3. 2 The Reserve Bank of India is a statutory Comoration 
ber , 1979, and on 12th March 1980). Consequently , by appil cstablished under the Reserve Bank of India Act, 1934 
cations dated 23rd Novembr, 1979, and 21pt March , 1980 , which was brought into force on 1st April , 1935 . Oligi 
request was made to pass 1 consent award in terms of the Tlally , it was shareholders bank . But by reason of the 
original settlement as well as the supplerental agreements of Reserve Rank of India ( Trunsfer to public ownershin . Act , 
settlement . These agreements will be found in Atendix E . 

1948 , which came into forcc on 1st January , 1949, the 

ownership was transferred to the Central Government. The 
26 Earlier the Coordination Committoe and the Fix - Service entire capital of the bank thuis stands transfreil to end 
men Association had filed their statement of claims on Ilth vested in the Central Government . Apart from the fact that 
January , 1930 . Tho Karnachai Federetion filed its state 

the Bank is an organisation wholly controlled by the ( entrul 
ment of claims on 14th January , 1980). The Cash Department Government, it is innurtant to note that it functions 79 the 
Union had also filed their statement of claim , on 14th Jan 

Central Bank of the ( cuntry and discharges functions which 
uary 1980 . The S . C . S . T . Employecs Federation had filed are nrimarilly of 3 sovereign Lature . The Central Banking is 
their statement of claims on 14th January , 1980), The A580 

an idea now prevailing wong all developed and devrloping 
ciation filed the statement of claims and statement- in - opposi nations. M . H . Dekock in his hook Central Banking 4th 
tion on 22nd July , 1980 . The Bank filed a statement of Edition , writes on the characteristics of a Central Bank as 
claim and the objections to the statement of claims of other follows : 
parties on 19th February 1980 . 

" The question 180 which function more particularly 
2. 7 Although applications for pusying award in terms of 

characterized A bank As Central Bank had exercised 
the agreements of seltlement between the Association and 

the minds of several cconomists during the interwar 
the Bank have been given , it is apparent that the agree 

period when the surge of new Central Banks hegan 
ments do not include all the items under Reference . For 

to manifest itself. For cxample , Hawtrey regarded 
such of the items which are excluded from the settlement, 

its function as the lender of last resort as the 
independent hearing will have to take place , Consequently , 

essential characteristic of a central bank and pointed 
the award gets divided into two parts ; one, the award on 

Out that, while the right of notc issue gave a bank 
the exclude items and the other either an award in terms 

a great advanture in facing the responsibilitios of 
of the settlement or an award in respect of the items in 

the lender of last resort, it could nevertheles per 
cluded in the scttlement, if the settlement is not looked 

form that function without the right of issue . 
upon gs sufficient to bind all the cmployees of the Reservo 

Vera Smith , on the other hand , vaid that the 
Bank of India . The excluded items barring some portions 

pronary definition of central banking is a bank 
of the items already covered by the settlement are items in 

ing system in which a single bank hus either 12 
which the management is interested in getting an under 

complete or a residuary monopoly in the note issue 
standing between them and the employecs . On discussion . 

and that it was out of monopolies in the note issue 
it is found convenient first to decide whether there should 

that were derived the secondary functions end 
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characteristics of our modern central bank s , where 
As Shaw held that the one true , but all the samo 
time all sufficing function of a Central Bank is 

control of credit. 
Kisch and Eklin considered that the essential function 

of a central bank is the maintenance of the stability 
of the monetary standard ", which involves the 
control of the monctary circulation , while Jauncey 
said that clearing is the main operation of central 
banking . In the Statutes of the Bank for Internat 
tional Settlements, on the other hand , a central 
bank in any country to which has been entrusted 
the duty of regula ing the volume of currency and 

credit in that country ." . 
As the learned author says : 


" It is difficult t si,igle out any particular function as 

the characteristic one or name all the functions in 
the order of thcar importance , since they are inter 

related and complementary ." 
He however deals with the seven important functions in 
geven different chapters and ihe heading of those chapters 
would show how the learned author looks at Central Bank 
ing, as the bank of issue ; thi Government s banker , agent 
and adviser ; the custodian of the cash reserves of the com 
mercial banks; the custodiun of the Nation s reserves of inter 
national currency ; the bank oi rediscount and lender or last 
resort ; the bank o " Central clearance . Settlement and trains 
fer, and the control of credit . The last function , the control 
of credit has many remnifications and can be achieved in di. 
verse ways by discount rate policy , open market operations, 
variable reserve requirements , cxchange control, fiscal policy 


etc . 


3 . 3 In the light of the above discursion, the Reserve Bank 
of India can trusy bc stated to be doing the central banking. 
It is the Central Government which controls the Rescrve 
Bank of India , Section 7 ( 1 ) of the Reserve Bank of India 
Act, 1934 shows that the Central Government can give 
directions to the Bank, The Governor, the Deputy Governors 
and the entire Central Board of Directors of the Bank are 
nominated by the Central Government under Section 8 of 
the Act. The local Boards are also constituted by the Central 
Government. Under Section 11 of the Act, Central Govern 
ment is empowered to remove from Office the Governor, a 
Deputy Governor or any other director or member of the 
local board . Power to superacde the Central Boord is also 
given under Section 30 of the Act. 

3 .4 A look at section 47 of the Act would show that the 
halance of the profits of the Bank are paid to the Central 
Government. The Bank is exempt from payment of income 
tax as laid down undersection 48 of the Act and section 57 
provides that the Bank shall not be placed under liquidation 
save by the order of the Central Government and in such 
manner as it may direct. 

3. 5 The principal function of the Bank as stated in the 
preamble to the Act is to regulate issue of hank notes and 
maintain the reserves of the country with a view to securing 
monetary stability in India and generally to operate currency 
and credit system of the country to its advantage. Section 
22 confers on the Bank the sole right to issue bank notes 
in India . The Bank notes so issued are lemal lender by vir uc 
of Rection 26 of the Act. Under Section 39 , it is the obliga 
tion of the Bank to supply different formy of currency in 
exchange . 

3.6 Under the Banking Regulation Act, 1949 , the Bank 
regulates the activities of hanks in India including co -orritivo 
hanks . It has rower to license hanks and to grant licences 
for opening of branches , power to inspect banks and also 
power to give directions to the banks. Every scheduled bank 
is required to maintain certain minimum average claily ba 
lange with the Reserve Bank in view of section 42. Failure 
to do so attract the renalties provined therein . 

3 . 7 The administration of archanic control is 716 vested 
in the Bank under th - Foreign Exchange Regulation Act, 
1973. With the help of that Act, the Bank rezulatcs all 
transactions in foreirn exchange in Indin . It lincenccs various 
deplers that is to sav . honks are authorised to deal in fo : cirn 
exchange and money chongers , The Bank has power to issue 
directions to prison , dealing in formir perharta . 

3. 8 Chapter II - B of the Reserve Bank of India Act, 1934, 
gives power to regulate ctivities of non -hanking comrnnier 
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also and in particular the function of acceptance of doposits 
by such non- banking companice is controlled by the Bank. 

3. 9 The Bank acts as bankers to the Central and Stato 
Government. There are statutory obligations to transact the 
banking operations of the Central Government as laid down 
in section 20 of the Act. The Bank also transacts banking 
operations of states pursuant to agreements entered into with 
the State Governments . 

3 . 10 One more function of this Bank is to work as the 
main refinance agency in India . Loans and advances are 
granted to scheduled banks and co -operative banks. Long 
term loans to financing agoncics like the Industrial Develop 
ment Bank of India , Industrial Finance Corporation of India 
and State Financial Corporations which in turn give finan 
cial assistance to the industry , are refinanced by the Bank . 
It also refinances loans for agricultural purposes by granting 
advances to State Cooperativo banks and the Agricultural 
Refinance and Development Corporation . It is worth noticing 
that such loans are granted at subsidised rates of interest, 
thus showing the national intercst through the agency of the 
Bank , 

3 . 11 In Reserve Bank of India Vs. N . C . Pallival reported 
in ATR 1976 SC 2345 , it is held by the Supreme Court that 
the Bank is a State within the meaning of Article 12 of the 
Indian Cor: titution , The Supreme Court has also further ob 
served in All India Reserve Bank Employees Association Vs. 
Restve Bank of India reported in AIR 1965 (II) LLJ 175 
as follows at page 194 : 
" The Reserve Bank is not a profit making commercial 

undertaking. Its surplus income is handed over to 
Government and becomes national income, Its main 
sources of income are discounting treasury bills 
and interest/ on sterling securities and rupee securi 
ties held against the note issue. Income from ex 
change on remittances , commission on the manage 
ment of Public debt and interest on loans and ad 
vances to banks and Governments is small It would , 
therefore , appear that the Reserve Bank is not a 
proner place to determine what the need based mi 
nimum wage should be and for initiating it . It can 
not also be overlooked that even without the formula 

it pavs hetter wages than elsewhere ." 
3 . 12 The renort of the Pillai Committee in para 3 .29. rage 
29 , observ * d that " the Bank is not comparable with the Com 
mercial banks in the same sense as the State Bank of India 
is comparable with nationalised hanks. The bank heing the 
control hanking authority occupies the uniquc position in 
that while it undertakes certuin banking clivities and cars 
nrofit therefrom . it also undertakes sovereign functions." The 
ennlauces of the Bank are nuhlir servants defined in 
sartinn 21 /17 of the nilian Penal Code. They are also 
muhlic servante for the purpose of the Prevention of Corrup 
tion Act, 1947 . 

3 . 13 This is thus the special status of one of the partles 
to the settlement. The other party is the recognised union , 
the Association . The Bank is honouring its obligations with 
the associntion when it has recognised the association although 
as made clear in one of my parlier interim judoements. The 
association has not bound itself by the code of discipline. 

CHAPTER - IV 
The Teste for accepting the settlements for making an Award 

4 . 1 The three agreementa constituting the settlements het 
ween the Bank and the Association is a partial settlement 
hecialise all the 35 items of reference are not covered , hy ſt . 
Since the scttlement is only by one union , the Association , 
in the ordinary course it would he binding only on the mem 
hers of the Association However, the Tribunal con look 
into the merils of the settlement for finding out whether an 
Award binding all the employees should be passed in terms 
of that settlement. In the process of assessing the sctilement 
on merits assistance of other parties becomes valuable to 
the Tribunal. According to 1960 , JJ LLJ 556 , Coimbatore 
Di: trict Mill Workers Union Vs. The Dhanlakshmi Mills 
Ltd . it is open to the Tibunal to adont a settlement and 
to make an Award . The decision in Sir Silk Ltd .. Vg. Govern 
ment of Andhra 1963 , II LLJ, 647 at page 650 lays down 
that : 
" 4 settlement of the dispute between tho parties them 

roves is to be preferred where it can be arrived 
nt to industrial adjudicatlon as the settlemcot in 
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likely to lead to more lasting peace than an Award 
as it is arrived at by the free will of the parties 
and is a pointor to their being goodwill between 

them " . 
It is further observed that : 
" It would be very uncasonable to assume that the 

Industrial Tribunal would insist upon dealing with 
the dispute on the merits even after it is informed 
that the disputo has been amicably settled between 
the parties and there can be no doubt that if a 
dispute before thc Tribunal is amicably settled, the 
Tribunal would immediately agree to make an 
Award in terms of the settlement between the par 

tics" , 
Although the settlement with which we are concerned is pas 
tial, covering some points only . In Hotel Imperial Vs . Hotel 
Workers Union 1959 II LLJ 544 the Supreme Court has 
observed at Page No. 551 
" It is alop open to the Tribunal to make an award about 

some of the matters referred to it whilst some others 

still remain to be decided ." 
Therefore there can be an award in respect of the items 
embodied in the settlement. 

4 . 2 If we now look to the decision in Maria Soans Vs. 
Commonwealth Hosery Factory , Balmatta 1968 II LIJ 438 , 
it will be found that the workers in the establishment were 
members of two unions. Notices of adjudication were sent 
to both unjons but the settloment was rcached between one 
of the unions , and the management, pending adjudication , 
The award passed in terms of such scttlement was taken as 
valid , that is to say the ratio is that the settlement with one 
union can be the basis or foundation of an award . Remarks 
at page 441 col. 1 reproducing the observations of the Supreme 
Court in Amalgamated Coffec Estates Ltd , Vs, their workmen 
1965 II LLJ, 110 , are as follows : 


" the non - participation of another union in the settlement 

Teached between the management and one of the 
unions becomes irrelevant if the settlement is other 

wige fair and reaşonable." 
Amalgamated Coffee Estates Ltd ., is a case where number 
of coffec , tea and rubber cstatcs in south India were partics 
to the award given by the Special Industrial Tribunal for 
plantations, Coimbatore pending appeals by the management 
before the Supreme Court, a large number of workinen em 
ployed by the appellants had accepted the payments con 
sistently with terms of the agreement gettled by the employer, 
The settlement was fair settlement having regard to the basic 
facts of the dispute between the parties. Although therefore 
some unions representing the employees had not entered 
into the settlement, as the settlement was found to be fair 
the award passed on it wag allowed to stand . The two tests 
therefore that emerge out for accepting the settlement by the 
Tribunal are the fairness of the settlement and its acceptance 
by a large number of workmen . 

4 . 3 The next case in order on this point is, workmen of 
Harisons Crofield Ltd ., Vs. Harison Croficld Ltd ., 1969 I 
LL 61 where a reference under section 10 of the Industrial 
Disputes Act, was pending and where one of the issues re 
Jated to the revision of salary . Just prior to the Reference 
the Management had entered into a settlement with one union 
settling salary and gratuity among other things . Pending 
adjudication conciljation settlement was effected in full and 
final settlement of all claim . Şubscquently there was a tri 
partite agreement between the management on the game 
terms and conditions contained in the conciliation settle 
ment. The contention raised was that the scaling down of 
gratuity was beyond the jurisdiction of the Tribunal. when 
the reference was for " revision of salary " . That contention 
was negatived holding on the facts of the case that the ques 
tion of gratuity arose as a matter incidental for the proper 
and just adjudication on the revision of salary . The over 
all position was that out of a total employment strength of 
384 workmen , 362 had accepted the conciliation settlement, 
regarding salary and gratuity. It is observed vide head notes 
" A settlement accepted by such a large majority of 

workmen would be just and fair in the interest of 

the industry or the workmen in general" . 
Obsorvations in this connection on page 6 .5 Col. 2 are 119 
below : 


" It is well settled principlc of industrial law that is 

minority shall not be allowed to jcopardiao tho 

rights of a majority ". 
The main criteria for accepting the settlement therefore is 
the justness and fainess of the settlement together with the 
response given to it by the workmen . 

4 . 4 Sital Vs. Central Government Industrial Tribunal 
1969 II LLJ 275 , is another case decided in the same year. 
However, the complexion of the disputo differed . When an 
Industrial dispute was referred to the Central Government 
Industrial Tribunal Jabalpur , it merely incorporated in the 
award the terms of the settlement between the parties before 
it . That award was declared invalid by the High Court of 
Madhya Pradesh and the observations in that respect at Page 
280 are as follows : 
" It is not that a compromisc arrived at between the 

parties before a tribunal may not be considered by 
it at all, but the tribunal cannot deal with it like 
a settlement between the parties to suit which may 
be recorded under Order XXIII, rule 3 of the Code 
of Civil Procedure . The reason is that the award 
mado by the tribunal is , under S . 18 of the Act, 
binding on all workmen where parties as nomince 
or represented before the tribunal or not. It shows 
that the tribunal cannot regard the matter as 4 
settlement of a dispute between two or more par 
tics before it. Nevertheless , it can adopt the com 
promise entered into by those parties as the found 
ațion of its award after considering whether it is 

a fair and just settlement of the disputes ." 
Thero ghout therefore be no mechanical adoption of the 
Agrecment of settlement but the terms of the settlement 
Ought to be scrutinised on the test of justness and fairness . 

4 . 5 In this context we can usefully refer to the observations 
made in Sirsi]k Ltd . V8. Government of Andhra Pradesh 
1963, II LL . 647, while considering the situation where 4 
settlement was arrived at between the parties to a dispute 
after the award was given by the Tribunal, but before its 
publication by the Government, in deciding that the Gov 
ernment ought to refrain from publishing such award be 
cause no dispute remained to be resolved , and for answering 
some of the likely criticism it is said at page 631 Col, 1 as 
follows : 
" It is however , urged that the vlew we have taken may 

create a difficulty inagmuch as it is possible for one 
party or the other to represent to the Government 
that the settlement has been arrived at os a result 
of fraud , misrepresentation , or undue influence or 
that it is not bending as the workmen s reprosentatvio 
had bartered away their intorests for personal con 
siderations . This difficulty , if it is a difficulty , will 
always be there even in a case where a settlement 
has been arrived at ordinarily between the parties and 
is binding under S . 18 ( 1), even though no dispute 

has been referred in that connection to a tribunal. " 
Theso obacrvations of the Supreme Court therefore, caution 
tis in finding out that the settlement is not fraudulent, not en 
tered out of misrepresentation or undue influence and not 
arrived at by ignoring the interests of the workmen . The 
other fact of the justices and fairness is unfolded in this 
manner . 

4 . 6 A reading of the decision in L . I . C . High Grade Assis 
tants Association Vs, L .IC . 1973 I LLJ 87 would show that 
there were two references to the National Industrial Tribunal 
regarding dispute between L , I, C . and its employces . In one 
of the two references a memorandum of settlement was filed 
and an award was passed by the Tribunal after applying its 
mind . In the other reference a similar acttlement was arrived 
at except in respect of one item relating to rules regarding 
promotions. By a joint memorandum workmen withdrew that 
item from the reference, the management agreed to hold dis 
cussion on it with representatives of the workmen for review 
of existing rules . A Composite award was then passed in other 
reference also . Ag agreed the management held nogotiations on 
the point of promotion , the excluded item , but excluding the 
petitioners association , New rules of promotion were framed 
and notice of change under section 9A of the Industrial Dis 
putes Act was given . Those rules came to be challenged stating 
that tho Tribunal enjoined to pass an award on the subject 
matter referred to it cannot avoid its duty and allow the par 
tiex thereto to settle one of the issues by negotiaions betwcen 
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themselves. It is held by the High Court of Madras as follows 
at page 94 Col. 1 para 12 . 
" Under no circumstance the Tribunal cun fail in the duty 

to make an award after a full hearing and 
make an award after partiul hearing but after 
having been thoroughly and consciously satisfied 
that any settlement us regards some of the matters 
projected in the enquiry were satisfactory settled as 
between the parties not only to their satisfaction but 

to the satisfaction of the Tribunal algo . " 
Lo paragraph 18 it is further observed : 
" In the present case the tribunal without any such deter 

mination by ilself of the issue question and without 
applying its mind to the fairness or justnces of the 
request made by the parties, left ope issue unresolved 
and conscqucntly it failed to discharge its public 
duty in not pronouncing an award afler hearing 
parties on the subject and after exercising its mind 

thereto " 
It is thus emphasized that a Tribund can make an award in 
terms of a settlement only after applying its mind and getting 
Judicially satisfied . For this purpose the further relevant ob 
« crvations are at page 93 para 9 as follows : 


Kamcar Sabha inclusive of the Secretary of the earlier union 
crossing over and becoming President of the other union , 
With that change , there was 4 Hettlement and the parties 
applied to the Supreme Court for an award in terms of the 
settlement in substitution of the award of the Tribuna ). The 
number of workmcn concerned in the dispute was 210 . The 
new union claimed following of 193 workmen the old one 
claiming 55 persons . It was obvious that a large number of 
workmen had accepted the settlement . By way of a prelimi 
nary order the Supreme Court set down for disposal hy iho 
Tribunal the issuc whether the earlier union showed that the 
settlement was not valid and binding on its members and 
whether it was fair and just. The Tribunal gave the finding 
nutzhe wisputed settlement so far as it aftected workmen al 
or just above the subsistence level, was not fair, just and 
reasonable by reason of schemo of Dearness Allowance . Other 
wise the rest of the disputed settlement was fair, just and 
reasonable . The observations of the Supreme Court in this 
connection as at para 15 are as follows : 
" Since a recognised and registered union had entered 

into a voluntary settlement this Court thought that 
if the same were found to be just and fair that could 
be allowed to be binding on all the workers even if 
a very small number of workers were got members 

of the majority wnion . 
In paragraph 19 the Court has remarked that the loss in 
Dearness Allowance could have been even double the figure 
given by the president. That however, per se , jocs not mako 
the settlement unfair, or unreasonable . Considering revised 
textile allowance and considering that the settlement was for 
i period of three years whereas the award was only for on . 
year, the observations in paragraph 20 are : 
" Having regard to the totality of the terms of the settle 

ment we are unable to agree with the Tribunal that 

the terms are in any way unfair or unrcasonable . " 
4 ,9 There is one more test laid down and that is regarding 
the time of settlement. The observations in paragraph - 21 ure 
as follows : 


Even if the parties to a dispute come to a settlement by 

mutual discussions outside the field of industrial ad 
judication, even then the Tribunal cannot abdicate 
ils duty to ind out the process by which such a 
settlement has been arrived at and weigh the prog 
and cons of the same, apply independently its mind to 
it and thereafter determine the dispute or question in 
the light of such settlement, Mere mechanical ado 
ption of a settlement reported by the parties to an 
industrial dispute as if it has been settled out of 
Court without any further probe into its propriety , 
the means by which such an end was rcached und 
whether the settlement really has detcrmined the dis 
pute or question would not amount to a passing of 
an Award even though the award would liter; lly 
state that an award in terms of such a settlement is 

passed . " 
4 .7 In workmen of Govt. Silk Weaving Factory Vs. Picsi 
ding Officer, Industrial Tribunal, Bangalore 1973. II LL 144 , 
A , disputo regarding emoluments , termination of services, tırns 
fers , suspension etc., was referred to the Tribunal, The Re 
gistered Union of Workmen was divided in two groups Evi 
dence of an office bearer of onc group was recorded rcgild 
ing the settlement filed by that group. Objection of the ri al 
group was rejected . Award in terms of the settlement was 
passed . When that Award was challenged in the Supreme 
Court the action of the Tribunal io deciding the two issues ( 1 ) 
whether the workmen or a majority of them , through their accTC 
dited representatives , have entered into a settlement of compro 
mise with the management; and ( 2 ) whether the terms of such 
mettlement are to the manefest advantage of the workmen , WAS 
approved . The finding was that the settlement was between a 
subsantial number of workmen on the one hand and the man 
agement of the factory on the other hand aand tbat the terms 
of the settlement were very fair and just and that the work en 
had received considerablo benefits under the settlement. The 
observation in the pocultimate paragraph are as follows : 


" Besides , tbe settlement has to be considered in the light 

of the conditions that were in force at the time of the 
reference . It will not be correct to judge the settle 
ment merely in the light of the award which was 
pending appeal before this Couri . So far as the partice 
are concerned there will always be uncertainty with 
regard to the result of the litigation in a court pra 
ceeding . When , therefore , negotiations take place 
which have to be encouraged, particulraly between 
labour and employer in the interest of general peace 
und well-being, there is always give and tako. Hav 
1114 lcgard to the nature of the disputo , which was 
raised as back as 1968, the very fact of the existenco 
of a litigation with rogard to the same matter which 
waq bound to take some time must have influenced 
both the parties to come to some settlement. The 
settlement has to be taken as a package deal and 
when labour has gained in the matter of wages and 
if there is some reduction in the matter of dearness 
allowance so far as the award is concerned , it can 
not be said that the settlement as a whole is unfair 
and unjust " , 


" It is clear as found by the Tribunal accepted by the 

High Court that the settlement je beneficial to A 

substantial body of workmen ." 
Reasonablone66, fairness and benefit to majority of workers 
Are thus the criteria for accepting the settlement. 

4 .8 The latest docision on the point would be found in 
AIR . 1977 S . C . 322 , Herbertsons Ltd ., Vs. the Workmen . A 
dispute between D & P Products (Private ) Ltd ., and their Work 
men was referred to the tribunal, A written statement was 
gubmitted by the Member Mazdoor Sabha, D & P Products 
(Private ) Limited came to be amalgamated with Herbertsons 
Ltd ., subsequent to tho order of reference . An award was 
made on Items including the Dearness Allowance etc . The 
Company preferred an application for special leave against tho 
award. Consent terms for staying the award were filed by 
the parties without prejudice. These consent terms were 
modifieel pending the hearing of the application for stay. 
In the meantime, Munbai Maſdoor Sabha lost its represen 
tative character and the majority was with Bombay General 


4 . 10 Obscrvations in paragraph 25 also appear material 
and they can be reproduced as follows : 
" There may be several factors that may influence parties 

to a settlement as a phased endeavour in the course 
of collective bargaining. Once cordiality is estab . 
lished between the employer and labour in Arriving 
at a settlement which operates well for the period 
that it is in force, there is always a likelihood of 
further advances in the shape of improved emolu 
ments by voluntary settlement avoiding friction and 
unhealthy litigation . This is the quintessence of 
settlement which courts and tribunals should end 
eavour to encourage. It is in that spirit the settle 
ment has to be judged and not by the yardstick 

adopted in scrutinising an award in adjudication ," 
4 . 11 Further in paragraph 27 it is laid dows as follows : 
It is not possible to sean the settlement in bits and pieces 

and hold some parts good and acceptable and other 
bed . Unless it can be demonstrated that the objec 
tionable portion is such that it completely outweighs 
all the other advantages gained the court will be slow 
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to hold a sotllemont as unfair and unjust. Tho seltle 
ment has to be accepted or rejected as a whole and 
we unabie to rejected il as a whole 28 unfair and 
unjust, Even before this Court the 3rd respondent 
representing admittodly the large majortiy of the 
workmen hus stood by this sellement and that is u 
strong factor which it is difficult 10 ignore. Ag stated 
elsewhere in the judgement, we cannot also be ubli 
vious of the fact that all workmen of the company 
have acccpied the settlement. Besides , the perind of 
settlement has since expired and we are informed that 
the employer and the 3rd respondent are ncgotiating 
another geltloment with further improvements. These 
factors , apart from what has been stated above , and 
the need for industrial peace and harmony when a 
union backed by a large majority of workmen hag 
acccpted a scttlenient in the course of collectivo bar 
gaining have impelled us not to interfere with this 

settlement . 
4 .12 The proposition , that could be elicited from Harbert 
$ ogs Ltd ., (Supra ) as and the other cases are that negotiations 
must be encouraged in tho interest of the workmen and in the 
intorest of industrial peace . A settlement arrived at in such a 
manner bag to be given due weight and consideration as long 
18 it is not malafide or fraudulent or obtained by corruption 
or other inducement. The entire efforts in scrutinising the 
settloment of this nature in to find out whether the settlement 
is just and fair . Acceptance of the settlement by a majority of 
the workmen is always a material factor for consideration . As 
long as there is absence of malafides or ulterior motive any 
union can enter into negotiations and can forward 1 settlement 
which is accepted by large majority . It may happen that a 
settlement is accepted by an over-whelming majority . If that 
is so , it could be prima facie indicative of it being beneficial to 
all and likoly to be just and fair . When scrutinising a settle 
ment the purpose should be to woigh the totality of terms and 
not to emphasiso one term or the other.Numerical strength of 
the members of the union opposing the settlement would also 
have an important bearing on the question whcther the settle 
ment though accepted by majority of workmen is juist and fair . 
A settlement has always to be considered in the light of the 
conditions prevailing at the time of the reference . If a settle 
ment leaves something to be decided between the company 
and tho union , it does not becomo bad on that count. Because 
the question of adjudication must be distinguished from volun 
tary settlement and principles of adjudication must be ignored . 
It is the collective bargaining which has to be encouraged, the 
settlement must not be soon in bits and piccca . 

4 . 13 The above principles have been approved in a latter 
case reported in 178 I LLJ. 481, New Standard Fuginder 
ing Company Ltd , ys, M . L . Abhankar and others. The Just 
negg and fairnces of a settlement was the subject miatter of the 
apneal and it has been said in paragraph 7 at pago 490 as 
follows : 
" Settlement of labour disputes by direct negotiation or 

settlement through collective bargaining is alwave to 
be preferred for , ag is obvious, it is the best quaran 
tee of Industrial peace which is the aim of all legis 

lation for the settlement of labour disputes" . 
At page 491, Col. 1 the further obscrvalions are as follows : 
" The question of justnes , and fairness of a settlement 

should , in a case like this , be examined with refer - nco 
to the situation as is stood on the late on which it 

was arrived at i. e, on July 31 , 1973." 
It is further gaid in paragraph II as follows : 
" It is well -known that the possibility of an adverse de 

risinn hv the Court oncrates ne nositive force in 
favour of deliherate and careful effort by both nar 
ties to settle their disnute through direct negotiations , 
And we have no doubt that it is that forre which has 
hinnoht ghout the tettlement rinder consideration, 
Then there is the further fact, that as has heen stated 
by the Tribunal, the workmen were fiable , in the 
amounts which had alrendy been paid to them 
event of the success of the company, to a refund of 
that understanding " . 

CHAPTER V 

OPINTON POLL 
5 . 1 From the foregoing tlgcussion it is clear that a settle 
ment must be inst and fair it an award is to be passed in 
terms of it . Acceptance of the settlement by the workers 


concerned is one of the criterions for finding whether tho 
settlemont is just and fair , it was claimed by the Associa 
tion that they werç representing an overwhelming majority 
of Class 11 workers and 49 such the settlement artived at 
by the Association must be taken as accepted by an over 
whelming majority of persons and hence decidedly fair , 
Teuso11able and just. However, the claim of the Association 
to represent the overwhelming majority was in the first place 
not accepied by the Organisation , the Karmachari Federa 
tion and Others , who were allowed to address the Tribunal. 
It was also stated that prima facie , though the terms agreed 
upon may be appearing as making an improvement over 
the old conditions, number of points have been disregarded 
and the employcey deprived of the opportunity to get further 
inprovement. It is thus said that the settlement could havo 
bccn far more beneficial and as there is a lapse on the part 
of the Association to make it comprehensive , it would be 
in thc large interest of the workers not to tolerate it, Tho 
settlement on the whole is thus said to be not just and fair , 

5 .2 Although the Association had offered to file allidavits 
of their members, I did not find that method satisfactory to 
conclude whcther a large piajority of workmen have accepted 
the settlement as it exists. There was always a possibility 
of the error factor in that certain persons may be members 
of two Unions or that certain poisong may have out of 
durcss become members and may file affidavit showing that 
they approved the settlement though in fact the settlement 
was not be to their satisfactory or certain persons may have 
changed their allegiance . There was a possibility of land 
slida ciunge in the membership of the Association . On the 
other hand certain employees though nombers of other 
Organisations or cot being the members of any Union may 
like the settlement as it exists and therefore instead of lean 
ing on the membership of the Association or going joto the 
cobweb of finding out its membership , I found it convenient 
to go to the concerned workmen direct. I also decided 
that they should have the chance to oxpress their opinion 
confidentially . Coosequently , I thought upon the idea of 
taking an opinion poll under which each worker , given a 
paper to say yes or no regarding the acceptanre of the settle 
ment would cust his vote in a scaled box and the Tribunal 
would be in a position to know from all over India as to how 
many workers were in fact in favour of the acceptance of 
scttlement. 

53 This was a gigantic task and the Tribunal with its 
present resources the manpower as well as finance , could 
not have translated the idea into action . I, therefore, decided 
to take the assistance of the Ministry of Labour, Govern 
ment of India . The Ministry of Labour was requested to 
spare the services of the Chief Labour Comniissioner 
( Central ) and the Organisation working under hini, namely , 
the Asstt. Labour Commissioners and Labour Enforcement 
Officers . The Reserve Bank of India was also requested 
to give adoiinistrative assistance and it is worth mentioming 
that the Bank has came forward with the entire possible 
assistance they could give , 

5 .4 I devised the method of sending my representatives 
to each place where the office of the Reserve Bank wus 
situated. Polling arrangements wero made with the help 
of the Reserve Bank of India Office at cach place . The 
actual polling was entrusted to tho persons from the Labour 
Commissioner s office . My representatives -cum -commissioner 
were to work as observers and to give overall guidance to 
establish uniformity . For this purpose the pion of election 
was so scheduled that it should be completed in minimum 
possible time. Instructions were given before holding of the 
noll and instructions were also given regarding the manner 
in which the ballct boxos were to be colleted , scaled and 
despatched to my office in Bombay . Ballot papers were 
prepared here and were distributed on kev - system preserved 
in the office. The hallot boxes were chocked at each 
station before the poll by the persons inchaze of the elec 
tion . Instructions were given for preparing the list of em 
ployees entitled to vote , as also for using inomg for holding 
the cloction . Tnstuctions were also given regarding the 
way in which ballot papers were to be usert, marked und 
folded beforo dropping into the ballot box. Each enployco 
receiving the ballot paper was required to put his signature 
on the upper counterfoil of the ballot paper . The counier 
foils were collected and sexled immediately after the closing 
of the election and despatched to my omice . In this manner 
the clection why conducted. I im happy to say that it went 
on most smoothly . There was not the slightest disturbance 


utca 


[FT II- TT 3 ( ii ) ] 


131TH : 


2205 


18 , 1981/ 19 27, 1903 


1 


or dislocation at any centre, not an occasion or any kind 
of substantial complaint, I am also glind to record that 
the employecs at cach centre, may be holding membership of 
the Association or any other Union, had peacefully and 
enthusiastically taken part in this process of indicating their 
mind one way or the other . Hardly 1 per cc it cf the neorlu 
could not make themsclvcs available for voting . Tlic sche 
dulo for the holding of the poll was as follows :--- 
21st Arril 23r1 April 25th April 26th April 
1980 1980 1980 

1980 


although on a given item the Tribunal, perhaps would havo 
come to a different conclusion on tho data available to it 
and after listening to the arguments advanced by the parties . 
In other words , it is possible that the Tribunal would be 
having a fecling on such analysis that the negotiations have 
ended into something which in the estimation of the Tri 
bunal, is a larger benefit thon wbat it could have normally 
given or vice versa . But, it cannot be forgotton that tho 
settlement is to be accepted as a whole . It cannot be looked 
into in bits and pieces . The process of reasoning according 
to me would be to weigh the prose and cons of the items 
settled , to note the plug and minus points if any, and to 
determine at the end whether as a whole , with the pointer to 
the plus and minug signs, the settlement looks acceptable 
and hence adoptablo by the Tribunal so as to pass an award 
binding all the employees. 


Bombay 


Nagpur 
New Delhi 
қадриг 
Ahmed : bid 
M :dras 
Hyderabad 
Indore 


Calcutti 
Giuh: ti 
Luckrow 
Jaipur 
Cochin 
Beng: lorc 
Bhopii 


Bhubancshar 
Ji mimu 
P1121 
Trivunorum 
Pune 


The poll at Gauhati was scheduled on 23rd April, 1980), 
but due to distrubances in that city it cruid not take place 
on the fixed day. It could be held only on 3rd May , 1980 . 
At other places the polling was conducted on the scheduled 
dates . The representatives were drawn from the Office of 
the Tribunal, Advocates participating in the Central Govern 
ment Labour Court and the Advocates practicing in the High 
Court. Ballot papers were forwardled under sealed covers . 
The ballot boxes were sealed and furwaro . d to the Tijbural 
with the help of the administrative machinery of the Reserve 
Bank of India through its Managers and officer -in -charge who 
were under tho control and direction of the Tribunal. The 
counting of the ballot papers were held by me personally 
and representatives of the different unions were present 
when the boxcs were emptied and the votes were counted . 
All India summary of the votes cast is as follows : 


6 . 1. 2 It hug however been stated in this connection that 
the architects of settlement have hurriedly come together 
to produce something based on the charter of demands given 
by the Association only . The introductory part to the 
settlement dated 22- 9 - 1972 is clear that the charter of dc 
mands of the Association alono was discussed to arrive at 
the settlement and the Bank s points wero to be taken up 
immediately after the release for implementation of the 
bettlement. It is argued that there has been an international 
disregard of the charters of demands given by other unions 
now before the Tribunal. Even carlier than the Association 
submitting its charter of demands on 18 -7 -1974 , the Orga 
nisation had given its charter of demands on 12 - 3 - 1974 the 
Karamchar Federation had given its charter of demands on 
4 - 5 - 1974 ; even the Ex -servicemen had put forward their 
grievances on 8 - 2 - 1974 and 21-2 - 1974 . The Cash Depart 
ment was always knocking at the door of the management 
highlighting their grievances as seen from the communica 
tion dated 1 -11- 1974 followed by the communications dated 
5 - 7 - 1975, 26 - 2 - 1979 and 15 - 8 - 1979 , The Scheduled Castes / 
Scheduled Tribes Federation had given their charter of de 
mands on 9 - 12 - 1976 . Yet all these demands were not at 
all taken into consideration when the partieg started their 
negotiations. It has been said that from the very inception 
the efore , the parties had no mind to do justice to the Class 
III employees as a whole , and hence the settlement arrived 
at in such circumstances cannot at ali be beneficial to the 
employece. 

6 . 1 . 3 Another point of attack against the settlement is 
that it is not only incomploto because it does not cover all 
the item , set for reference but it is further infirm because 
the so - called decisions arrived at on the items listed in the 
settlement are at places vague and inconclusive. It is $ o 
often stated that the matter would be looked into further 
by the Association and the management. It is therefore 
argued that the settlement is incohate , and in any caso when 
tho matter is referred to the Tribunal where all the con 
cerned parties can put forward their views, there would be 
no scopo for an award directing the Bank and the Associa 
tion alono to look into the further progres9 . 

6 . 1 . 4 Mr. Gadkari for the Co -ordination Committee bag 
gone a stop further. He argues that the settlement arrived 
at cannot be looked upon as voluntary . It has been grado 
under the shadow and the threat of the ordinance , prohibit 
ing the striko in the Reserve Bank of India , and it cannot 
therefore be an agreement entered into by the free -will of 
the Association . Mr. Mehta for the Organisation has also 
joined him in saying that there is an element of compulsion 
in the matter of arriviog at the settlement, as disclosed by 
events that led to it . 


(i) Vots in favour 
( ii ) Votes against 
(lii ) Votes invalid 


10261 
7049 

35 


17345 


The correspondence, instructions and procedure for the 
conduct of the poil together with certuin forms used for 
the election are clubbed together and will be found in 
Appendix G . 


CHAPTER VI 
The Settlement and Allied Topics (Nature of Settlement 
Justification - Cash Departments — Case of Scheduled Cases / 
Scheduled Tribes Employees - Ex - servicemen - Res- Judicate ) 

Section -I-Nature of Settlement 
6 . 1.1 The opinion poll disclosos that nearly 58 % of the 
Class III employoes have voted in favour of the settlement, 
whereas about 42 % of the employees have declined to 
accept that settlement. When 10 , 000 and odd employees 
have given their assent to the settlement, and when 7, 000 
and odd omployees aro not desirous of getting the benefits, 
under the settlement , it can be said to be a settlement 
favoured by the majority . In the given circunstances , it 
can also bo sald to be a largo majority , but, it is not 
possible to say that an overwhelming majority is in favour 
of the settlement. From the voting pattern it would bo 
difficult to conclude that the settlomost must without doubt 
be looked upon as just, fair and rolgonable . There is scope 
for feeling that a substantial number of employees are not 
persuaded to stamp it that way; consequently A scrutiny 
would have to be carried out for finding the officacy and 
benoficial charactor of the settlmont so as to concludo that 
although 7000 and odd employees have disclaimed the settle 
ment, the same can be imposed on them . That involves an 
exorciso of verifylag cach item on morits to examine it in 
detall and to hold that the end product of the Bi-Jaterial 
negotiations could be adopted wholwale by this Tribunel 


6 . 1. 5 On behalf of the Association the background of 
the settlement has been traced in the rejoindei filed by tbem 
op 22nd of January , 1980. It is said that right from the 
year 1960 when the Desai Tribunal decided the reference 
in relation to the employees of tho Reserve Bank of India 
and also in relation to the employees of the Commercial 
Banks, there has been a common pattern of the wage 
structure and dearness allowance and that a certain parity 
has been maintained between the emoluments payable to the 
Cless I workmen of the Reserve Bank of India and 
those of the banking industry . It is said that the gamo 
pattern was followed in the privato arbitration of Justice 
Aiyar and thereafter in the almost simultaneous bilateral 
seitlements of October , 1970 arrived at between the ma. 
nagement of the Reserve Bank of India , and the Commer 
cial Banks with their rospectivo employter. The rejoinder 
refors to the subsequent repressive measure and thic policy 
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President of India, badning every tort of agitation by the 
Class I omployees of the Reserve Bank of India , thus 
ruthlessly suppressing the legitimate and constitutional 
agitation " . It is therefore argued that feoling apprehensive 
of the results prejudicial to the Association by reason of 
the large sweep of the ordinance banning the strikes , tho 
Association had a yolie face and signed the settlement 
now before us. It is said that such a gettlement cannot at 
all be looked upon as just and fair to the employees as 
a whole . In fact Mr, Gadkari argues that the justness and 
fairness of the settlement is totally a different factor. 
According to him when the settlement fails to satisfy the 
clement of voluntariness , when it is not voluntary , it fails 
altogether becauso what is not voluntary, not out of free 
will cannot be looked upon as beneficial to the employees , 


of wage freeze adopted by the Government of India so 
that there could not be any negotiation worth nømning . It is 
said that the introduction of the compulsory deposit scheme 
in the year, 1974 , amendment to Payment of Bonus Act , 
1975, and the moratorium on all wage negotiations in pub 
lic sector undertakings as well as the banking industry 
including the Reserve Bank of India by the Governinent of 
India made any revision of the service conditiony of the 
employees impossible till the end of 1977, Clays III em 
ployees of the Reserve Bank of India who were in agita 
tion since 1975 intensified their struggle in 1977. In these 
circumstances , Government of India was compelled in 
January , 1978 to admit the disputes relating to the Reserve 
Bank of India as well as all the Commercial Banks to the 
conciliation . The stand taken by the managements in both 
the disputes was not flattering. They were trying to reduco 
tbo emoluments of the omployees in one form or the other 
so that inevitably there was a virtual deadlock in the ne 
gotiations conducted by the conciliation authorities. In 
these circumstances, the Commercial Banks came out with 
the agreement of 21- 1 - 1979 with the bankers for accepting 
a specified amount towards meeting their demands. It is the 
say of the Association that this set the trend of the nego 
tiations even in the Reserve Bank of Indin so that tho 
employees of the Reserve Bank of India were not expected 
to achieve anything for more spectacular. By the agree 
ment dated 1 - 8 - 1979 , the Commercial Banks accepted in 
crease in the basic pay by way of merger or dearne . s allow 
ance at 200 points to the extent of 90 per cent neutralisation 
only thereby resulting in an erosion of 10 per cent in ical 
wages. In respect of dcarncss allowance, they accepted a 
lesscr rate of 1. 5 per cent in every slab of 4 points instead 
of 1 .58 per cent which should have been the rate to pro 
tect the prevailing rate of neutralisation of 75 per cent in 
operation from 1962 onwards. The Commercial Banks also 
agreed that all types of special allowance would cease to 
be a part of the pay, with the result that not only dearness 
allowance but also other allowance and a part of superan 
nuation benefit hitherto accruing to the workmen on all 
these special allowances ceased for ever . In the Commercial 
Banks , house rent allowance was brought on a percentage 
basis but was not avallable in all areas . It is said that the 
Association had to face the situation prevailing in 1979 
created on the one hand by the stubborn wage freeze policy 
of the Government of India as a whole and an agreement 
entered on behalf of the 5 lakh bank employees with no 
Appreciable improvement in the service conditions exccpt 
paltry benefits coupled however with reduction in the rate 
of neutralisation available in the banking industry since 
1962 , special allowance ceasing to be pay and 10 per cent 
erosion in the construction of revised basic pay by merger 
at 200 points of index . It is said that the Association has 
come out fairly well. Although following the pattern of 
90 per cent merger of dearness allowance in basic pay , they 
could retain other benefits easecially of spacial pay etc . for 
being calculated for purposes of deares , allowance , and 
by securing an increased rate of 1. 58 per cent of dcardens 
allowance at every 4th stage at least from 1 - 9 - 1980 onwards, 
and by securing other fringe benefits in relation to other 
item8. 

6 . 1. 6 The substance of these assertions is not donied by the 
opposing unions . According to Mr. Gadkari however it was 
possible for the association to walt and secure at the hands of 
the Tribunal far more beneficial terms. It is said that the 
Reserve Bank of India itself has given far better treatment 
to the Class IV employees soon thereafter and it was not 
impossible for the Association to get similar advantage even 
at the negotiation level, Now tho Association is required 
to support an unfavourable deal in comparision with the 
settlement of the Class IV cmployees of the Reserve Bank 
of India arrived at on 31- 12 - 1979 effective from 1 - 9 - 1978, 
It is argued that the Association has intentionally jennordised 
the interests of the employces because according to 
Mr Gadkari they wanted to maintain the preserve of 
representing the Class III employees themselves. Thus on 
considerations of self -help and self - existence they have 
Sacrificed the interests of the employees is a whole . 

6 .1 .7 Mr. Gadkari also asked me to read in between the 
lines of the reioinder to spell out the compulsion and the 
involuntarines he has alleged . It is said that when the 
Reference was made to the Tribunal, the Association war 
in no mood to coonerate , they were not sure go to what 
would hapnen . As stated by the Associntion itself in their 
reioinder " they were faced with vet another mongtrous 
attack through the promulgation of the ordinacce hy the 


6 . 1. 8 I suppose Mr, Gadkari is cloverly basing his argu 
ments on the events that preceded the settlement for 
creating an impression that the parties did not sit together 
with free-will . Apart from the fact that if the settlement 
is really not found to be just and fair on the itemwise 
screening of it, the Tribunal cannot clothe it with its 
bencdictory sanction and evca disputing the proposition 
that what is not voluntary can in no case be beneficial the 
events leading to the promulgation of the ordinance banding 
the strikes do not in my opinion yielt to the conclusion 
that the Association did not enter into the settlement, 
voluntarily . It is of importance to note that the reference 
to the Tribunal was made OD 16 -6 - 1979 , the ordinance was 
passed on 4 - 7 - 1979 and the order of banning the strike 
in the Reserve Bank of India was passed on 5 - 7 - 1979. But 
koon thereafter , the Association at the hands of the 
Calcutta High Court had obtained two stay orders ; one 
dated 15 -7 - 1979 relating to the conduct of the proceedings 
before the Tribunal and the other of 20 - 7 - 1979 anying the 
operation of the Government s order dated 5 - 7 - 1979 . On 
and from 20 - 7 - 1979 therefore it cannot he said that the 
Association could be afraid of the ordinance at least until 
the stay order in that respect was vacnted . Within 15 days 
and when the stay was not vacated on 4 -8 - 1979 , the 
Association entered into an agrcement and signed the truce, 
calling of the agitation . This would perbaps show that 
it was the Association that was in an advantageous position 
rather than being dictated by the Bank . On 7th August , 
1979 the Bank took steps to respond to the truce and 
by 19th August the ordinance had lapsed . The crippling 
power of the ordinance therefore was over from 19th 
August and was ineffective from 20 - 7 - 1979 . The settlement 
has been arrived at on 28th September , 1979 , and therefore 
it would be improper to say that the settlement was 
entered into under the threat of the ordinance . 


6. 1. 9 Looking to the attack regarding the incohate 
nature of the settlement bocause it is indecisivo in places , 
factually the contention is correct. In the first place on 
certain items embodied in the settlement, the Bank has 
made promises or given assurances to consider the matter. 
In the second place the agreed terms show that the matter 
is left for further discussion between the Association and 
the Bank . It is really astonishing, that when the settlo 
ment arrived at between the two partics is avowedly section 
21p ) settlement and when the roterence to the Tribunal was 
ponding, the parties should feel themselves advised 10 USD 
words whereby one Union and thc management alono 
would carry further negotiations . No Tribunal could okay 
such an agreement when the employees represented by 
more than one Union have a right to addross the Tribunal 
and contribute to the discussion . Wherever therefore 
such references are made they will fall down , they will 
bo of no effect and the Tribunal cannot and would not 
endorse them . Those statements and assertions would be 
taken as if non -existing. As regards the other part where , 
as in the case of contemplated change in the nicthod of 
granting family allowance to the Ex-Serviceme: or in the 
case of grievance procedure or on the item of wasteful 
and restrictive practices , although there have been deli 
berations and a summary of those talks has been mentioned , 
since there is no final determination , the Tribunal cannot 
pase anything in the nature of an award on those items. 
Although therefore the settlement, to be approved by the 
Tribunal has to be approved as a whole , it has got to be 
viewed and understood that the whole of the settlement 
here does not contain those assertiong , It ig not necesary 
to view the catire effort as no settlement at all. Meny 
important items like pity scalos, Dearnegg allowance etc , 
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are fully concluded and where the discussions are incom 
plete the greater part is one of definite conclusion . It is 
possible to weed out the incomplete portion or the 
incompete aspect from the concluded portion and as such 
the doctrine of severance can be applied . Consequently the 
whole of the settlement is that whole which contains 
certain and definite conclusiops. Further detailed discussion 
with a view to passing an award would be concentrated 
only on items or parts of items over which a final con 
clusion has been arrived at between the parties to the 
negotiations. 

6 . 1 . 10 So far AS the criticism levelled y Mr. Dudhia , 
appearing for the Karmachari Federation , the Cash 
Department, the Ex -servicemen Association and the Sche 
duled CastelTribe Federation that the negotiations and 
deliberations were restricted to the matters contained in the 
chatter of demands given by the Association only , obviously 
the contention is right, but I cannot agree with him that 
only because the charter of demands of the Association 
alone was taken into consideration , the settlement is bound 
to be unjust and unfair to others . After all every charter 
of demand contains certain items in which employees are 
very closely and intimately interested ; they are almost 
common in terms of the list appearing in the schedule to 
the reference . Such heads of demand can certainly be 
correlated . Therefore , the agreement arrived at between the 
parties on such of the items which are included in the 
rference has to be looked upon as the final determination , 
and to scrutinise it for finding out any infirmities or draw 
backs . If after listening to the arguments of the parties 1 
have a feeling that full justice is done and no more could 
have been expected at the hands of the Tribunal , certainly 
the award would follow . Tf the Tibunal has a feeling 
that in spite of some failing , in the given circumstances 
the item should be accepted although perhaps the Tribunal 
on its own could have given a different finding, the item 
can be accepted for passing an award in terms of it If 
there is a miserable failure and the item leaves much to 
he desired it will have to be segregated for the final 
analysis, whether all the settled items taken as a whole. 
are a well knit, well balanced settlement , a settlement 
accepted by majority and whether therefore together with 
that item the award could be passed in terms of the setttle 
ment as a whole or whether for that reason the settlement 
19 rot worth accepting and no award binding on all 
employees need be passed . 


lature intends that the discussion on the referanco remains on 
tho Tiems specified or ittms or issues related to such items which 
could be incidental matters. So for as the present reference is 
concerned , there is stern, No . 34 , which has a residuary charac 
ter inasmuch as it reads " any other matter connected with or 
arising out of the foregoing matters " . Consequently , if any 
point is to be discussed by the Tribunal it should fall within 
the reference , that is to say it should either be appoint specified 
in the schedule or a point incidental or related to it or a 
point conntcted with or arising out of the points specified as 
understood by item 34 of the reference . 

6 .2 . 5 Now this inbuilt limitation or methodology is taken 
advantage of by the Bank in developing the arguments that 
the problems connected with the Cash Department or Ex 
servicemen of the Scheduled Castc employees cannot be 
looked into . Prima facie , if any issue or point of discussion 
falls legitimately within the items specified or one which could 
be said to be connected with it, there is no difficulty and if 
the problems sought to be raised on behalf of the three units 
stated above do not fall under this , that would be a question 
falling outside the reference. It looks, however , extremely 
doubtful if there can be such an easy solution in overriding 
or vetoing consideration of the points raised on behalf of 
these three units . For instance , we can go to the question 
of Family allowance. Now the extent of family allowanco 
or circumstances in which it could be granted and whether 
the existing provisions required any modification would nor 
mally be within the purview of the reference . Had there been 
no settlement and had the purpose of the present order to be 
pronounced as award not been to find out whether the settle 
ment is to be accepted as a whole , we could certainly have 
listened to the points made out by the ex - servicemen when 
they seek to get some modification on the basis of the hand 
ship caused to them by reason of the existing provisions. When 
it is the function of this Tribunal to find out whe her this 
settlement is worth accepting, as stated earlier , the Tribunal 
has to make up its mind whelher by non - incl.is of certain 
asked for provision by the different units the settlement would 
he classed as unjust, The discussion of the details of the im 
plications of the demands made by the Ex- servicemen would 
fall within the purview of not only the present reference but 
also for finding out whether the seltlement is or is not l ene 
ficial to the entire class of employece . This however , Jooka to 
be an ensier case . When we go to the case made out by the 
Scheduled Caste / Schedulcd Tiibe Federation or when we go 
to the attack against the Cash Department set up , the criterion 
for judging whether the incission or the regulation of the 
arguments falls within the purview of the reference is bound 
o differ. In this connection , we can usefully draw assistance 
from the reported judgements to understand the jurisdiction 
extended to the Tribunal, 


SECTION II — JURISDICTION 


6 . 2 .6 Section 1074 ) of the Industrial Disputes Act speaks of 
matters incidental to the points in dispute. In Birla Cotton 
Spinning & Weaving Mills Ltd . V . their Workmen ( 1956 ) 
2 LLJ 188, it has been held that change in the designation 
while revising Wages regarding which the reference was made 
cannot be considered as matters incidental . 


6 .2 . 1 Relevant to the scrutiny for acception the settlement is 
the topic of jurisdiction of this Tribunal, i.e . the extent to 
which each item of the reference should be looked into at the 
time of the discussion . 

6 . 2 . 2 According to Section 10/ 1A ) of the Industrial Disputea 
Act, 1947 under which the reference is made, whenever the 
Central Government forms an opinion that a dispute exists or 
that the Central Government apprehends an industrial dispute , 
it could be referred to a Tribunal. When such a disputo is of 
an all- India nature , a National Tribunal is constituted , What 
is , however, to be observed in particular is that such reference 
could cover either the dispute or any matter appearing to be 
connected with or relevant to the dispute. Items specified in 
the schedule attached to the reference are to be vieved in that 
light. 


6 .2 .7 In Workmen of Bengal Electric Lamp Works Ltd . v . 
Bengal Electric Lamp Works Ltd . ( 1958 ) ILLJ 571 , obrer 
ations of the Calcutta High Court at page 572 column 2 are 
as follows : 


6 . 2 . 3 Under Sub - Section (4 ) of Section 10 the jurisdiction of 
the Tribunal is limited when it is said that the Tribunal shall 
confirms its adjudication to the points specified in the schedule 
but the Sub -section also provides that the Tribunal can take 
into consideration matters incidental thereto i.e ., incidental to 
the points specified . To rut it shortly , the reference could be 
either in relation to the dispute or connected malters or matters 
relevant to it and the Tribunal s jurisdiction is not only to 
look into the specified points but could be extended to the 
points and matters incidental thereto . 


" The expression " and matters incidental thereto " appear 

ing in S . 10X4 ) of the Act includes incidental matters . 
Retrospective matters are not incidental matters . These 
expressions in the section are to be read prosnec 
tively unless the actual terms of reference indicate 
either expressly or by the most compelling and neces 
gary implication any other conclusion giving juris 
diction to the tribunal to pass orders retrospectively . 
Normally the ordinary principle of construction should 
be followed and that is that the prospective interpre 
tation is to be preferred to a retrospective interpre 
tation unless the retrospect is expressly or by neces 
sary implication indicated . 


6 . 2 8 In Jaipur Spinning & Weaving Mills v . Jaipur Spin 
ning & Weaving Mills Mazdoor Union ( 1959 ) 2 LLJ 656 , the 
Rajasthan High Court has held as follows : 


6 . 2 . 4 On behalf of the Bank my attention was invited to 
rule 10 - B of the Central Government Rules whereunder in 
narties are required to file statements relating only to the 
issues included in the order of reforence, Sub - rule ( 2 ) which 
deals with rejoinders also says that such rejoinders shalt relate 
only to such of the issues as are included in the order of re 
fronce. It will, therefore , he proper to say that the Legiu 


In view of the above discussion of case law , the conten . 

tion of the learned counsel for an unduly liberal in 
terpretation of the expression " matters incidental 
thereto " cannot be accepted . 
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In this respect tho more material observations at page 661 
Col. 1 are as follows : 
" ( 2 ) If the Government, instead of referring the dispute 

generally , specify the matters , the industriul tribunal 
has to confine its adjudication to these points only . 
Insertion of this provision of reference of specific 
inalters in the Act, considered with the further fact 
that it is open to the Government to amend tho IC 
ference or to niake an addition . ) reference lead mo 
to infer that the words " mitters incidental thereto " 
should not be interpreted so as to give vague and 
indeterminate jurisdiction to the Tribunale capecially 
over independent matters. After all, an industrial 
tribunal has no inherent absolute jurisdiction and it 
derives its jurisdiction only from the order of refe 
Tence of the Government and , therefore should not 
ho permitted to ignoro the intention of the Govern 
ment as expressed by the plain language of the order 

of referchce . 
Yet on another mode of approach , I may state that the 

word " incidenta ) " according to its dictionary mean 
ing and the ordinary accepted popular acase implies 
a subordinate and subsidiary thing related to gome 
other main or principle thing requiring casual atten 
tion whilo considering the main thing. Obvisiously , 
matters which require independent consideration or 
treatment and have their own importance cannot h : 

considered " incidental" . 
Accordingly to these decisions, therefore, the expression in 
cidental matters is to be understood in a restricted sense . 

6 .2 .9 In this respect, the observation of the Supreme Court 
in Delhi Cloth & General Mills Co . Ltd . v. their workmen 
( 1967) 1 LIJ 423 at page 427 are as follows : 
" From the above it therefore appears that while it is 

Open to the appropriate Government to refer the dis 
pute or any matter appearing to be connected there 
with for adjudication , the tribunal must confine ito 
arjudication to the points of dispute referred and 
matters incidental thereto . In other words, the tribunal 
is not free to enlarge the scope of the dispute re 
ferred to it but must confine its attention to the 
points specifically mentioned and anything which is 
incidental thereto . The word " inviden al" means :IC 

cording to Webster s New Dictionary : 
" happening or likely to janpen as a result of or in 

connexion with something more important; being 
in incident; casual; hence secondary or minor , but 
usually associated." 


any event, look to the ploadings of the partics to find 
out the exact nature of the dispute , because in most 
cases the order of reference is so cryptic that it is 
impossible to cull out therefrom the various points 
about which the parties were at variance leading to 
the trouble . In this case , the order of reference was 
based on the report of the conciliation officer and it 
was certainly open to the manngement to show that 
the dispute which had been rcferred was not an, in 
dustrial dispute at all 30 as to attract jurisdiction 
under the Industrial Disputes Act. But the parties 
cannot be allowed to go a stage further and con 
tend that the foundation of the dispute mentioned in 
the order of reference was non - existent and that the 
true dispute was something else . Under $ . 10 ( 4 ) of 
the Act it is not competent to the Tribunal to 

entertain such a question . 
Plcading of the parties are thus uscful to find out the exact 
dimensions of the dispute as mentioned in any of the item . 
Pleadings of the parties however need not signify the charter 
of demands only . Again what is not specific in a charter of 
demand may have been mentioned specifici.lly in any item of 
reference as the order of neference would include any appre 
hended dispute . 

6 . 2 . 11 A rogume of the above cose Law would show that 
the expression " incidental matters " has to be given a restric 
ted ineuning, there cannot be any unduly liberal interreta 
tion , Incidental matters incan , matters which are subordinato 
and subsidiary to the main or principle matter and cannot be 
those matters which require independent consideration or 
treatment or have own importance. Any other mat er con 
nected with or arising out of the foregoing matters in an in 
dependent item of reference, As far as the settlement hcfore 
LI8 is concerned , the narties have not considered any such 
item . But the item will have restricted meaning and it will 
not be allowed to embrace topics which will enlarge the 
score of the reference . This item need not ho invoked if the 
topic fells under any given items or is in incidental matters . 
It cannot be of help if the topic is competely foreign to the 
reference . It will be of use only when the topic does not 
directly fall in the item of reference is not even on incidental 
matter, but it arise out of or is connected with one of the 
items listed in the schedule . When considering the claim of the 
S . C . /S . T . employees or the position of the pre 1972 Cash 
Department employees, we must aware of the fact that when 
ever the Central Government desires to have all discussion on 
situations peculiar to one section or the other , the Govern 
ment has found it convenient to put it under a separate hending. 
A look at the item No . 21 " compulsory Insurance of em 
plovecs in Cash Department." Item No. 22 “ security measures 
in respect of employees in Cash Department" Item No. 24 
" discontinuance of guarantee fund in respect of cmnloyeco in 
Cash Department" illustrate the point in the light of the 
above discussions . we will have to find out whether conten 
tions raised on behalf of the Cash Department, the SC / S . T . 
Ferleration or the Ex - servicemen can be looked into . 


SECTION 3 - CASH DEPARTMENT 


" Something incidental to o dispute " must therefore meon 

something happening is a result of or in connexion 
with the dispute or associated with the lisnutc. The 
dispute is the fundamental thing while something in 
cidental thermto is on adiunct to it. Something inci 

dental, therefore , to which it is an adjunct" . 
It is further said at page 428 as follows - - 
" If the reference does not include the cletiral staff and 

their grievances, it would not be open to the mem 
hers of the clerical staff to bring their grievances 
before the tribunal by their individual anplications 
or for the tribunal to widen the scope of the enguiry 
beyond the terms of rference by entertaining sich 
individual applications ." 
Accordingly , it was hell that the annellants were 
right in contending that the tribunal had no) anthority 
10 incluic within t y word members of the clctical 

staff employed by the appellants . 
6 .2 . 10 It has also contended on behalf of the Association 
And the Bank that it would be moterial to lool; to the land . 
ings of the parties and the charirs oi demanrls before rinder 
standing fully the implications of the Jiscussion to be carried 
under cach icon and for that purpose the observation in DCM 
case ( supra ) were taken recourse to Counsel, Mr. Chari wbile 
putting forward the 4 propositions in his arguments his stuted 
that in order to fix the amhil of thn dispute it was necessary 
to refer to the pleading of the pistics and in thal conncstion 
it is stated as follows : 
" Shri Chari Ergued that the tribunal had to examine the 

ploading of the partits to 400 whether there was a 
strike at all. lj our opinion , the tribunel nzust, in 


6 . 3 . 1 What then are the contentions raised on behalf of 
the Cash Department ? This department figures in the dis 
cussions mostly in regard to questions relating to the gcales 
of ray likely stagnation of the employees working ir , that 
department of the promotional avenues open to the CI..SA III 
employees . In order to understand the predicament in which 
they are placed , it would he relevant to look to the historical 
hackgiound . 

6 , 3 . 2 it was in the year 1935 that the Reserve Bank of 
India took over the currency functions of the Government of 
India , Prior to that, contract Trcoşiilership was the system 
prevalent both in the Imperial Bank of India and the Currency 
Department of the Government of India , Und the system , 
the Treasurer was engaged on a special contract. He was 
responsible for any loss or damage caused to the Bank van 
by his subordinates by heir acts of commissions and onus 
sions or negligence. In consideration of this viz .. the crverall 
responsibility of the Treasurer , he was given the right to mi. 
nito candidnles for appointment in the Cash Dengitment of 
the Bank ond the Bank ?moloved these nominees if they were 
otherwise suitable . In other words therefore , the choice of 
the candidates wag of thn Treasurer, the salary opid out of the 
Bank s funds and for all practical purposes , they were ho 
employees of the Bank . In those times . this systen we con 
sidered advantageoua inasinlich as it introduced a farsily ele . 
ment, which was not * O preponderent us to imroril je 
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control of the cxccutive but it was conducive to harmonious . 6 . 3. 8 According to the Cash Department Staff Union , the 
working of the Cash Department. By and by , however , em 

promotional opportunitics for Coin /Note Examiners Graae II 
ployecs unions opposed this systcm , chiefly on the ground 

ind Grade I are very lisrite : in as much as the number of 
that it led lo nepotism and favouritism in the Cash Depart 

posts of Coin /Note Examiners Gracle II are about 400 while 
ment. This matter was raised beforo the Desai Tribunal but 

number of posts for Coin /Nute Examiners Grade I are about 
no directions were given on the ground that the issue was not 10 in Bombay office and it takes ncarly 2 
covered by the Reference 

years of service 

beforo a Coin /Note Eximiner Grade il is promoted to 
6 . 3 . 3 Dissatisfaction , however, remained brewing and by 

Coiu /Nole Examiners Grude [. This is contrusted with the 
1955 , the Bank considered abolition of the system , The patron 

Promotional opportunities available to the Clerical grades 
ayc given to the Treasurer often led to undesirable practices 

where it is said that the number of posts in Clerical Grado II 
and encouraged forms of clicky so that officiency of the Cash 

is about 4000 and number of posts in Clerk Grade I is about 
Dcurtment was alfccled . On this ground , the Bank was 

1000 . It is said that the Clarks Grade ]] are promoted to the 
prepared to do away with the System and in the year 1956 

posta of Clerks Grade 1 within 5 -6 years , and in 
when the Cash Department was opened for the first time in 

further 3 - 4 years he is promoted to the post of Staff Oflicer 
Hyderabad , Contract Treusurership was not resorted to and 

Grade A and then after five ycus to the post of Staff Officer 
an employee of the Cash Department was appointed as Deputy 

Grade B . The person thus rises to a suo cantial position 
Treasurer at that centre . In the following years wben Cash 

in about 15 years, but correspondingly Coin Notc Exami 
Dejartment was Opcted at Nagpur branch , a member of the nera Grade It takes 23 years to be Coin /Note Examiners 
staff wus ippointed as Trcasures . The systein was in existence 

Grade 1, another five years to become a Teller and a fur 
in other centres but in Bombay it was abolished on 1- 7 - 1960 ther 5 years period to become Assistant Treasurers . This 
and in Calcutta on 1 - 7 - 1962 . By 1966 , it was abolished at all is because of the limited number of higher posts. In view 
the contres. 

of this stagnation , it is said that there should be free 
6 . 3 . 4 Although there was no contract system , persons em . 

mobility from non -Clerical cadre 10 lhe Clerical cadre and 
ployed under the system continued to by the employees of the 

that too without losing any seniority in service . Since 

Class IV employee gets an opportunity to go to the general 
Bank and came under the overall control of the Bunk as in 
the cose of other employees . It was considered by the Bank 

çudre without being a graduate and has a better chance of 
trt that time that the duties of the Coint -Note Examiners do 

being promoted through that channel Coin Note Exami 
not require any special qualifications, Consequently , even ma 

ners Grade II are said to he in a singularly disadvantageous 

position in as much as a Class IV employee who had worked 
triculates where held eligible to apply for the post of Coit -Note 
Examiders. In fact, in order to avoid frustration among the 

under him superseded him . Therefore , it is said that the 
better educated employees , the Bank had prohibited graduates 

free mobility from non -Clerical cadre to the Clerical cadre 

should also be irrespective of whether an crnployee is 
from applying for the job of Cein -Noto Examiners. Graduatcs 

a 
had the opening , as Clerk on the General Side or in the 

graduate or not. Thus , what is represented is an opportunity 
Specialised Departments . 

to go to the general side without being a graduate and without 

losing any period of service spent in the Cash Department. 
6 .3 . 5 It, therefore , happens that under the system non 
graduates were recruited in the Cash Department and gradu 

6 . 3 . 9 It is in this context that we have to understand the 
ates eithcr were on the general side or were in the specialised problems set forth on behalf of the Cash Department. They 
departinents , It will appear that there were water - tight com 

relate mostly to promotional opportunities. At present the 
partments between the threc categories . By rcason of consistent 

function of the Tribunal is to find out whether the settlement 
Alemand because of the likelihood of early promolions in the 

arrived at between the Association and the Bank is just 
specialised departments , avenues were let oren for the clerical 

and fair and therefore the issue would be whelber the settle 
staff in the general side on opting out for working in the 

ment provides for the removal of the grievances arising out 
specialiscd side so that there was a comhined schiority . In 

of he ulleged disparity pointed out by the Cash Depart 
1972 tbe Bank agreed to form a Common cadre which in 

mont and if not whether the selllement should be called unjust 
cluded the Coin -Note Examiners from Cash Department for 

and unfair. Part X para . 6 of the settlement ( Yellow 
all its future clerical cadre . Consequently , since then graduates 

Book ) dealing with the promotional avenues has five sub 
recruited for the employment in the Bank are posted at the 

paragraphs upgrading a few of the posts at the three bottom 
discretion of the Bank for some years during their coure in 

levels and creating some posts of Assistont Treasurerg, but 
the Cash Department so as to gain experience of the Cash De 

the rest is left to the study proposed by the Bank in respect 
partment. Consequently , Cash Departinent work and work 

of the cultency management. Later is an inconclusive part 
on the other side has become inter-changeable for the new 

but so far as the former part is conncerned . To the extent 
incumbents . 

of the changes and the expansion there is improvement in 
6 . 3 .6 Side by side , there way ona inore change introduced by the existind set up . But for judging the fairness or other 
A . C . No . 9 of 13 - 5 - 1972 so that nerRony employed in the wise of the settlement, the linked up question would be 
Cash Department who were initially under graduates obtuin whether in this Reference we can look to the general grie 
ing graduation were made eligible to come over to the general vance made out on bchalf of the Cash Department . 
Alde . This was, however , made possible only for those grå 
duates agreeing to surrender 2 / 3rd of their senio 

6 . 3 . 10 The problem of the Cash Department was sought 
rity . In other words , person switched over to be handled at the time of arguments in two ways. Ono 
from Cash Departments to the genera ] side after way was to secure larger promotional avenues within tho 
obtaining graduation was absorbed on the general side but Cash Department itself, another and more of repeated way 
ho was treated as having only 1 / 3rd of his original was the request to merge the Cash Departmont wholesale to 
standing . Many evils of the Cash Department really proceed gether with the under- graduates in the general side . So far 
from this rule that Cash Department staff is required to as the later aspect is concerned immediate merger would 
surrender 2 / 3rd seniority and therefore when he compares result in immense prejudice to those who had earlict swit 
himself with recruits of a particular year who have been ched over to the general side , expecting better chances by 
absorbed on the general side he feels that be was unneccseily losing their two- third seniority . They would find then 
required to surrender seniority and was required to remain at selves helpless and exploited because persons from the 
a very low position , Consequently , representations were made Cash Department coming under the proposed solution would 
and it way stated that the policy was resulting in injustice , be coming with their full tenure and would dislocate many 
This had an additional pricking line by reason of the provi of them . The switch over scheme has stood the test of 
sions contained in the circular dated 8 - 10 - 73 whereunder a scrutiny at the hands of the courts including the Supreme 
Class IV employee is allowed to come to the general side Court. 
and remain in the list of clerk working on the general side. 

6 . 3 . 11 Entire Cash Department staff at Hyderabad 
6 , 3 ,7 As per the said scheme the Bank bad decided to have 

Office of the Reserve Bank of India had filed a Wrít Peti 
combined cadre of Clerks. Coin -Not : Examinese Grade II and 

tion in Andhra Pradesh High Court in 1972 challenging the 
all future appointment of Class IV employecg to Cliss IJI 

combined scheme as violating Article 14 and 16 of the 
ponts would be to the common cadre . subject to posing of 

Constitution . That petition was rejected . The relevant 
certain tests . The educational qualification to be eligible for 

observation from the judgement in W . P . No, 4001 of 1972 
The said test wus matriculation or its equivalent examination 

from the certified copy supplied to the Tribunal are as 
irrespective of subjects of the marką obtained. Therefore , even 

follows : 
if English was not one of the subjects for matriculation 
Class IV employec could qualify for appearing to the test, 

" I am not prepared to say that there is any violation 
The met 12 nol Also very strict but th : employec was ic 

of Articles 14 and 16 of the Constitution . To 
quired to have worked three yeart continuously . 
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start with the cadre are complotoly different and 
the duties are completely different. The petitioners 
belong to a non - clerical cadro and they want to 
switch on the clerical cadro . In the matter of 
qualification for initial appointment also there is a 
difference because only non - graduates are appointed 
to the non - clerical cadre while only graduates are 
appointed to the clerical cadre . If members of the non 
clerical cadre want to switch on the clorical cidre , 
having regard to their inexperience in such work , 
it is open to the management to impos, a suitable 
restriction and give credit only for a pait of their 
sorvice . Experienced clerks belonging to the 
clerical cadre cannot be placed at a disadvantage 
and pushed down by bringing persons from non 
clerical cadre and placing them above them des 
pite their lack of clerical experience . That does 
not mean that persons transferred from the non 

clerical cadre to the clerical cadre should altogo 
ther lose all credit for their service . The manage 
ment has strick a balance by making a rule that 
the person , onting for such a transfer would get 
credit for only 1 /3rd of their service . I do not 
think there is any violation of Article 14 and 16 

of the Constitution ." 
6 . 3 .12 Similar Writ Petition was the subject matter of 
the judgement of Delhi High Court when the matter went to 
Supreme Court. The Supreme Court has upheld the switch 
ovor scheme. In its judgement Reserve Bank of lodia v . 
N . C . Paliwal 2345 the Supreme Court in narasinpha 15 
and 16 page 2357 has made the following ohscrvations : 
" 15 . Now the first question which arises for conside 

ration is whether the Reacrve Bank volated the 
constitutional principle of equality in bringing 
about Integration of non - clerical with clerical get 
vices . Wo fail to see how integration of different 
cadres into one caile can he said to involve any 
violation of the equality clauso . It is now well 
settled , 2g & result of the decision of this Court 
in Kishori Mohanlal Bakshi v . Union of India . 
(AIR 1962 SC 1139 ) that Articlo 16 and a fortiori 
also Article 14 do not forbid the creation of differ . 
ent cadres for government service . And if that he 
so , cqually these two articles cannot stand in the 
way of the State integrating different cadres into 
nne cadre . It is entirely a matter for the State to 
decide whether to have several different cadre or 
one integrated cadre in its services. That is a matter 
of policy which does not attract the applicability of 
the equality clause . The integration of non -clerical 
with clerical services cought to he efectuated by the 
Combined Seniority Scheme cannot in the circum 
stances be asgailed a violative of the constitutional 

principle of equality . 
" 16 . Then we come to tho question of the rule of seniori 

tv adopted by the Combined Seniority Scheme, Now 
there can be no doubt that it is one to the State 
to lay down any file which it thinky a propriate 
for determining seniority in service and it is not 
competont to the Court to strike down auch rule on 
the ground that in its opinion another mile would 
have been better or more appropriate . The only 
enquiry which the Court can make ie whether tho 
ruilo laid down by the State is arbitrary and irrational 
so that it results in inequality of opportunity amongst 
employees belonging to the same clase . Now , here , 
employe from non -clerical cadres were being ab 
vorbed in the clerical cadre and , therefore , a rule 
for determining their seniority vis -a - in these alreedy 
in the clerical cadre had to he devised . Obviously 
if the non - clerical service rendered hy the employer , 
from non -clericel cartres were wholly ignored J+ 
would have been most unſuat to them . Fqually . It 
would have been uniust to employees in the clerical 
cadre if thc enill , non -closing ] servire of those 
coming from non - " erical cadres were taken into 
account , for non - clerical service canont hr equated 
with clerical serving and the two cannot be treated 
on the same footine The Reserve Bank , therefore . 
decirted that one third of thim non- clorical rervice 
rendered bv emplovag coming from non - clerical 
cadres should be taken into account for the purpose 
of determining seniority . This rule attempted to 


strike a just balance between the conflicting claim ! 
of non - clorical and clerical staff and it cannot be 
condemned as arbitrary or discriminatory . Vide : 
Anand Parkash Saksena v . Union of India , ( 1968 ) 
2 SCR 611 at page 622 = ( AIR ) 1968 SC 754 at 

page 760 ." 
6 . 3 . 13 Mr. Dudhia for the Federation argued that since 
then clrcumstance have changed , the Bank itsclf has intro 
duced now norms for promotion to the grade of Staff Officers 
and hence the Tribunal should now abrogate the Scheme, 1 
do not think I can persuade myself to adopt this linc of 
reasoning. Tho projudice that would be caused to those who 
have switched over would be immense and the remedy may 
prove to be worse than the disease . Therefore , the scheme 
tested on constitutional validity need not be so easily con 
demncd . 

6 . 3. 14 In view of it , the solution in the nature of abro 
gating competely the switch over scheme disregarding the 
eligibility qualification and loss of seniority would be one 
having its own importance requiring independent treatment. 
This pointed question is not one of the specified items nor 
is it an incidental matter related to promolion or any of the 
items. It is not a matter subordinate to any matter. In my 
opinion it would not fall under item No. 34 of the Reference . 
After all, one must remain aware that the problem relates 
to pre - 1972 recruits many of whom may now be of advanced 
age and may have secured some better position and may be 
near about superannuation . If any of then having subse 
quently obtained graduation have not switched over that 
could be because of loss of larger tenure of services which 
is almost the same as expecting chances of betterment in tho 
limited set up . The problem on ultimate analysis is of stag 
nation regarding a group of cmployees. It does not exist with 
post- 1972 recruits . Solution should thorefore be on the line 
of amcliorating stagnation and of expanding the Department. 
The question of more expansion can be properly considered 
under item No. 12 " promotion " , subject to the other objec 
tions raised by the Reserve Bank of India which are being 
considered at the appropriate place . 
SECTION 4 CASE OF SCHEDULED CASTES / SCHE 

DULED TRIBES EMPLOYEES 
6 . 4 . 1 All India Roserve Bank Scheduled Castes / Scheduled 
Tribes Employees Federation has filed their statement of 
claims after they were allowed audience to the Tribunal. In tho 
order passed in connection with the request to implcad as 
parties , it has been observed in paragraph 59 vide appendix 
B that the added partics would be sblo to contribute to the 
debate on the difforent items. The statement of claims filed 
by the Scheduled Castes Scheduled Tubes Employees Fedo 
ration will have to be viewed in that light. In the opening 
paragraphs, It is said that the management of Reserve Bank 
of India was approached on 9th January, 1930 for informa 
tion regarding the total strength of ach cadre , the number 
of posts filled - in by the uprcserved employees in each cadre , 
the number of posts filled -in by the Scheduled Castes Scho 
duled Tribes in each cadre and the number of posts yofilled 
by the Scheduled Castes Schedulod Tribes emploveos . But 
the management oxpresgod its inability to furnish the above 
date . It is said that persons belonging to the Scheduled Cas 
tes Scheduled Tribes were deprived of proper attention and 
opportunity to come up in life and although essential con 
stitutional safeguards are provided by the constitution of 
India , those safeguards are not observed . They are urging 
that the Bank is avoiding to do anything in the matter fa 
vouring the Scheduled Castes Scheduled Tribes employees . 
The scheme meant for introducing roservations is not adhe 
red to and the employees are kept in dark about it. They ask 
for special grievance machinery and such other provisions 
to safeguard employees belonging to that class . Coming to 
the demands to the extent covered by the settlement, they 
asked for confirmations to be made on the basis of reserva 
tiona laid down in Chapter 17 para 17. 2 of the Brochure on 
Reservation for Scheduled Castes and Schoduled Tribes in 
Services , Sth cdition . They ask for larger percentage of 
reservation in promotions and say that the standard of sui 
tability should be relaxed . They also ask for better facili 
tice for Cantcon arrangements, Sports and recreation , 


6 .4 .2 Now , the entire concentration in the statement of 
claims is on the specialised treatment to the Scheduled Castes / 
Scheduled Tribes Employees. In the Exhibits they havo Alled , 
they relied upon different circulars issued by the Central 
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Government and by Committees specially appointed to con It is a question of understanding their difficulties and accom 
sider the case of the Scheduled Castes /Scheduled Tribes. modating them to the extcat possible remaining within the 
Without going in details of those circulars , it is to be said spirit of doing equity to all cmployees and on principles 
that it is not the function of this Tribunal cither to augment applicable to the consideration of each of the items. 
or find new . avenues for their uplift. That matter cannot 

6 , 5 .3 With a view to appreciating the legitimate limita 
como under any item under the Reference or under the ex within which accommodation could be given to Ex -service 
pression incidental matters connected with any item of inen , their position has to be understood properly . The com 
reference nor do I think it would be covered by item No . 34 balant forces undoubtedly render their services to thc nation 
of the relercnce . As regards the existing safeguards , it is and after retirement according to rules prevalent for the 
clear that the circulars issued by the Central Government do Ex-servicemen they are given pension etc . After the com 
not ip so fucto apply to the employees of the Resorve Bank 

pletion of that service further employment under the Gov 
of India . It appears that after deliberations with the Central cinment of India or Private Sector or Public Sector is either 
Government certain circulars have been adopted by the a reward to them for what they have dono for the nation 
Reserve Bank of India sometimes making some variations. Or it is like absorbing useful persons required to be out of 
I do not think any objection could be taken to this method . scrvice for special reasons under special rules applicablc to 
Reserve Bank of India is an independent body though sub them and utilizing their talents and experience . In the former 
ject to the cont. ol of Government of India . Policy of recruit case , it is something like a privilege bestowed upon them . 
ment and promotion would have different complexion and In the laler case, it is more a concession of a favour dono 
would differ as the scales of pay differ . There could be to them , I aking a practical view of the matter, however , I 
general understanding that the ameliorative measures do not think , that these two principles should be allowed to 
meant for Scheduled Castes / Scheduled Tribes employees gland one against the other . There should be harmonious 
should be common to a large cxtent, but the administrative combination of both these principles so that such re - employ 
Orders would be diffe ; ent. If again there is a dispute that ment ought to be looked upon as a reward -cum -help and no 
ought to be common is not properly reflected in the cir 

one principle should be stretched too far. It is on this under 
culars issued by the Rescrve Bank of India , then the problem standing alone that we can explain the wisdom behind the 
has a different dimension , needing special trcatment and different circulars issued by the Central Goveipment, when 
would not fall in any of the items in the Reference or any Ex -servicemen are absorbed in the Reserve Bank of India . 
other incidental to an item in the Reference . Exhibit 44 filed 

It may be that in certain cases they are absorbed in the Goy 
by the Bank are copics of the orders passed in this connec eruiment service treating tho new employmçat continuous to 
tion , Details of those circulars or even a resume of it is the employnient in the defence depatment, But, that cannot 
not considered necessary here . In case , there is a breach of always be the case . It is noticed that the Government is 
those circulars the employee has an independent remedy. 

making enough efforts to widen this horizon by issuing instruc 
Therefore , with the exisience of those circulars the only tions to Government and semi-Governinent bodics . But, 
matter that could be looked into while discussing the items obviously that cannot be the rule for observation in Corpo 
in the settlement is whether anything proposed is in con 

rations and other independent bodies whert employment op 
flict with those circulars and therefore that part becomes portunities are governed by different principles . Reserve Bank 
prejudicial to the Scheduled Castes /Scheduled Tribes cm 

of India is an independent Corporation with independent 
ployees and hence unacceptable . Barring this exc cise , I do 

policics although Government of India has a control over 
not think any special problem connected with the Scheduled 

it and has been issuing directions to it . I cannot find any 
Castea /Scheduled Tribes can be looked into in this Reference 

thing fundamentally wrong if the previous service is not taken 
even while considering other items. 

into consideration while employing Ex- servicemen , who are 

transplanted into a diffeient Organisation to do a different 
ŞECTION 5 - EX - SERVICEMEN 

kind of work , Giving them more salary by reason of artificial 
6 . 5. 1 Ex-serviccmen Employcey Welfare Association bas seniority when they do the same work as any other fresh 
also beçn allowed to take part in the proceedings. In their entrant ipto Reserve Bank of India does is violating the 
statement of claims they have made a grievance that even principlo of equal salary for equal work . If therefore their 
after having been in active service in Armed Forces for a Service is not treated as continuous service , it cannot be said 
number of years and when they enter the service of the Bank 

that injustice is done to them . However, question will have a 
in their middle age , they are offered scales of pay as in the different complexion when items like family allowance or 
case of candidates fresh from schools and colleges. This is housing loan are discussed . We have to remain aware of tho 
in contrast with Government Departments where Ex- service Age group at which they enter , the personnl needs as a group 
men s pay is reflxcd recognising their military service . Over ind the family responsibilities they have to share . By simply 
and above , thc pension they receive is deducted from their saying that they merge in the main -stream wc cannot afford 
galary . It is said that this is not in keeping with other ad 

to be completely unsympathetic towards their needs and ros 
vanced countries who ensure that Ex- servicemen are rehabi 

ponsibilities although they cannot be allowed to pre - empt the 
litated in cnvjable status . It is , therefore , said that the Ex needs and responsibilities of other employees . Thereforo , 
servicemen should atleast not be left in pitiable positions. without doing injustice to others whatever ameliorative stopa 
They have done hazardous tasks and have suffered for pre could be taken in relation to Ex- servicemen in my opinion 
serving and protecting the territorial integrity and sovereignty 

would fall for discussion under the respective item of the 
of the country , They have attained 4 stage in espect of 

reference . 
galary and status . They have become heads of families res 

SECTION 6 _ RES JUDICATA 
ponsible for the up keep of their direct dependents . The ago 
of superannuation therefore is sought to be relaxed . On the 

6 .6 . 1 While scrutinizing various items under the settlemen 
start in the scales of pay, family allowance , confirmation , 

with the help of the differont tests noted we will have to be 

remained aware of the argument put forward by the Bank 
promotion , they have suggestions in keeping with the senti. 

that the Tribunal will not interfere with the carlier ordero 
ments expressed in the above statement, 

on the subject unless circumstances make it necossary ; tho 
6 . 5. 2 On the tests applied so far the problems connected previous orders would normally stand . In this conncction , 
with the Ex -servicemen stand on a different footing from the Bank invited my attention to the two earlier adjudicaliong on 
the problems put forward on behalf of the Cash Department merits under the Industrial Disputes Act , 1947 in 1e8pect of 
or tho Scheduled Castce /Schedule Tribes employees. Em the Class III workmen by the Bank , namely , the Desai Award 
ployoes from the Cash Department, those who are pre - 1972 and the Aiyer Award . The Bank has submitted that the diroc 
recruits are placed in a predicament and the solution Rug tions under the two Awards shall not be modified unless it jo 
gested of merging them simpliciter with the general depart shown to tbe satisfaction of the Tribunal that there have been 
ment is beset with difficulties needing special treatment. Ex material changes in the circumstances . The Bank has submit 
servicemen with that label do form a group, but it is a group ted that normally revision or modification is done in respect 
in the general stream of employees , unlike Scheduled Castes / of wages and dearness allowance in the earlier Awards and 
Scheduled Tribes employees who claiming to be on a different applying the principles of res judicata the directions in the 
educational and social leve ) fundamentally ask for protection earlier Awards are not modified. The Bank has relied upon 
and uplift. They want differential treatment, Ex -Servicemen the judgment of tho Supreme Court in Burn & Co . Ltd ., vs. 
want removal of hardships resulting because of their late entry Their Employees , reported in 1957 I LLJ 226 , Attention is 
in servicc. If what the Fy - scsvicemen desire could be achiev invited to the following passage reported at pages 229 and 
ed by giving a little push here and there that would be inci 230 in column 1 and column 2 respectively : 
dental matter relating to each item under consideration . In 

" Thero is no provision in the statute prescribing when 
that sense their problems are not Special problems which 

and under what circumstances an award could be 
could be refused to be looked into calling it as special items. 

reopened , Section 19 ( 4 ) authorizes tho Government 
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to move the tribunal for shortening the period 

7. 1. 2 The wagostructure conceived by the settlement 
during which the award would oporato , if " there is linking the rovised grades with tho revised gioups of em 
has been a material change in the circumstances on ployees or categories of workers. That is to say there is 
which it was based ." But this has reference to the recatégorisation of the employees and the pay grade is im 
pertod of one year fixed under $. 19 ( 3 ) and if that proved for each group . In terms of the Reference , this would 
indicates anything, it is that would be the proper be covered by item No. 1 , " scales of basic pay and metbod 
ground on which the award could be reopened under of adjustment in scales of pay " and item No. 3 , " categorisa 
S , 19 (6 ) , and that is what the learned Attorney tion of Class IIC employees in various groups" . Item No. 2 , 
Geperal contends. But we propose to consider the Doarness Allowance is of vital importance when considering 
question on the footing that there is nothing in the the total salary . This bas however been treated as a separate 
statute to indicatc the grounds on which an award part by the settlement viz part No. VI, Dearness Allowance. 
could be reopened . What than is the position ? The groups and scales of pay are covered by part I of the 
Are we to hold that an award given on a matter in settlement wherças part II , Part III , Part IV and part V are 
controversy between the partics after full hearing stagnation increment; fitment, special pay; advance increment 
ceases to have any force if either of them repudiates etc . respectively . Part II , Part IV and part V together from 
it under S . 19 (6 ), and that the tribunal has no option , item No . 4 of the Reference and fitment is a corollary to 
when the matter is agajn referred to it for adjudica part I and other parts . While considering the structure of 
tion , but to proceed to try it de novo , traversç the pay, therefore, it would be convenient to consider all theso 
cnuire ground once again , and come to a fresh deci parts together . 
sion . That would be contrary to the well - recognized 

7. 1. 3 To understand thc scheme behind the fecategoriya 
principle that a decision onco rendered by a compe 

tion in the settlement, it may be noted that there were dinç 
tent authority on a matter in issue between the 

groups of pay scales prior to the settlement. These have been 
partics after a full enquiry should not be permitied 

reduced to four groups . It has to be remembered that the 
to be re -agitated . It is on this principlo that the 

old groups VIII and IX have been abolished, by reason of 
Tule of res judicata enacted in S . 11 of the Civil proce 

the award in Reference No . NTB - 2 of 1979 . Employees in 
dure Code is based . That section is, no doubt, in terms 

old groups VII and IX viz . Personal Assistants have 
inapplicable to the prosent matter, but the principle 

been upgraded and the posts are equated with the posts of 
underlying it , expressed in the maxim interest rei 
publicae ut sit finis 

Offices. Therefore , we have to consider the conversion from 
litium is founded on sound 

the seven groups to four groups. The chart 
public policy and is of universal application . (Vide 

showing the 

changes, the old and new scale and the categories under 
Broom s Legal Maximns, 10th Edn , P .218 ) " The rule 
of res judicata is indicatod," observed Sir Lawrence 

each groups is as follows: 
Jenkins, C . , in Sheopusan Singh v . Ramdandan Statement Showing Old and New groups and their scales 
Prasad Singh ( 1916 L . R . 43 LA . 91; ( 1916 ) I. L . R .43 
Cal ,694 ) " by a wisdom which is for all time." And 

of pay of the Workmon/ employees of the Reserve Bank in 
thero are good reasons why this principle should be 

class III 
applicable to decisions of industrial tribunal also , 
Legislation regulating the relation between capital 

Group and scale of pay of Group and scale of pay 
and labour has two objects in view , It sceks to en 

the Class II employcos under of the Class III employees 
gure to tho workman who have not the capacity to the old settlement dated 7th under the revised settlement 
treat with capital on equal terms, fair returns for October, 1970 

dated 28 -9 -1979 
their labour. It also seeks to prevent disputes bet 
ween employer and employees, so that production 
might not be adverscly affected and the larger in 
terests of the society might not suffer. Now , if we are 
to hold that an adjudication loses its force when it 
is repudiated under S . 19 (6 ) and that the whole contro Group I 

Group I 
versy is at large, then the result would be that far 

Rs. 210 - 10 -240 -15- 330 - 20 -410 Rs. 400 - 20 -460 - 25 -510 - 30 -630 - 35 
from reconciling themselves to tho award and settl 
ing down to work it , either party will treat it as 

EB - 25 - 460 - 30 - 520 - 35 - 590 - 700 - 40 - 780 - 45- 825 - 50 - 875 - 55 . 
a mere stage in the prosecution of a prolonged struga (20 years) 

930 -60 -990 -65- 1120 (20 years) 
gle , and far from bringing industrial peace, the 

Categories 
awards would turn out to be but truces giving the 

1. Clerks Grade II 
partice breathing time before resuming hostile action 

1 . Clerk Grade II 
with renewed vigour , On the other hand, if we are 

2 . Clerks Grado I 

2 . Clerk Grade 
to regard them as intended to have long -term ope 

3. Coin /Noto Examiners 3 . Coin -Note Examiner 
ration and at the same time hold that they are liable 

Grade II 

Grade II 
to be modificd by change in the circumstances on 
which they werc based , both the purposes of the 

4 . Coin /Note Examiners 4 . Coin -Note Examiner 
legislature would be served . That is the view taken 

Grade 1 

Grado II 
by the tribunals themselves in the Army and Navy 5 . Field Investigators 5. Clork /Coin -Note Examiner 
Stores , Ltd ., Bombay v. their workman ( 1951- 11 

Grado UJ 
L .LJ, 31), and Ford Motor Company of India , Ltd . 
v their workman ( 1951-II L .LJ. 231), and we are 

6 . Typists 

6 . Clerk /Coin -Note Examiner 
of opinion that they lay down the correct principle." 

Grade I 

7 . Typewriter Mechanics 7 . Field 
6 .6 . 2 This appears to be the correct legal position and the 

livestigator 
Tribunal will be giving directions or upheld the settlement 

8 . Telex Ooperators 

8 . Typist 
on merit only when satisfied that there have beon matcrial 9 . Punch Operators 

9. Typowriter Mechanic 
changes in the circumstances . 

10 . Mechanic-cum -Operators 10 . Telox Operator 
CHAPTER - VII 

11. Comptometer Operators 11 . Punch Operator 
THE WAGE STRUCTURE 

12 . Adrema Machine Opera - 12 . Mochanic -cum -Operator 

torg 
( SCALES OF PAY -FITMENT FORMULA -OTHER BENE 13. Burrough Machine Opor - 13 . Comptomoter 
FITS AND EMOLUMENTS ) 

Operator 

tors . 
SECTION I - SCALES OF PAY 

14 . Tabulator Operators 14 . Adrema Machino Opera 
7 . 1. 1 After having looked to the principlos to be followed 

tor . 
while scrutinising the settlement we can discuss different 15, Sorter Operators 
items on which settlement is arrived at. The first and of for 

15 . Burrough Machine Opera 
most importance is the wago structure that is to say the 

tor 
grades of pay together with other monetary advantages re 16 . Fund Machine Operators 16 . Tabulator Operator, 
ceivablo by an employoe , The Dearnesg allowance is treated 

17 . Telephone Operators 
separately and is discussed in the next chapter. 

17 . Sorter Operator. 
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* * Post of Supervisor, Mach 
18. Assistant Air -condi- 18. Fund Machine Operalor 

ine Soction has been abolished 
tioning Plant Operators 

Group VII 
19 . Compounders 19 . Tclephone Operator . 

Scalo : Rs. 390 -25- 565- 30 -625 - EB 
20 . Hostel Supervisor 20 . Assistant Air -conditioning 

30 -715 - 35 -750 ( 14 years ) 
Plant operator 

Categories ; 
21. Electricians Grade II 21. Pharmacist . 

1 . Tellers, 
22 . Electricians- cum - Care . 22. Hotel Supervisor 

2 . Stenographers Gr. 1 
taker 
23 . Assistant Curetakers 23. Electrician Grade II 

(@ ( 1) Tellers in the Cash Department in Group VII of the 
24. Translators. 24 . Electriciun -cum -Caretaker 

1970 (old ) scttlement have beco clubbed with the employ 
25 . Assistant Caretaker 

ees under Group VI of the old setticnient and put in 
26 . Translator . 

Group IV of rovised settlement. 
Group Group IIT 

* (2 ) Distinction between Stencgiaphers Grade 1 and 
Scale : Rs. 505 - 30 -565 -35 -635 

JJ has been abolished and have been placed together 
Scale : Rs. 265 - 15- 295 - 20 
375 - 25 - 450 - 30 - 510 - EB - 30 40 -715 -45 - 760 - 50 - 860- 55- 970 

in Group III in revised settlement. 
600 - 35-670 (17 years ) LD - 60 - 1090 -65 - 1350 - 70 - 1420 

(3 ) Groups VIII and IX have been abolished and the 
75 - 1495 (20 years ) 

posts mentioned therein have been up -graded to the 
Stenographers Grade II* Stenographers 

post of officers, 
Group III Group 11 

7. 1. 4 A look at the above chart will show that there 19 
practically no change in group No . 1 old and new . Formerly 

11 consisted of 24 categories of workers , the first four being 
Scale : Rs. 255 - 15 - 330 - 20 - 370 - Scalo : Rs. 485 - 25 - 510 - 30 

Clerks giade II, Clerks grade I , Coin /Nolc Examiners grade 
25 -470 - B -25-520 -30- 580 - 630 - 35-665 - 50 - 815 - 60- 935 -EB 11, Coin /Note Examinery grade 1. By reason of the combind 
35 -615 ( 17 years ) 65 -1065 -70 - 1275 ( 17 years) 

recruitinent from 1972 onwards , for the posts of Clerks und 

Coin /Note Examiners , the 4 categories autopiatically be 
Categories : Categories : 

come 6 viz . Clearks grade II, Clerks garde 1. Coin /Note Ex 
1. Junior Drafisman 1. Carotaker Grade II 

aminers grade II, Coin /Notc Examiner s grade I, and Clerks / 

Coin - Note Examiners grade II, Clerlis / Coin -Note fixaminers 
2 . Overscors 2 . Junior Draftsman . 

grade I. If we look to the pay range of this group , formerly 
3 . Electricians Grade i 3. Overseer 

the grade was starting with Rs. 210 / - and reaching the 

maximum of Rs. 590 / - in 20 years. With the settlement, the 
4 . Electrician Grade [ 

grade starts at Rs. 400 / - and it goes upto Rs. 1120 /- in 20 
5. Air conditioning Plant 

years . The highel salary is due to the absorption of the 90 % 
& Electrical Supervisor. Denness Allowance into the basic salary and the stages for 

incrementa yearuise are the same. 
Group - IV 
Scale : Rs. 315 - 15 -343 -20- 385 

7 . 1. 5 So far as the old group II is concerned it consisted of 
25 -460-EB- 25-485 -30 - 545 

Stenographer s grade II. They were having a pay range from 
35 -615 ( 13 years ) 

Rs. 265 to Rs. 670 , during a span of 17 years. They are 

now included in group III, but the distinction between Steno 
Categories : Carciakers Grade II 

graphers grudę Il compriscci in group II and Stenographcıs 
Group V 

grade I coming under the old group VII is abolished and 

group II consists of Stenographers only . This category 
Scale :Rs. 350 -20 -450 - 25 - 500 

therefore includes both types of Stenogiaphers with the higher 
EB - 25- 600 - 30 -630-( 13 years ) 

pay ranging from Rs. 505 to 1495, the span lengthened to 
Category : - Air- conditioning Plant 

20 years. Although thc span is lengthened by 3 years the 
and Electrical Supervisors. 

fitment formula takes care of it , so that the maximum is 

reached by the existing stenographer grade II in 17 years 
* Distinction between Stenographers Gradc I and II has stages of increment are likewisc cquitably adjusted . 
boen abolished . 

7 . 1.6 The old groups III, IV and V now stand combined 
Group Vi Group IV 

in one group viz . new group I . The name of tho workers 

comprised in each of the old categories can bo noticell in 
Scale : Rs. 345- 20 - 425 -25-625 Scale : Rs. 655 - 40 - 775 - 45- 910 the chart given above and can be compared with the list 
EB -25-650 - 30 -710 - 35 - 745 

50 - 1160 -60 - 1220 -EB - 65 . shown in new group II. For the old group III the scale 
40 - 785- ( 18 ycars) 

1350 - 70 - 1420 - 75- 1495 ( 17 

started from Rs. 255 and was reaching upto Rs. 615 in 17 

yeary . For the old group IV the scale started from Rs. 315 
years ) 

and was reaching upto Rs. 615 in 13 years . For the old 
Categories . 

group V , the scale started from Rs. 350 and was reaching 
Categories. — 

upto Rs. 630 in 13 years. The combined scale started at 
1. Economic Assistants 1. Economic Assistant, 

Rs. 485 and goes upto Rs. 1275 in a span of 17 years. It 
2 . Statistical Assistants 

can be noliced that the start of the new grade is obtained 
2 , Statistical Assistant. 

by adding 90 per cent to Rs, 225 , the lowest of the original 
3 . Banking Assistants 3 . Bunking Assistant, 

thrce grades, and the maximum is the highest of the three 
4 . ContralOfice Assistants 

grudes with one increment more . ( o the new grade the span 
4 . Contral Ofice Assistant is of 17 years corresponding to old group III , but the Span 
5. Language Assistant 5. Language Assistant 

was lessor in old groups IV & V . This has been taken care 

of in the fitment formula by scting that the cxisting employccy 
6 . Field Inspector 6 . Field Inspector 

could reach to the top of thọ grade hy about the same 
7 . Supervisor ,Machine Section 7, Senior Draftsmen 

expected time, periodwise . Increments are fairly well adjusted . 
8 . Senior Draftsmen . 

There is thus the reduction of two groups. The other reduc 
8 . Teller 

tion is hecause of the remaining category from group VII 
9 . Architectural Assistant 

viz . Tollcre, having been put in new group IV , Stenographers 
- - - 

grade I of this old group VIII having been merged in the 
10 . Library 
- - Assistant. 

new group II . Old group VII thus gets abolished . Now the 
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new group IV consists of the old group VI with the addition uudertaken and hence the regrouping should not be blessed 
of Tellers from the old group VII , and the addition of two with approval , 
categories of Aichitectural Assistants and Library Assistants 
which could easily be equated with difference assistants com 

7. 1. 10 On bchalf of the Co -ordination Committee, it has 
prised in this group . The old scale of old group Vi started 

been said that under the regrouping, Tellers are sufferers , 
from Rs. 345 and ended with Rs. 785 in 18 years . The new because under the existing scale , there is a 14 years span , 
8cale starts from Rs. 655 with 90 per cent absorption in basic 

whoreas under the proposed Settlement, the span is of 17 
pay and reaches Rs. 1495 in 17 years . The span is thus accele 

years , which is said to be a retrograde step . The Karmachari 
rated by one year. As vegards the Tellers in old grour VII Federation has stated that Coin -Note Examiners Gr. II and 
reaching the maximum of Rs. 750 in 14 ycars when the Grade I are treated on par with Cleiks Gr. Il and I for the 
grade started at Rs. 390 , higher than the start in old group II, purpose of dearness allowance and other monetrary benefits, 
fitment formula takes carc by seeing that the existing Tellers but they are treated differently for tho purpose of seniority , 
could reach the highest of the grace in 14 years, and do not 

confirmation and promotion . This according to them is un 
loose the benefit of higher start of Rs. 390 in comparison 10 

just. There should be one cadre of coin - nctc cxaminers 
the start of Rs. 345 in old group VI, Here also increments we 

and clerks for all purposes , including seniority , confirmation 
fairly well adjusted . 

abd promotion, irrespective of whether they are graduates 

Or not, and without loss of service for the purpose of coun 
7 . 1. 7 This is the way in which the 7 groups have h - en 

ting scniority . In these few sentences, a very large field has 
reduced to 4 groups, and the 90 per cent pay has been absorb 

been covered. one in respect of scales of pay of the two 
ed in the basic pay . The leamed counsel for the Reserve Bank 

categories ( coin - note examiners and clerks ) and two, com 
of India argues that there is a substantial increase in th : 

bined seniority , regarding which there were earlier Oiders, 
grades of pay due to the 90 per cent increase in the basic 

and the educational qualifications . This , I have dealt with 
salary and the same compres favouably witll th : scales of 

in a separate chapter in respect of the working of the Cash 
pay allowed of Class III workmen ( clerical staff ) under iho 

Department. It bas been pointed out that for going to the 
bipartite settlement dated 1 - 8 - 79 entered into between the 

clerical cadre from the Cash Department, under the previous 
various Unions and the Indian Banks Agrociution relating 

orders , graduation and loss of (wo- third seniority was com 
to A Class Comincrcial Banks, He maintains that as the 

pulsory , whereas now Class IV employees can go to tho 
Bank is not a profit making commercial undertaking, there 

general cadre without being giaduates and without even 
is no case for a further upward revişion of the scales of pay . 

having English as one of the subject for their matriculation . 
Adverting to the peculiar position of the Reserve Bank of 

7 . 1 . 11 As regards pay scales, it has been observed by the 
India an employer and relying upon the observations that Third Central Pay Commission , 1973 (Vol. I, Chapter V , 
the wages in the banking industry are highly dispropor paragraphs 46 ) : 
tionate to the wages in the other sector of the economy he metten 
that already the banking industry is considered to be High 

" ] hc relative detecoration over the years of Central 
Wage Island, Wages must be linked with productivity and 

Government scales of pay particularly as compared 
as there has been no increase in the productivity , CASC for 

to those of the banks which are now nationalised 
further increase in the wages of Class III employees of the 

calls for services consideration ." 
Bank would not, according to him be justifiable. Apart from 
that, he also relied upon thọ passage in para , 2 of Chapter 

In paragraph 56 it is further observed :-- 
VIII of the Third pay Commission Report, where the Com 

" We would further like to caution that a straight for 
mission had observed that it should be possible to broad 

Ward compulsion of Govt, scales of pay with those 
band the different scales of pay for work of more or less 

prevailing in various non - governmental concerne hay 
comparablo iesponsibility and thal wherever marginally 

be misleading ." 
different scales of pay exist for particularly the same type 
of work being done by persons with similar qualifications, In para 72 the commission observes : 
the scales of pay could be broad - banded in order to reduce 
multiplicity . 

" We are of the view that the present differences in wago ! 

and salaries prevailing among undertakings in the 
7 . 1. 8 The learned counsel for the Association has also 

private sector and the public sector as also the Govt. 
argued that the settlement was arrived at one the back 

prefer the posts at various levels are so marked that 

systematic and continuing attention should be paid 
ground of the bipartite settlement between A Class Com 
mercial Banks and their employees and that there was no 

to the problem ." 
possibility of getting much more than what the commercial 

In fact differences in wages and salaries prevajling among 
Banks employees had received . According to the Associa 

undertakings in private sector and public sector die glaring; 
tion , while fixing the wage -structure in the Reserve Bank , 

that has been the bone of our society and the economics 
right from the date of the Desai Awaid , the emoluments 

brought into play by different pay scales even in public 
wore fixed at a rate higher than those for the Class II em 

sector is cutting into our social life, creating various in 
ployees in commercial banks. This was because of the 

balances. The Sooner a national wage policy is adopted , 
specialised nature of the job performed by the employees 

the better for tho entire working class . It is only then that 
In the Reserve Bank , It is further pointed out that this the glaring disparities between the cmoluments of Govern 
difference was maintained in subsequent Awards and tho 

ment servants and the employees of banks, or employees in 
same distinction has been observed while settling the pre 

the private sector can be minimised , if not altogether elimi 
sent terms. So far as ex -servicemen are concerned , it is the nated , Otherwise , it becomes a matter of luck that a gra 
Association s case that the Aiyar Arbitation rejected their duate of the same ability and experience happens to get dif 
demand for counting the previous service . They also plead 

ferent emoluments , depending upon whether he enters the 
that the components of wage -structure for Class IV em 

Reserve Bank , Life Insurance Corporation or any com 
ployees and the Class III employees in the Reserve Bank are mercial bank , or gets a Contral Government or a State Go 
not the same. Therefore , these two being separate and dis 

vernment job . It may also be remembered that the pay 
tinct categories , comparision would be odious. Although 

scales of clerical cadre in Banks and remarked to be on the 
the Class IV employees may have beon able to secure some 

higher side compared to those prevailing in other industries 
botter terms in their subsequent settlement with the Reserve 

by the Pillai Committee ( vide Report, page 33, paragraph 4 . 8 ) . 
Bank , that should be no cason to discard the present sett 

In paragraph 4 . 13 , the Committee has recommended that the 
lement . This settlement will have to be compared with the pay structure in banks owned by the Governinent should not 
bencfits available to the Class JIC employees in commercial be out of step with that of the public sector undertakings or 
banks. 

of Government. It has been truly said by the Boothalingam 

Committee that the wage structure abounds in disparities , 
7 , 1 ,9 As regards categorisation of the employees in distortions and anomalies (vide para 1. 9 , page 19 ). When 
Class III , it is the day of the Organisation that the same is the Boothalingam Committec has recommended ( vide para 
not scicntific . The reduction in number of groups has re graph 6 .69) , lower rate of growth of wages in " high wago 
pulted in a complicated and discriminatory fitment formula islands" , our effort should be to acc that such disparities are 
and in any case this regiouping is solely in the interest of not further extended . Against this background our purpose , 
the management. It is suggested , on the basis of the obser is to find out whether the settlement, arrived at the bar 
vations of Justico Aiyar, that the grouping should be based gaining countor by the Association and the management of 
on scientific job evaluation . Such an evaluation was not the Reserve Bank is reasonable or not. In doing so , we nay 
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have to look up to what bas happend in the past. The 
topic has been discussed in Aiyar Award at paves 194 and 
tho following. It has been remarked that in fixing the 
wage-scales of Class III employees of the Reserve Bank , it 
will be proper to take into account thự wage- structure in 

the commercial banks . The Award also indicated that the 
wages prevailing in Government service should also be taken 
into account. Much water has flown under the bridge since 
the time these remarks were made . By and large, the pay 
structure in Government offices has receded and the banks in 
general appear to be paying much higher than what the 
Central or State Governments are paying to their employees. 
Consequently , the comparison for the purpose of finding the 
equity of the Settlement should ncccssarily be with what is 
earned by the Class III employees in general in commercial 
banks. That is what is also stated in Aiyar Award , page 
201, paragraph 3,40 : 
" In the result, it must be held that among the commei 

cial banks, it is the A class banks that are best 
suited by their standing, strength and profits , for 
camparison and it is the overall position presenting 
by them that must be taken into account in fixing 
the wages and it would not be correct to take the 
wage scale in any onc unit as the basis for fixa 


lations for index are made by which time the price struc 
ture shows a further change . Consequently when prices do 
not tend to stabilise and the spiral of inflation is on the in 
crease as is the case now it is better to live a portion of the 
D . A . permanently absorbed in the basic pay . Dearness 
Allowance however has to be conceived as a fluctuating item 
and hence the whole of it, at a given time need not be ab 
sorbed in the salary especially when we are considering 
the case of employees belonging to a higher economic strata 
in comparison to Class ] V services. Once this is accepted 
and I do not see any reason it cannot be accepted there 
cannot be 100 per cent rise in the basic salary when thus 
some portion of the D . A . is to be absorbed , the absorption 
of 90 per cent D . A . looks to be pre - eminently reasonable . 
The same pattem has been followed in the settlement rela 
ting to cominercial banks and therefore it is no use saying 
that the absorption should be 100 per cent. 


tion ." 


7 . 1. 12 Incidentally , it may be proper to remark at this 
stage only that in comparing the emoluments, the total pay 
packet has to be taken into account. It is pot simply the 

scales of pay it is also the allied advantages , such as the 
special pay , the fitment formula , dearness allowance and 
other amenities, which together make the conditions of 
service , that has to be taken into account to see which group 
is better off than the other. This is precisely the ratio of 
the decision in Groavcs Cotton & Co . Limited v . Their Work 
men ( 1964 ) I LLJ 342 when at page 347 the Supreme Court 
baş made following observations : 


7 . 1. 14 AN regards categorisation , the scathing attack 
made by Organisation is not convincing. It is alleged that 
the regrouping is not on scientific job evaluation , it has 
resulted into complications and is solely in the interest of 
the management. While it cannot be denied that job cvulua 
lion would be better method, it is difficult to appreciate 
that the present regrouping has resulted in any complications , 
Since there were originally 9 groups and since Group Noa . 
VIII and IX were abolished , there could have been 7 

group III and Airconditioning plant and Electrical super 
would show that the regrouping mainly consists of merging 
Groups III, IV and V into the new Group II. Thus there 
is further reduction of two Groups and it has to be seen 
whether on the test of job evalution there is likely to be 
any wide disparity . New Group IT , consists of Draſtanien , 
Overseers , Electricians of old group III Caretakers of old 
group III and Airconditioning plant and Electrical super 
visors of old group V . These are persons from Technical 
lines but their duties include somc clerical work , They could 
be said to be doing similar type of work though in their pro 
fessional field and I feel on the test of job evaluation they 
can be grouped together when they are grouped together hy 
giving them one scale , the span of 17 years of the old Group 
III is retained as the span for the new group II. Although 
for the old Group IV and V , each consisting of one category , 
the span to reach the maximum was 13 years, their pay is 

arranged that they reach the maximum at the expected 
time, periodiwise . For the new -comers, there would be no 
difficulty , as they enter into the higher scale , in comparison 
with what they would have got had the old scaleg remained . 


" It has however been urged that the tribunal overlooked 

considering what would be the total wage packet in 
clụding basic wages and deatness allowance and that 
has mado thc total wages ( i. e. basic wage and dear 
ness allowance ) fixed by the tribunal much higher 
in the case of the appellants than in comparable 
concorns which it took into account. It is true that 
the tribunal has not specifically considered what tho 
total wage packet would be on the basis of the sca 
les of wages and dearnegg allowance fixed by it as 
it should have done ; but considering thịt wage 
scales fixed are less than the highest in the com 
parable concerns though more than the lowest , it 
cannot be said that the total wage packet in the 
case of the appellants would be pecessarily higher 
than in the case of the other comparable concerns , 

This will be clear when wo deal with the dear 
ness allowance which has been fixed by the tribunal, 
for it will appear that the dearness allowance fixed 
is more or less on the same lines , i.e . Jess than the 
highest but more than the lowest in other compara 
hle concerns . On this basis it cannot be said that 
the wage packet fixed in these concerns would be the 
highest in thc region . Though therefore the tri 
bunal has not specifically considered this aspect of 
the matter which it should have done it clecision 
cannot be successfully assailed on the ground that 
the total wage packet fixed is the highest in the 


7 . 1.15 In this manner , out of the 9 groups, 4 groups go . 
One more group , Group VII , which consisted of Tellers and 
Stenographors Gr. l, is abolished . The work done by these 
two categories was superior to the work they were previously 
doing. They were having promotion grades, Now Stenograp 
hers Grade 1 and Stenographers Gr. II have been merged into 
one category , giving sufficient opportunities for higher salary 
to seniory and taking precaution to see that nobody is a loger . 
As regards Tellers , they have been grouped with Assistanta 
included in the new Group IV Assistanq are reckoned as 
higher than Clerks and lower to Staff Officers. Similar is 
the position of Tellers, higher than Coin Note Examiners 
Grade I. The regrouping therefore should not be criticized 
as improper on the test of job evaluation , By this method 
One more group Group VII has been abolished . This is 
how the regrouping has been arrived at and therefore, the 
argument that regrouping is not scientific does not appear 
to be convincing, when we look at the practical aspect of it. 

7. 1. 16 The criticism of the Co-ordination Committee re 
garding Tellers is based on misunderstanding. If the fitment 
formula is well studied , it will be seen that nobody loses any 
thing. In fact, the end -point in the scale of Tellers earlier war 
less than that of the Assistants scale along with whom 
Tellers are now grouped . Tellers who have now been brought 
on par with Assistants, get an advantage at the end - point of 
the scale . 


region ." 


7. 1. 13 As regards pay -scales proper they are obtained by 
merging 90 per cent of D . A . in the basic salary . There are 
marginal adjustments once the maximum is arrived at for 
deterinining the interim stages. A glance at the chart would 
show that the increments are almost pro rata the increments 
which were earlier available Therefore, so far as the pay 
scales are concerned . there is nothing much to comment ex 
cept to consider whether the 90 per cent morger should or 
should not be considered beneficial, With a view to arres 
ting inflation , it would not be proper to merge the entire 
DA, in the basic salary . Similarly to grant D . A , inde 
finitely , as the consumer price index rises, will not be con 
ducise to the Amílioration of an employee. When the price 
index shoots high , there results a glaring difference hetween 
the basic salary and the D . A . Dearness Allowance in hand 
is not always commensurate with the actual rise in prices, 
besides it is received in band sometime later when the calcu 


SECTION 2 - FITMENT FORMULA 


7. 2 . 1 In the discussion made so far I have often referred 
to the fitment formula . That is embodied in Part III, pago 
8 of the settlement the Yellow Book . In this Section the 
same may he looked into in some more detail . Wheu pay 
scales are changed , fitment in the new scale is a necessary 
consequence , if not necessary evil . It is correct to say that 
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tho fitnent makes the simple scale complicaicd , but in comc from a higher grade to a rado with a 
Order to have cquity , it is absolutely necessary , When the 

lower stait. 

Therefore , the jump cleinent has been introducod . So far as 
Settlement of 7th Ociobor , 1970 was arrived at the same 

Stenographers Gr, I are concerned , the first stage would be 
question of fitting the existing employees appropriately so the 8th stay in the new scale and so on and so forth . At 
that they are not the suilerers arose for decision . The princi the 13th stage , there is again a hiatus and for this purpose , 
ple followed then was first to fit an employee , as far as the incumbent , at that stage, gets a personal pay of Rs. 19 
possible , on stage -to -stage basis , but where pecessary to which he wil get till he rcaches the last stacc of the grade. 
conter additional benefit to employee at a lower stage . Then he moves on to the next stuge in that order . 
Under that lilnient formula ( Part II of the 1970 Settlement ) , 
special pay for graduation and other educational qualifica 

7. 2 .6 The new Group IV is the old Group VI, with Tollers 
tions was converied into advance increments and the overall 

introduced in it. The Icllers had a span of 14 years 10 
effect or the two changes noted above was sought to be ba 

reach the maximum of the old scale , which under the le 
lanced by giving personal pay, wherever necessary, Provi 

vised scale is 17 years. Therefore , an element of jumping has 
sions were inade to see that the personal pay continued for 

been introduced while filling them . As such the 1st stage of 
a particular period . The same principles 21° followed in the 

teller vill be deemed to be the 4th stage in the revised scale 
fitinent formula under the prosent settlement, It has been 

and so on and so forth . As regards Assistants , the span is 
stated that the existing emplovers mean those in the service actually reduced by one yers. In their case , therefore , the 
of the Bank on or after 1st Ecptember 1973 upto the date fitment is on stage -to -stage basis , so that the last and 18th 
of the seitlcmcnt, i. e . 28th Septembor , 1979 . Granting of stage of the existing scale will correspond with the last 
relief is conceived group -wise . Group I with the higher pay stage ip the ovised Acale. The personal ray of Rs. 30 under 
scale corresponds with the old Group I. Their fitment is on Part IF of the 1970 Settlement is muintained with 90 per 
stage -to - stage basis. But, those persons were entitled to per cent rise in it. 
sodal pay as conceived by Part IIA ( ii ) of the 1970 settle 
ment. With tho increase in the basic pay by 90 per cent, the SECTION 3 - OTHER BENEFITS AND EMOLUMENTS 
special pay has also bcon increased by absorption of the 
90 per cent element. 

7 .3 . 1 In this Section , we have to consider not only the 
7 . 2 . 2 It is in the new Group It that the old Group IV , 

Special pay and advance increments , but also the newly In 
IV and V are amalgamated . Of these , old Groups IV and V 

troduced stagnation increments . To speak in general, the 
had a lower span of 13 years to reach the maximum . For 

special pay as at Part III of the 1970 Settlement appears to 
the old Group III, whero the span was 17 years as in the 

buvo been granted having regard to the special type of work 
new scale , the fitment would be on stage -to -stage basis. The 

done hy the categories listed , in addition, Part IV of the 
personal pay contemplated under the 1970 settlement, in 

1970 Settlement contemplatcd advance increments for educa 
creased by 90 per cent, will be absorbed in the 17th stage 

tional qualifications like graduation : nd qualifications obtain 
of the revised scalç . 

ed in banking cyaminations, including National Diploma in 

Commerce . Carc is taken to see that a person who reaches 
7 .2 . 3 Carctakers in old Group IV have been given an the maximum of the scale with these increments continues 
acceleration , so that they are deemed to be on the 5th stage to get something more by way of special pay . In other words, 
at the start and so on und so forth , obviously becauso the benefit for having obtained the qualifications is to con 
earlier their span was 13 years to reach the maximun of the tinue for a certain period more . Now this special pay jg 
scale and under the reviscd scale it is 17 years . By reason given in terms of increments to the old Groups I and II , 
of the advance fitting in the scale pay the attack on the whcrcas for the other Groups, it is turned into an bonora 
fitment formula as being retrograde , falls to the Atound , rjum , or special pay at the option of the employce . Since 
Again , as regards the personal puy contemplated under the the honorarium or special pay was to continue till the end 
1970 Settlement, provisions have been made us in the case of the career or till the employce ceases to be in that grade, 
of the gold Group III , ils mentioned above . 

no question of special pay after eaching the maximum 

arises . Under the present Settlement, the same 
7 .2 .4 Almost similar is the position in regard to the old 

pattern las 
Group V , consisting of Air -conditioning, Plant & Electrical 

been followed . In the first place , there is the addition to the 
Supervisor, The start of their scale was higher than that of 

scalc pay by way of increments or honorarium is differing 
old Group IV , but the span to reach the maximum was 13 

according to the qualifications obtained and in the second 
year as in Old Group IV , Obviously , the fitment has to be 

place provision for grant after reaching the maximum is made. 
done to see that the absorption starts from a higher stage 

Above 211 the different qualifications Flv been detailed out. 
and they also get the advantage of the higher start in com 

Above all, thc present Settlement introduces stagnation in 
pensation to the caretakers of thoir old Group IV , The 

crements, which is for the first time available to the em 
carctakers , were deemed to be on the 5th stage . Since old 

ployees of the Reserve Bank . It is worthwhile noticing that 
group V is to get more advantage they arc deemed to be 

these increments are counted for the purnosce of calculating 
on the 7th stage , i.e ., the existing first stage will be the 7th D . A . etc , and are not treated as nore allowances. The pro 
stage in the new scale . That, however , may give an unwar 

vision for stagnation increments is found in Part Tl of the 

Yellow Book , at page 7 . All employees in Group I are 
tanled increase in the benefit and hence after reaching the 
10th stage in the revised scale , an incumbent is nude to rt 

cntitled to stagnation increments , subject to a maximum of 
main on the 10th stage itself, but with a personal pay of two incements cach equivalent to the last increnent drawn 
Rs. 19, introduced on the lines of the personal pay under in the pay- scale , for every 5 completed years of scivice after 
the 1970 Settlement. In that manner the fitment continues Teaching the maximum of the scale , The period of stagnation 
" that on the 13th stage again , the incumbent remains on has to be reckoned from the date of reaching the maximum 
the 13th stupe itsclf, but with a personal pay of Rs. 19 per under the 1970 Settlement. The first such increment will 
month and then he moves on till the 17th stage . The perso be granted effective from the date on which it falls due or 
1181 pay , which has been introduced undor this paragraph , la 1st Septemlxt, whichever is later, but the next increment 
to be viven till the incumbent reaches the last stugo, le . will accrue on completion of five years from the date of the 
Rs. 1275. The personal pay contemplated under the 1970 first of such increments. There is a further improvement 
settlement is also increased to Rs. 19 on the principle stated by the Settlement dated 12th March 1980 . so that all em 

earlier and that pay has been takcn on par with the personal plovces in Group II reaching the maximum in the revised 
pay introduced under the present settlement . 

scale on or after 1st Tannatv 1990 or thercafter shall get a 

nersonal pay of Rs. 25 per month This stagnation increment 
7 .2 . 5 We then come to the Stenographers . The Settlement 

is not to be taken into account for thrilirpose of fixation 
introduces a common scale for stenographers Grade 1 and 

of pay in the higher prad . 
Grade II, but with a higher start after 90 per cent absorption 
of D . A . The span of the scalo has hecn increased by 3 years . 
Since the scale anplics to Stenographers Gr. II also , no 

7 . 3 . 2 AR regards the special rav available under Part III 
oiestion of granting a jump arises . Therefore , so far as of the 1970 Settlement, the rates my n changed by almost 
the existing Stenographer Gr. II are concerned , the fltment adding 90 per cent. but in the case of certain catcgories like 
will 19 no stage-to -stage basis . So far as the personal pay Clerks Gr. I and II, Field fqvestictcs. Asstt. Caretakers 
of Rs. 30 granted to them under Part IIB of the 1970 Settle 

etc.. the increase in cent ner renk " shown in Part TV 
ment is concerned , it has now been raised to Rs 57 by Settlement Yellow Book . The provision to grant this special 
allowing 90 per cent merger. This personal pay will be re pav tn Clerks Gr. II on completion of 9 years of service 
ceivert only when the incumhent teaches the last stago of even if they have not moved on to Grade I after 9 years , 
the scale. As regards Stenographers Gr. I; prima facie , they 

if maintained . In fact the pattern is thn same. 
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3 . 3 .3 . Past y of the Settlement deals with advance incre ments. This is becauso , according to them , there should be 
1 .enthonorariwi/ special pay . The Honorariumi is optional 110 Occasion for anybody to get stagnated and each 
in liou of the advance increnicnts. It depends upon the edu employeo should get atleast 3 promotions in his servico . 
cational qualification , For Part I CAȚIBICAIB , it is Rs. 350 Now , these are not points upon which the beneficial charac 
lor Part II CAIB CAIB , it is Rs. 650 , for Diploma in Co ter or otherwise of the Settlement could be looked into . 
Operation and Diploma in Industrial Finance, Rs. 200 . They also say that granting of honorarium is misleading. 
Advance increinents fall into tbrcc categorics, One for edu But, it is only optional and the employee is the right person 
Cutional qualifications likc graduation or National Diploma to choose between honorarium and advance increments . 
in Commerce , or Part I or II of CAIB CAIB Examination , Although , having regard to the peculiar situation, stagnation 
another , special provision lor pharmacista on obtaining D . increments hure becul introduced there is no likelihood of 
Pnardi qualification and third special provision for techni many yetting stagnated . At 1119 rate , nothing has been shown 
ciëng like 4 . C . Pan Superviior , Electricians. Caretakers , to mo io illustrate that there would he large- scale stagnation 
Draftsmen , Overseers etc , on passing Part A or Port B of und hoce thic force of the objection cannot be appreciated . 
AMII . To put in il nutshell, for graduation 2 increments are 

Inadequacy of the tont is an argument which can not be 
granted , for Part 1 CAJIR one increment is granted , for ippreciate lini mot convinced that granting onc incrcmeot 
Part II CAIR , tuo increments are granted . Similarly . for Di two increments in irrition : 1 or unsatisfactory . Tho con 
D . Pharni, one incruent is given , for Part A AMIE , one cent or honorum for educationul qualiticallong does not 
increment is given and for Part B AMIE , two increments appear to be misleading. nor does it appear that because 
ATC given , This bcnefit , in fairness , should continue unto the two increments are given for graduation , à quulifiod pharma 
end and should not get merged or the advantage should not 

tist should also get two increments . Looking cummulatively , 
disappear when a person reaches the maximum . Therefore , therefore , the wuge structure , including the fitment formula 
as in the case of the 1970 Settlement, Provision is made for thir stagnation increments and other emoluments , stand very 
giving special pay on reaching the maximun. This depends high in comparison with the commercial banks. That itself 
upon whether the employee belongs to Group I or to a group is a good criterion for judging whicther the Settlement is 
other than Group I. The pattern for grant of special berelicial to the employees of the Reserve Bank . Therefore , 
pay after reaching the maximum and the figures are the settlement regarding pay scales etc . certainly appears to 
the same as in 1970 Settlement with 90 per cent increase . ha advantageons and there should he no difficulty in passing 
The liinits are also on the lines of the 1970 Settlement. in Award in term of thein , in respect of all the employees, 
There is provision that the existing post- scale special pay 
will be adjusted in terms of the provisions under the new 

CHAPTER VIII 
Settlement. For graduates , other than in Group I, tho maxi 
mum special pay for graduation is Rs. 250 , for Part I CALIB , 

DEARNESS ALLOWANCE 
Rs. 12 and Part II CAIIB , Rs. 25 . Similar provisions have 

8 . 1 This is one of the important items to be considored in 
been made for Draftsmen etc . There is a provision that the the pay- structure . According to the settlement, the provisions 
existing cmployees who are drawing sepcial pay can have set out in para . 6 of the earlier settlement of 7th October 
it converted into advanco increments, subject to two incre 1970 will continuo to operate , subject to the modifications 
ments for graduation , onc increment for Part I CAIIB , and indicated in para . 6 of the settlement in hand . The rate of 
two increments for Part II CANIB and also providing that dearnesy allowance is 1. 5 per cent upto 31st August , 1980 
those entitled to such special pay before the present Settlement and 1. 58 per cent from 1st September, 1980 onwards, for 
shall lave it adjustel acculing to the pre - cnt Serttement . ( VCIV skih af 4 points beyond 200 points of the All India 

As regards Stenographer Gr IT , it is said that thos average working class Consumer Price Index . (General base 
drawing post-scale special pay after being fitted in the 17th hciz 1960 - 100 ) . Since 90 per cent of the D . A . is merged 
stago , will have their special pay revised on the lines of the in the basic salary and that merger has to be viewed 2 % , in 
Special pay available under the present Settleinent, hut the substance 100 points , granting of D . A . for the risc beyond 

anc will be absorbed against subsequent increments and 200 points , can be understood , " The controversy centres 
after reaching the maximum of the revised scale , they will around the rate of D . A . at 1. 5 per cent for a certain period 
daw anocial pay on the lines of the present Scitlement. 

and at 1 . 58 per cent thereafter . The iettlement has also pro 
7 . 3 . 4 On behalf of the Orgunisation , objection is taken to vided for compensatory allowance for persone drawing pay 
the grant of coial pay of Rs. 50 to Clerks Or. I, Coin -Note etceeding Rs. 1000 per mensem at index point 340 , on the 
Framiners Gr . I etc . According to them , there should have date of the settlement and getting more D . A . than the D . A . 
Ixeo a separate scale for those categories , as their luties are provided for the settlement. This commensatury allowance 
different. As ropard the other special ay ifter Traching has also to be treated as D . A . for the purpose of overtime 
maximum . it iy said that these increments should have been calculations. The Supplemental Settlement dated 12th March 
froin 1st January 1974 It is also said that pruit of honora 1980 (Paragraph 4 ) provides that is a junior employee, ON 
rium for concutional qualificutions is inizie : ding. According reaching the maximum of a scale , draws as compensatory 
to thi Karmachari Federation . Iliç ailount fixed as lumpsum allowance , more than the quantum of compensatory Allow 
instead of special puy is inaccurate . Reririling advance 11 anco drain hy . enior employce at the maximum in the 
credents at honorariam also , it is said thai they 21 Sime scale , the difference in the comrensatory allowance will 
inad: quute. They noint out that many cnplovec . in the Cash h ; paid to the wnior emplovec as Speciallrrsonal Allowance , 
Departinent have leachcu the maximum of the scale and have y lang 7 hc 1emain in that scule . 
not been promoted 10 her grades or account of insufficient 
sumber of vacancies. 113 a result of which they are stagnat 

8 . 2 According to the Organisation, the merger has to be 
ed at the top . It is lo said by them that two stagnation at 100 per cent and the D . A . therefore should have been 1.6 
increments for cvery five completed years of service after res ccnt, to muintain the status quo . They are also opposed 
rcaching the mximum is extremely inaclequinte . In respect of to tapperinır . ceiling and freezing of D . A ., X Cauer It means 
Cash Department staff . it is said that there is real tagna further era jud in wages. Thev contend that under the settle 
tion . Picking up the factor of stagnation , it should be re ment there is only u mcagre rise in the cmoluments , 
membered that it je ponús upon the entire set-up . In fact, it 

8 . 3 The Co -ordination Committee also argues that ceiling 
could be sail with substance that the new stagnation in 

on D . A . results in lesser D . A . thun the existing quantum of 
crements probably introduce a beneficial element for the 

D .. . The are also apposed to taprering of D . A . 
Cash Department staff. who are suffering under the historical 
sct - 1111 This introduction of stagnation increments is unlquc . 

8 . The Karmuchari Federation has pointed out that 75 per 
kvecause they are to be counted for D . A . etc .. i.e , these in 

cent feuitalisation is not adequate . According to them , there 
crements are "py" and not allowances, as in the case ot 

should have concentrer cent neutralisation . They further 
commercial hanks . In this context the 100 ner cent tire in 

way that it in the case of Class IV Staff, neutralisation for 
special par under the commercial bank . settlement has to 

Class TIT staff also should he at 100 per cent. It is suggested 
he contrasted with the 90 per cent rise in special say under 

that 50 per cent of the D . A . should he merged in the basic 
the Reserve Rank Settlement. The 90 XT cent rise in the 

salary when tlie index reaches 100 points 
Reserve Bank will count for D . A .. HRA., family allowance, 

8 .5 On the question of neutralisation ond tansering , autfick 
tenviilent fiind , frhluty , mtc . and hence in the ultimate ana 
via, ii. fir hetter herefit, 14 compared to the commercial rities appear t.) he clear that while giving relief to Class ITT 

192rlore , th princintas followed in making the settlement 
banky settlement. In this context, it may also he rememhered 
where # fration increments are not available to commercial are the correct princinles , SEAT. Works y , Statc Industrial 

Tribuna ! Nnmur. AIR 1978 SC 1113 , cill he cited as the 
Palk angalorees. It is the case of the Organisation that they 

rarent nuthority to show that 100 rcr cent neutralisation 
ate nanosed in piincinle, to the grant of stagnation incre 
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cocourages jnflationury trend. The observalion in paragraph 26 

" The law is thug clear that dearnees allowance is intend 
in this connection are as follows : - - 

ed to neutralise a portion of the increase in the 

cost of living. Though 100 per cent neutralisation 
" Though the dcarness allowance is given to compensato 

is not advisablc as it will lead to inflation, full 
for the rise in cost of living, cent per coot neutrali 

neutralisation may be permisible inly in the case 
sation is not given as it may, tend to inflation ." 

of the lowest class of employees The inspagement 

is ontitled to complain if the neutralisation is more 
Though the High Court approved 100 per cent neutralisation , 

than 100 per cent. 
the Supreme Court struck down this direction , saying that 

8 . 7 A look at the judgements relied upon by the Supreme 
the same was not in conformity with the earlier decisions of 

Court in CVKV Sabakari Mandali ( supra ) viz . Hindustan 
the Supreme Court , 

Times Ltd . v . Their Workmcn , ( 1963 ) I LIJ 108 (page 115 , 
8 .6 The judgement in CVKV Sahakari Mandali v . G . S . col, 2 ) would show that D . A . should be on a sliding scale 
Barot AIR 1980 S . C . 31 also councjatas the same role . The and should be linked to cost of living index . The authori. 
obscrvation in paragraph 8 and 9 of the judgement are 8.8 

tics cited in the Supreme Court judgement CVKV Sahakari 
follows : 

Mandall ( supra ) such as Hindustan Motors Ltd . v . 119 

workmen , ( 1962 ) 2 LLJ 352 , Bengal Chemical and Pharma 
" It - has been held that cent per cent neutralisation can ceutical Works Ltd . v. Its Workmen , (1969 ) I LL 7511 

got be wlowed as it would lead to a vicious circle make it abundantly clear that full neutralisation is not given , 
and add to the inflationary spiral. It was observed except to the lowest category . There should , therefore , be 
that there was no reason why the industrial worker no comparison between the Class II and Class IV staff, in 
should not make sacrifices like all other citizens . In respect of the grant of D . A . The social and cconomic out 
Clerks of Calcutta Tramways v . Calcutta Tram Jook in granting D . A . to Class IV staff is widely different 
Ways Co. Ltd ., 1956 SCR 772 , this Court said "We from its purpose in relation to Class III staff. Therefore , it 
can now tako it as settled that in matters of the will be erroneous to compare Clas8 IV and Class I staff 
grunt of Dearness Allowance except to the very and say that neutralisation should be at the same rate for 
lowest class of manual labourers whose income 13 both . If full neutralisation is granted to all , we will only 
just sufficient to keep body and soul together, be running after inflation , instead of curbing it, and dis 
it to impolitic and unwise to neutralise the entire turbing the equilibrium io to purchase market . 

rise in the cost of living by dearness allowance. 
More so in the case of the middle classes . The 

8. 9 The Third Central Pay Commission Report , 1973 
same view way expresacd in the Hindustan Motor 

( Volume IV , puge 35, paragraph 17 ) shows that neutrali 
Case 1962 ( II ) LI 352 S . C , and was rcaffirmed 

sation should be at the lowest level only upto 95 per cent. 
in Hindustan Tinics Ltd ., New Delhi v . Their 

According to the Boothalingam Committee Report ( para 
Workmen , ( 1964 ) 1 SCR 234 , where it was observ 

gtaphs 7.21 and 7.22 ) , the degree of noutralisation should 
ed that the whole purpose of deurness allowance 

decline substantially in the higher pay packets and D . A . 
being to neutralise a portion of the increase in the 

should go on tappering towards the top . Desai Award fram 
cost of living it should ordinarily be on & sliding 

followed this principle while granting 100 per cent neutra 
scale and provide for an increase on rise in the cost 

lisation to Class IV staff and only 75 per cent reutralisa 
of living and a decrease on a fall in the cost of 

tion for Class III staff, Aiyar Award , vido para 7 . 1 page 
living . In Kamani Metals and Alloys Ltd . v . Ther 

246 , has rejected the demand for grant of 100 per cent 
Workmen , ( 1967 ) 2 SCR 462 . it was held that 

neutralisation for Clans II staff . 
100 per cent neutralisation is not advisable as it 

8 . 9 Killick Nixon Ltd . v . Killick and Allied Companies 
will lead to inflation and therefore dcérness allow 

Employees Union , ( 1975 ) IT IL 53 is an authority to 
ance is often a little less than one hundred per cent 

support ceillor on D . A . when it is observed in paragraph 
neutralisation , in Bengal Chemical and Pharma 

33 , pago 63 : - - 
ceutical Works I td ., v . Its Workmen , AIR 1969 
SC 360 , it was laid down that in considering a 

" Tho capacity to pay will not alone te of moment in 
claim for dealnoq allowance or revision of dear 

favour of removal of coiling " . 
nes allowance amongst other factors it should be Supreme Court hug approved this decision and the principle 
borte in mind , ( I ) Full neutralisation is not nor enunciated in Voltag Ltd . v. Voltas & Volkart Employces 
mally givon , except to the very lowest Class of Union, ( 1976 ) 11 LIJ 405. 
employees ; ( 2 ) The purpose of daartens allowance 
heing to neutralise a portion of the increase in the 

8 . 10 On the question of the grant of D . A , on sliding scale, 
cost of living, should ordinarily be on a gliding 

the principle approved by the Supreme Court, relevant obser 
scale and provide for an increase on the rive in 

vation in ( 1962 ) II LLJ. 352 Hindustan Motors Ltd . v . Their 
the cost of living and a decrease On fall in the workmen At page 335 col, 1 aro 29 follows : 
cost of living . In Silk & Art Silk Mille Aqsociation 

" The whole purpose of dearness allowance being to neutr . 
Ltd . v . Mill Mazdoor Sabha, ( 1972) 1 SCR 277, 

alise a portion of the increase in the cost of living, it 
grant by the Industrial Tribunal of 99 per cent 

should ordinarily be on a sliding scale ." 
neutralisation of increase in the cost of living WAS 
confirmed as the workmen cannot be denied their 

This was further approved by the Supreme Court tacitly in 
subsistence wage at its real level because some Hindustan Times I td . v . Their workmen ( 1963 I ULJ 108 at 
other comparable concern is naving at a lower rate . P . 115 . 
In Killick Nixon I tal. v . Killick and Allied Com 
Danics Emplovces Union , ( 1975 ) Suop . SCR 453 . 

8 . 11 Mr. Mohta for the Organjaation criticized the scbear 
this Court after ororoving the propositions laid down of D . A . and said that in as much as it ignores the principlos 
in Rengal Chemical cnse ( supra ) proceeded to laid done by the highest court of the land it is invalid and 

tate at r . 467 : " There is , however, one thing which unacceptable . Ho relied upon the decision in the case of 
sve must point out let there should be some mis Greaves Cotton & Co . v . Their workmen 1964 ( 1) LLJ, 342, 
conception about it and that is that so far aº the where Supreme Court has said that tho omploycos getting 
lowest paid employeek it or just above the subsis game wages should get the game D . A . irrespective of whether 
tance level ore concerned , they are entitied to 100 they are working as clorks or members of subordinate staff or 
ner cent os at any rate not loys than 95 per cent neu 

factory workmen . In taking assistance of this proposition , 
tralisation of the rise in the cost of living and Mr, Mohta is comparing the pay packets of a class IV cm 
hence there should be no ceiling an deatness Allow ployee of the Reserve Bank of India with the pay packet of 
:ince payable to employees within the slab of first a class III employee . But obviously the two would not be 
Rs 100 . unless it can he shown hv the management at tho same level to far as the standing in service is concerned . 
thit the rate of neutralisation in their case is more Class IV employce starting with a lower salary would be hav 
than 100 ner cent The Tecision is otthority for ing longer service than a class II employee for having the 
the proposition that the rate of neutrializution can 

same wages packet without the D . A . Th2 ! , the comparison 
not be more than 10 per cent even in the case of beforo the mind of Mr. Mohta is between two employeon from 
lowest paid emplovecs. The proposition laid down different categories differently placed in total service . 

in the decisions cite thova Urra reiterated and 
followed in Shivtai Fine Art Litho Works v State 

8 . 12 In Greaves Cotton & Co , (supra ) facts ay gathered 
Insłustrial Court, Nagpur ( 1978 ) 3 SCR 411," 

from page 349 of the report would show that subordinato 
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statt wag vetting D . A . On dillcrent scales based on the old 

8 . 15 One ol the questions debuted was whether the settle 
textilc scale of D . A . Tho Tribunal bad put the subordinate vent is equitable when it accepts D . A , at 1. 5 per cent till 
staff in the saino scale of D . A ., as clerical stall because a 31st August 1980 and 1. 38 per cent from 1st September 1980 
member of the staff drawing the same wages was getting lass Qawards. The Settlement is operative from 1st September 1978 
D . A . than a member of the clerical staff on account of diffe 

though it is made on 28th September 1979 , Obviously , thero 
rent scales of DA , for subordinate staff and clerical staff and lore , the lesser rate of D . A . is accepted for the 24 months 
the discrepancy was very glaring as between clerical staff from 1 - 9 - 1978 to 1 - 9 -1980 , and the higher rate at 1, 58 por 
and factory workmen . The Tribunal wanted to remove that Cent is available from 1st Suptember 1980 onwards . The con 
uicongruity . In other words , on the facts of the case al tontion raised by the Organisation is that thc D . A . should be 
though the wage packet without the D . A . Wag the same tho ut 16 per cent. The attack is thus two fold . In the first place 
subordinate staff possibly having put longer service was re 

it is said that 1 . 6 per cent is the conversion factor when 90 per 
ceiving lesser D . A . and the Tribunal could not withstand cent D . A . is merged in the basic salary and secondly the lesser 
that erosion in pay of the lower paid class . With the Re pereentage viz , 1. 5 per cent should not have been accepted at 
servo Bunk of India that has not boon the position . The wago all. As regards the first point it may be noted that with 75 
scales of Class IV employecs and Class III employces have per cent neutralisation after a risc of 4 points the rise is of 
moved differently and night from the time of Dogai Award 3 per cent. If 100 per ccot merger of D . A , was reality then 
Class IV employces havr. botn getting 100 per cent D . A . i.e . because of the 200 points the grant of D . A . Over that double 
to say 4 per cent for every 4 point rise in the Cost of Prico rise should have been half the original that is 1. 5 per cent 
Index above 100 . At the same time, Claus III employecs were in place of 3 per cent. Now , although the acutul merger is 90 
getting 75 per cent merger 1. o , to say 3 per cent rise for per cent it is to be reckoned for calculation as 100 per cent 
every 4 points. After the bilateral settlement with Class III merger and in that light .. percent D . A , for further rire in 
employees of 7th October 1970 , the same pattern has been Cost of price Index is undertandable . In fact, the grant of 
followed and Class III employecs continued to get 75 por 1. 5 per cent for 24 months proceeds on that basis. How 
- cont rise whereas according to the conditions prevalent for cver, there is 10 per ceat erosion in salary when the actual 
Class IV employees , they were getting 100 per merger is 90 per cent and tbat is the incontive for shifting 
cent rise in the D . A . Although the judgement in from the old percentage and giving more. The more is fixed 
Greaves Cotton (supra ) has been pronovaced after tho ist 1 .58 per cent , Apparently therefore the reasoning is that 
Desai Award , the confict or non - observance of the princip although the basic salary would be 10 per cent lesa , let the 
les laid down by the Supreme Court could certainly have D . A . be as it would have been had there beon no erosion 
been brought to the notice of the concerned parties at the of 10 per cent in tho basic salary . That is to say percentage 
time of the bipartite settlement of 7th October 1970 . Even D . A . is to be worked out rot on 200 points but on 190 
then , the set up of 100 per cent merger to Class IV and 75 points . Thus, if 1 ,5 percent is the D . A . for 190 points the 
per cent merger to Class UI employees has continued. In the D . A . for 200 points comes to 200X1.5 + 190 - 5 1. 5789. That 
present settlement, after the absorption of 90 per cent D . A . can casily be founded off to 1. 58 per cent and as such tho 
in the basic salary to be reckoned 28 100 per cent merger contention that the conversion comes to 1.6 % is mathema 
tbe D . A . stands at 75 per cent for class III employees, but in tically not correct. 
the bilateral settlement with Class IV employees dated 3181 
December 1979, there is a cent per cent merger of D . A , in 

8 . 16 . Kegurding the second attack it is true that there 
the basic salary and the D . A . is 100 per ceat. 

would have been consistency if the D . A . Wis claimed at 

1. 58 % from the date of operation of the Settlemont. Appa 
8 . 13 It is true that the principle laid down in the Greaves rently , the financial burden on the Bank would have been 
( otton & Co . ( supra ) regarding the grant of same D . A . much greator in the event of accepting 1 . 58 per cent D , A . 
when the wages are the same, has been approved by the Sup from 1- 9 - 1978 . The Association as thus shown home latitude 
reme Court in the later decision , Bengal Chemicals & Phar in agreeing to take less. After all , the partics were across 
maceuticals Workers v . Its Workmen 1969 ( I ) LL.J . 751. the bargaining table and they had to adopt a give and take 
But it has to be remarked that judgement ad scriatum lista attitude. It seems no immense prejudice woulit be caused by 
the principles that emerge from the consideration of the casc accepting 1. 5 per cent D . 4 , for a short period . If we con 
law , The principle upon which Mr. Mohta has due it is at sider that the commercial Bank settlenient which was entered 
Serial No. 4 in that list. At Serial No. 1 is the prigciple that into earlier than this Settlement, provided for 1 . 5 per cent 
full neutralisation is not normally given ciçont to the very D . A , throughout, the cificacy of securing 1. 58 pur cent D . A . 
lowest class of employcos , In the earlier paragraphs I have atleast from a certain point of time. is highlighied , In this con 
dealt in detail, as to how there cannot be full neutralisution test we 11 also have to consider that tho commorcial Banks 
for Class III person , but now there ought to be full Deutra 

employees themselves felt like entering into a further settle 
lisation for Class IV eiapluyocs, When Mr. Mehta las put 

ment to bring their demand -cum -claim in line with the Re 
forward his arguments on the basis of two incumbente one serve Bank, so that by the supplemental agreement, they could 
of Class IV and the other of Class Ill differently placed , thero 

also secure 1. 58 per cent D . A . from 1 - 9 - 1980 . The pointy to 
would be conflict with principle No . 1 . That principle regard 

be noticed are that the cmployees of the Commercial Banks 
ing neutralization will leave to bo given moro weight and would have found it suitable to ask for 1 .58 per cent and that they 
Override the application of principle No . 4 . We cannot ignore 

have not pitched their scale higher than th : i. This indicates 
that a Class IV employee needs 100 per cent neutralisation . that 1 . 38 por cent DA , obtained by the Association is bene 
Therçfore, in the case of the type , we are discussing, the factor ficial to the employees and possibly nothing more could be 
of neutralisation will have to be of more importance. The work obtained . Hence , the settlement providing for 1 . 5 per cent 
done by Class IV employees is different, the duties done by 

for some perioil ind 1 . 38 107 cent for further period is - - 
Class IV are different, the economic status is different and uitable . 
honce the sceming conflict between tho two principles will havo 
to be resolved in the manner suggested , I am therefore not 

8 . 17 In the arguments , there was discussion about the 
convinced with the argument that because of the non -obser honus clement. It was said that employees of other Banks 
vance of the principle laid down by the Supreme Court, the receive bonus, whereus there is no provision for payment of 
D . A , schemo is invalid or unacceptable . 

bonus to Reserve Baok of India cmployees . 1 af not in po 

sition to uppreciate the roleviince of this argument while dis 
8 . 14 With the present Settlement, it would be unacessary cussing D A . At the time of previoils Settlerıent, certain 
to discuss whether D . A . should be industry-wise or whether percentage was reckoned towards the likely grant of bonus 
it should be region -wise . The earlier Settlements and bipar to employees of other Banks and higher grades verc fixed 
tite agrecment proceeds on the absis of comparison with the for the employees of the Reserve Bank in comparison with 
other banking companies . There is therefore no question of commercial Banks employees , Realisation of higher grados bv 
comparison with other industries . Aq indicated earlier , com 

the Reserve Bank of India cmployecs qua the employees of 
parison with Government servantg is ineffectual. The question the Commercial Banky satisfies the element of bonus . When 
of paying capacity does not arise so far as the Reserve Bank under the Settlement in hund , wiige -scales are increased pro 
of India is concerned . Consequently , comparison with com 

rata , the bonus element is automatically carried over . There 
mercial Banks alone in the proper companson The various is, therefore , no need to speak about lxonus cleincnt once again 
principles referred to above for grant of dearness allowance and try to say that the structure of D . A , in defective. It is 
have been followed in the commercial Banks Settlements. also worth noticing ag pointed out by the Association , in 
Therefore , our further discussion should be how the scheme their rejoinder , that the bonus element has been reckoned at 
embodied in the present settlement stands in relation to the 20 per cent, whereas commercial Banks cmployces Jo not no 
D . A . scheme of the Commercil Banks. 

l omully receive more than 8 . 33 per celt bona. The substance 
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of the matter the efore is that the pity -scale , jo Reserve Bank ment. It is the case of the Ex -servicemen that the call of 
are fixed in comparison with the pay-scales in commercial 

1 - 9 - 1978 which is the date of implementation of the Settteinen ! 
Hunks , giving sufficient margio for bonus at much more than is arbitrary and would not afford full relief due to them 
8 . 33 per cent . That is automatically reflected when 90 per 
ccuit of D . A . is absorbed in that pay - scale . If, becului ” of the 

4 . 5 As rouards the date of implementation la concesi d , the 

cuted 1 -1 - 1978 is provided both for the change cavisayed and 
10 per cent non -granted purt, uc bonus element is reduced , 
thiete in similar resultant reducular in the Wige structure and 

the likely decision regarding Ex -servicemed on consultation 
that is a part of the bargaining Mathematical tablcs expound 

with the Government of India , when the entire sellinen 
ung the element of reductiu :) World bc of 00 19 istance wh « u , 

is to be effective from a particular date the provisions of the 

ilgrcement would be applicable from that date . This vicly is 
on principles, nothing wrong is found in accepting 90 per 

reasonable . If somebody wants to make a casc 11al il rilist 
LCOL merger in tlic basi sala y for 100 points rise , 

be retrospective in their case, then it must be viewed as a 
8 . 18 So far as ceiling on D . A . is concerned, the method 

special case and involves in effect the step of setting aside 
adopted in the Settlement looks nire beneficial. The commer 

carlier award as well as the curliei bipartite seillement, "These 
cial Banks settlement shows that for a day of Rs. 1000 per 

repercussions will have to be kept in mind when u decision 
mensen , there will be no increase in DA, Since the scale in 

regarding Ex- servicemen can be arrived at . 
commercial Bankis appear to be Rs, 1040 .it the maximum , 

9 ,6 Other point mado on their behalt viz . ieckunine of 1111 
Rs. 40 come to be not counted for the purpose of D , A , In 

eurner military service for purposes of Family Allowance 
thc Settlement in hand , the ceiling on D . A , is not in terms 

means , special treatmont. The issue as regards mounting 
of anything in excess Rş, 1000 but is granted in blocks of 

their previous service while çnlering the conployment of the 
ks. 100 over Rs. 1000 ic. from Rs. 1001 to Rs. 1099 D . A . 

Bank bas been looked inļu in the Chapter No. VI, Section 5 
would l the sime and not prorata the actual figure of salary . 

dealing with thc Ex -servicenion . It is held that thc cuand 
The monient the puy reaches Rs, 1100 D . A . increases but il 

cannot be looked into in this Reference . But the analysis 
would be the same till Rs. 1199 that is to say after Rs. 1000 , 

would not und should not apply when conditions of service in 
D . A . is in ternis of slabs of Rs 100 and not the actual figure 

the nalure of amçnities are being discussed . Family Allow 
of salary. This system is really more beneficial to the em 

Ance is an amenity and the approach could be dillçient. The 
ployees of the Reserve Bank . 

settlement when it touches the Ex -servicemen as a proup con 
8 . 19 In view of the above discussion , the D . A . scheme 

templates some relief to the Ex -servicemen . The parties to 
cepted under the Settlement looks eminently reasonable and 

the negotiations display an anxiety to give belter lurti lo them . 
fair , It cannot at all be said to te projudicial to the employecs 

The same is left incomplete . But it is obvious that the settle 
and there should be no hcgitation in passing an Award in tem 

ment does n01 reject that aspect Or that relict . Therefore, 

that incompleto part will bave to be looked into ufterwards 
of it . Minding on all the employees , 

by tho Tribunal on ith own . On behalf o : Ex- serviccmcn , 
CHAPTER IX 

different circulars ure produced . A coume of it is taken in 

Another chapter . To the extent relevant they can be consi 
FAMILY ALLOWANCE 

dered when the item will be discussed further . 

9 . 7 According to the Organisation , the lates given above are 
9 , 1 Having looked to the structure of pal , we proceed 10 

unfair and unreasonable because in case of Class IV staff , the 
notice the terms of scttlenient in respect of different allow Bank has agreed to pay $ per ccot or Rs. 25 per child with a 
201ės such 36 Family Allowance , [ulisc Kent Illowance , 

maximum of Rs. 75 per monih as Family Allowance . They 
Truvalling Allowance , etc. u $ roferred to in different temy 

therefore, say that & Class IV employee gets more than Clast 
of the reference . 

UI employees . They say that the rate of Family Allowanie 
9 . 2 According to the Settlement of 9th Octobei 1970 . Fainily 

should be 7 . 5 per cent unifomi. As in the case 01 DeainC68 
Allowance is paid to the employees on completion of 5 yeurs 

Allowance ny comparison with Class IV shall be opinous 
of servico including temporary service if it is continuous , al 

even in respect of Fanily Allowance. The circunstances under 
the rule of 5 per cent of pay . There was the option to choose 

which the Class IV persons live cannot be the circunstances 
the schemo under the Desai Award in lieu of the 5 per cent 

under which Class III employees are accustomed to live. Again 
paymcat, permidling allowance on per child basis . In the 

l amily Allowance on percentage basis exceeds the per child 
present settlement there is a provision for increased rate sa 

basis in certain cases . Initially , as stated in Aiyar Award , it 
that the rate of payment is 5 per cen 

was an allowance for looking after the cducational needs of 

ill to pay reacties 
Rs. 940 and thercafter the rate of payment is 6 . 5 per cent. 

The children and therefore it WIA dependent upon the existence 
There is a further provision that those who are drawing Family 

of a child . Slowly , however, that character is changed and 

the Family Allowance his caused the wharacter of monenty 
Allowance on per child basis will be allowed to draw Futuriy 
Allowance on the basis indicated above but their present 

Help in view of the growing family , 18 this help is not depcncl 
Family Allowance would be protected so that in vaso they 

et un the expenses over the children , it con very well be 
happen to receive something less than what they were getting 

011 porcentage basis and five per cent looks reasonablc. In f: et 
immediately before the unpicolentution of the Settlement, the 

the settlement fuer 1 step further when it envisages tvo 

Limits of salary , Rs. 940 and above Rs. 940 and he higher per 
amount they were getting will be protected . By the supple 

L entagu viz , 6 .5 is granted to the persons whose livino ron 
mentary agreement of 5 - 3 - 1980 , it is provided that those who 

ditions could be belter aftor the rise in salary . I fail to under 
were drawing the allowance on per child basis ticed got fall 

stand why the percentage should be 7 . 5 or how the leger one 
in line with the percentage basis but would have the option 

is prejudicial. The objection taken by ihe Organisation there 
to continuo the allowance on per child b . sis, with the in 
creased quantum of Rs. 25 per child instead of ks. 10 per 

fore is intenable . 
child and the maximum restricted to Rs. 75 but with other 

9 . 8 On behalf of the Co- ordination Committco , the objection 
aditions of the old scheme remaining lochanged . 

are sirrilar to that taken by the Organis :ilion lased on thic 
9 . 3 The Sctilenenl also does speak of allowance to be 

comparison with Family Allowance given to Clasa IV emp 
granted to Ex -Servicemen , Under the present arrangemcat , 

loyees . It has been stated thit the per chill option hykl be 
a ]} x -service to though cntering lite by 

Tanted to the Class III employees also and they should be 

48 in Service 
are not cntitled to Family Allowance until they complete 5 

allowed to choose cither percentage biisis or per child bugis , 

That option exists for old employees. But looking to the 
years of service in the Bank. This has been the bono of con 

present nature of the allowance and the era of family plan 
tcation and a grievance is made that this works to the extreme 

ning, giant on percentage basis is niurc scusonulle. 
hardship of the Ex -servicemen . In this connection , the settle 
ment provides that the Bank may take a decision in consul 

9 . 2 On behalf of the Karain hari Federation uuid ( nh De 
tation with the Government of India . This , however . is on 

partniont stuff in is said that the Fimily Allowance to inada. 
incomplete decision and therefore the Family Allowance settle 

quate and that it shculd he t flat rule of 7 . 5 ner en una 
ment will have to be viewed in two parts, part one changing 

that those practising family planning having no child or one 
the rates As noted above and jart two, the provision in respect 

child should be given 10 per cent of pay, thou having fun 
of Ex - servicemen which is incomplete and therefore one which 

children & per cent of pay . They are also saying thit the 
cannot be given cffect to . Tbc grievance of Fx- servicemen ik limit of 5 yeurs could be donc yway with i. e . Filmnily low 
This not redrossed . 

" nce should be granted right from the date of untry in service . 

A rernarkral cirler. the reason for the highrer 
9 . 4 On behalf of the Ex- servicemen , it is uid hot itic Pr 7711950511541 le archionnd his Timot 
servicernent must be given the benefit of their combatant ser This allowince talit from the sale of aniry in je 41,939 
vivo in counting the minimum period of entitlement and that Toplace its complexion as heln for growing fumily so that it 
the grant should he retrospective from the date of their appoint . may be given when the family is expected to he growing , 
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although al present it is nothing more thin an additional cash and lower rent contres for House Reut Allowance is done by the 
payment. Therefore , I am not an agreement with the gugges 
tions made by the Karamchari Federation on this spect 

Central Government for a number of years based on population 

and economic situation . Such classification is at once desirable 
9 . 10 It has been rightly pointed out by the Association thai 
linking of the Family Allowance to jay automatically raises 

and just. The say of the Organisation , therefore, is not at all 
the allowance because the pay scales themselves are raised . 

ülxeptable . For the same reason the suggestion made by the 
Family Allowance is peculiar to the Reserve Bank of India . Karamchari Federation for printing uniorit rent of 20 per 
Commercial Banks are not granting such allowance but are ( ent as House Rent Allowance with a minimum of Rs. 100 / 
giving something comperable as City Coinpensatory Allowance 
under the settlement of the commercial Banks. 112 the 1979 

is not at all reasonable. The rate : have to be gruded in terms 
settlement, this has been reduced from 13 per cent to 9 per 

of Centres . When the Faleration makes a demand at 20 per 
cont possibly because of the rise in the scales of pay . In 

cent, I am inclined to feel that it is exorbitant. The rates giveri 
the circumstances, the present yetilement is a step fui in 

in the Seulement look qmte satisfactory . 
advance . 
9 . 11 In this connection , the Bank bus nointed out that Desai 

10.3 The other point made out by the Federation in respoct 
Awird rejected the demand for Family Allowance before the 

of quurlers occupied by senior employees and tho result int 
completion of 5 yeurs service vide paragraph 5 .25. From 
paragraph 6 . 1 of the Aiyar Award we gather that the Arbi 

Frejudice to those cotcrilig service ancw , does not also look 
trator did not approve of the reduction in qualifying period of 

conviricing. IL , 110 doubt truc that any person in the cmploy 
5 years for payment of Family Allowance . No zood case ment liaving hau! quarters and if he continues to be entitled to it 
is made out even before me, either for the relaxation of the would be interested in retaining the same. There will be many 
period or grant of any further increased allowance . In the 
circumstances , the settlement reached on this usnect 19 juist 

reasons for it. He is liabituated to those quarters habituatod 10 
and fair. 

the locality and his problems and conveniences regarding school 
9 . 12 The result is that there coult be an inrop the 

ing of children , milk booth , marketing , trainspori , etc . are all 
term of Family Allowance , binding on all craployecy of the 

ratterned on the living conditions there existing . It would be 
Reserve Bank of India , but there would b . further discussion m10st unjust 10 uproot him from that place if ho is otherwise 
At the time of award Part- II regarding the variations to be 

entitled 10 cxccupy those quarters. If the person is not entitled 
introduced in respect of the Ex -scrvicenen , 

to the particular quarters or if he must shift to higher type of 
CHAPTER X 

quarters the problem is diffcrent. It cannot be a general aspect 

and I have not understood it is a general complaint against 
HOUSE RENT ALLOWANCE 

the Rwerve Bank of India . Now , it muy happen that the quar 
10 .1 This is dealt with in Part VIII of the Settlement. The ters built earlier when the construction costs were low would 
Settlement envisages differont rates of allowance centrewise . 

have minimum rent less than the House Rent Allowance whereas 
For the higher rent centres, the House Rent Allowance is 121 % 

quarters built anew would be expensive in terms of minimum 
of pay with a minimum of Rs.60 /- and with a maximum of 

rent due to heavy costs of construction and larger outgoings like 
Rs.150 /- per month . For the lower rent centres, the percentage Muoicipal laxes. It is conceivable that a now entrantmay not 
is 71 % of pay with a minimum of Rs.50/ - and a maximum of 

get the quarters at the low minimum rept but may gel quarters 
Rs. 90 /- per month . The distinction between higher rent centres 

which have cost alorc in terms of construction . It is under 
and lower rent centres existed even carlier and the Settlement 

standable that the minimum rent would be more in comparison 
improves upon the list by adding Lucknow , Nagpur and Pune to older allottees and soinetimes somewhat more than his 
under the higher rent centres besides Ahmedabad , Bangalore, 

House Rent Allowance . He, however , gcts the facility of using 
Bombay , Calcutta , Hyderabad , Kanpur , Madras and New Delhi. 

3 recently constructed accommodation very probably construc 
As it stands , the provisions look reasonable . It has, however , 

Lod with better and advanced design . If the senior employees 
been classed as unfair and unreasonable by the Organisation on 

have an edge over him , so far as the rents are concerned , he is 
the ground that the House Rent Allowance is inadequate because 

compensated by having the use of a recont type of accommoda 
the offices of the Reserve Bank are situated in the state capitals 

vion . Even otherwise , that ought not to be a case for complaint 
and big cities , where rent is high . On bchalf of the Karmachari 

or grievance. In fact, all this confusion is the result of the 
Federation and the Cash Department staff , it is pointed out that 

mixing up of the concept of House Rent Allowance and the 
thic housing situation is very tight and it is extremcly difficult 

concept of allotnient, of quarters . Houto Rent Allowance is 
to obtain houses . Extremely high rooted , exorbilant premium 

available oven to those who are not provided with quarters or 
is required to be paid and therefore , it is said that the House 

who do not need any quarters having had their own private 
Rent Allowance should be 20 per cent of the pay with a minimun 

arrangement. The scheme for allowanc applies to hoth using 
of Rs.100 /-. It is also stated by them that there hús been an 

the quarters and those not using the quarters. Granting of 
unfair discrimination in the case of new employees getting 

allowance stands on a different footing altogether than granting 
quarters as the scrior employees arc occupying quarters having 

of quarters so that if one accepts quarters, one accepts the same 
low rent and they are not preparoul to vacate the sano. It is 

subject to the rules made in that behalf . Monetary consideration 
said that the quarters which are allotted to them nay have a 

for the use of the quarters be it icat or licence fee should not be 
minimum rent which is more than the House Rent Allowance to 

confused with House Rent Allowance . It may be that some are 
which a new opployee is cotitled so that the rent to be paid is 

fortunate , some are not. But no question of intentional 
more than the allowance . 

discrimination comes in . It will be open to any person to refuse 
10 .2 Now , so far as the categorisation of centres in terms of 

to go to the quarters . I understand that there is no compulsion 
higher rent and lower rent is concerned , it looks to be extremely 

on the part of the Reserve Bank that its employees inust occupy 
just. Although a place may or may not be the capital of a stale , 

the Quarters allotted . Therefore , the alleged injustice cannot 
the economic forces in cach place work in different patterns and 

at all be appreciated . 
by no stretch of imagination , it can be said that the accommoda 
tion problem is similar . It can truly be said that each placc 

10 .4 It may be of interest to note that although the Class IV 
has its own problems and it is not an easy issue to inckle . Go 

staff get Houso Rent Allowance at uniform ratc at all centres i.e . 
vernment Departinents and offices of private Organisations grun there is not contrewisc distinction in granting House Rent 
ting House Rent Allowance are Impelled to grant inore on the 

Allowance with the City Compensatory Allowance , which is an 
rusis of the prevailing L unst21cc3 and peculiarities vi 

additional urucnity available to them , the net result is alinost tho 
Centies . Classification of the centres in terms of frigher icot 

Samic in terms of monetary relief, 
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10 . 5 It is also of interest to noto that the omployees in com - . similar items like, officiating pay show considerable improvement 
inercial Banks, under the 1979 Settlement get 7.5 per cent of pay 

over the previous settlement deserves to be appreciatod . Thu 
AS House Rent Allowance in metropolitan cilies with a Mitxi 

overall result is that the rates granted look fair and reasonable . 
mum of Rs. 85) and 7 per cent of pay subject to a maximum of 

For the samo reason , I am not in agreement with the suggestion 
Ry. 75 /- per month in semi-urban centres. Provisions under the 

of the Organisation that the rates for Field Investigators, Inspec 
Reserve Bank of India settlement therefore are more liberal, tors and Building Overseers at project places should be raised to 
Thero is nothing that counts against tho schemo envisagedi in 

Rs. 300 /- per month , No clear case is made out in that bchalf. 
the Settlement and hence it can casily be called fair and just. 

In the result , the provisions under the settlement cannot be said 

to be unrcasonablo or unjust. 
CHAPTER XI 
TRAVELLING AND HALTING ALLOWANCE 

CHAPTER XII 

OFFICIATING ALLOWANCE 
11. 1 Item No. 7 of the Reference reads Travelling Allowance 

12. 1 Item No. 9 of the Reference relates to officiating Allo 
including Halting Allowance. Halting Allowance is covorod by 

wance. From the discussions at the bar, I find that the item 
paragraph 3 Part IX of the Settlement. Paragraph 3 relates to 

relates to the provision in terms of which porsons officiating in 
Travelling Allowance granted to the field staff. So far as non 
field staff is concerned , Halting Allowance is more important 

the higher grade are entitled to pay in the higher grade . The 
because if the non - field sta 

settlement part IX calls it officiating pay and I could gathor the 
travels on duty the prosent rules 

Impression that the officiating pay so visualised by the settle 
make provision for the expenses for such journcys independent 

ment is in no way different from 
of the settlement. As regards Halting Allowance , tho rates have 

the officiating allowance 
been revised by the settlement signed on November 21 , 1979 so 

contemplated under item No. 9 of the Reference . 
that the normal rate is ruised to Rs. 18 /- per diom for all staff 

12.2 Under the Settlement, oxisting provision in the bipartita 
from Rs. 10 /- or Rs. 8 /- depending upon the pay scale , enhancod settlement entitling an incumbent to pay in the higher grade for 
rate foi places listed under category A to Rs. 23 /- in place of 

10 days officiation in the higher grado including iotervening 
Rs. 12 )- or Rs. 10 ) - depending on pay and enhanced rate for 

Sundays and holidys and atuhorised Casual Leave will continue. 
halt at places listed under category B to Rs. 27 /- per diem 

Earlier, Cash Department personnel were also getting officiating 
from Rs. 14 )-or Rs. 12 /- depending on the salary . There has been 

allowance on the same basis but now the settlement envisages 
a further modification by the agreement dated 12th March , 1980 

& much desired improvement inasumch as according to the 
so that the normal rate is raised to Rs. 20 /- per diem , enhanced present settlement, employer s officiating in the higher posts 
rate for places listed under category A to Rs.25 /- per dien . in the Cash Departmentwill be entitled to pay in the higher grade 
Enhanced rate for category B is retained at Rs. 27/- per diom . for the actual period . In other words, even if tho officiation 
A list of places falling in category A and B is given in thic 

is less than 10 days the higher pay and allowances will be 
paragraph . So far as Field Staff, Travelling Allowance is available to the employees for the days of officiation . Looking 
concerned , the revised rates under the settlement aro Rs. 205/ 

at the peculiar nature of work in the Cash Department where 
for the Field Invostigators and Rs. 255 /- per month to Field higher posts carry more responsibility iind the incumbents work 
Inspectors, instead of the corresponding Rs. 120 )- and Rs. 150 / ing in these posts are answerable more or less immediately on the 
in the bilateral settlement. The scheme tbus envisages a consi 

spot, this improvement can be appreciated . In fact, the Cash 
derable improvement Category B consists of places like Department had been clamouring for it and that demand has 
Arunachal Pradesh , beyond Inner lino vis . Khonca , Tozu , Ziro , been conceded . The work of the Cash Department, responsibility 
Along, etc , and category A includes state capitals and approved 

wise stands on a different footing and therefore , when Karmabari 
hill stations listed in sub - clause B of para 2 of Part IX . Places Federation suggests that even in other departments such official 
with a population of 3 lakhs or more would also be looked upon 

ing pay for even a day s officiation should be granted , it docs 
as Category A states . In addition , certain places like Naga 

not only look convincing but is impracticable. For instance , 
land , Gauhati mentioned in sub paragraphs ( d ) and (e ) of para 

if a person is required to look to the correspondence of another 
graph 2 as well as project areas would be considered as falling person working in a higher post for a day, by no standards it 
under category A . There is a further provision that the Bank 

can be said that he has such responsible work as to entitle him 
will revicw whether any other place can be included in category 

to officlating pay for that day . If he continues to do the work for 
A or B . Hero again , prima facie , the impression is that the 

& reasonable period then he should get the highor pay is under 
scheme envisaged by the settlement is satisfactory and is deci 

standablo . Objections taken by the Organisation on tho same 
dedly an improvement over the existing terms. When , therefore, linas as the Federation therefroe cannot at all bc upheld . As 
the Karmachari Federation speaks of higher mazdoor charges of 

the history goes, officiating pay was allowed under the Desal 
Rs. 2 . 50 per package for additional 4 packages, the same cagnot 

Award for continuous officiation for a period of 15 days or 
be appreciated . It tries to roach something in isolation when more in the higher grade . Later on this period was reduced 
actually in all other circumstancos , higher rate is provided for . from 15 days to 10 days under the Aiyar Award , which itself 
The Federation has spoken about the increase in terms of Rs. 25 / 

was a liberal move and the samenow continues , except in respect 
and Rs.35 / - per dien but on the discussion above, it is not under 

of Cash Department. As observed carlior case of the Cash 
stood as to why there should be such a rise. The Co -ordination Deaprtment stands on different footing . In short, the general 
Committee had a proposal to raise the allowance to Rs. 20 )- and provisions in this respect look fair and reasonablo. Consequently , 
Rs, 25 /- per diem respectively for the normal rates category and 

the proposals in the settlement can be implemented in relation 
hill stations. In fact, this has been accopted by the modification 

to all the employees, 
igreement of 12th March , 1980 . 

CHATPER XIII 
11.2 For all these reasons , the grievance of the Organisation 

SHIFT ALLOWANCE 
that the rates of Halting Allowanco fall below those existing in 
the commercial Banks cannot be appreciated . The changes 

13. 1 item No. 10 relates to shift Allowance. It is a compen 
made in the settlement compare favourably with the rates given sation to be given to persons who are required to work al odd 
by the commercial Banks in two categories vis. Rg. 25 / - and 

hours . For the first time under the supplementary agreement 
Rs. 20/-. The say of the Association that this item and other 

duted 21 -11- 1979 persons working in the evening shift in the 
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Machine section will be paid an allownace of Rs. 75/- per month , review the entire working of the Cash Deaprtmen as well as to 
subject of coursc to the condition that they will be entitled to revicw the position in relation to non - clerical staff. 
it as long as they work in that shift , popularly called third shift. 

14 .3 In the statement of claims the Bank has however sub 
Persons who are required to attend the shift at odd hours are 

mitted that it is not competent to the Tribunal to ducide any 
put to hardships and inconveniences and this is the rationale 

thing in regard to promotions. In this connection , it is said that 
behind granting of tho allowance. Rs. 75/ - per month looks 

promotion is the managenient function and it is not open to the 
eminently reasonable by way of compensation for the hardships . 

Tribunal to give any directions in this regard . In support of 
The Federation asks for Rs. 200 /- per month but that sounds 

this contention , reliance is placed on the three decisions, reported 
an cxorbitant demand. Organisation also asks for Rs. 200 / 

in 1961 ( II) LLJ 372 India General Navigation and Railway 
per month for shift Allowance. According to them , transportation 

Company Ltd . v. Its Employees, 1963 I LLJ 256 S , C . Brook 
charges , change of food habits etc . are the factors to be taken 

Bond ( India ) Pvt. Ltd . v. Their Workmen and 1965 II LLJ 175 
into account. Transportation charges cannot make such a All India Resorve Bank Employcos Association V. Reserve 
big difference, and change of food habito does not look to bo Bank of India . 
such an outweighing factor as to give the large amount asked 

14 .4 The statement of the Organisation in connection with 
for . 

the topic of promotion makes out a case that threre is severe dis 
13 .2 The Federation has askod for an allowance of Rs. contant amongst the employees and the suggestion to consult 
200 /- per month for the Telegram section staff. This , however, only the Association for making any changes is against the interest 
looks to be a different case . There is nothing like a shift although 

of the employees. It is also said that tho imbalance in regard 
such persons work overnight. They used to get a special pay to promoional opportunities in respect of different offices and the 
of Rs. 50 /- per month before the settlement and under the set . 

departments should be removed . In some offices the employcos 
tlement it has been raised to Rs. 95 /- per month vide page 11, with six months service is callled for the test of staff officer 
item 11 of the settlement, yellow Book . This case cannot be 

Tado A . In other offices this opportuntly does notcome across 
considered as falling in the category of shift allowance and the 

persons with 18 years standing . It is further said that the sug 
provision made also looks adequate. In view of the above dis 

gested improvement in the Cash Deaprtment is inadequate and 
cussion , sottlement on the item shift allowance is just and fair 

the scheine of proniotion to staff officers also needs much to be 
and can bc implemented in relation to all the emplycos concerned , 

desired . 


CHAPTER XIV 
PROMOTON 


14 ,1 This is a very improtant topic in which all showed 
keen intorest . The iteın listed in this reference is broadly stated 
as promotion although in the settlement the subject is worded 
" as promotional Avenuc s" , promotion can be visualised in 
two categories, within the cadre and outside the cadre. Since 
what is achiveed in the settlemont is in the nature of expansion 
in one unit in this chapter I have devotod myself to the hare 
outline of the subject it can be delibareted further when need 
arises. 


14.5 The Co-ordination Committec says that the settlement 
in Commercial Banks provides for definitc promotional pro 
cedure and avenues which is in contrast with out sottlements 
providing only for discussion. They claim suitable changes in the 
policy of promotion , 

14 .6 The Karmachari Federation opposes the separated 
seniority for the employees recruited in the Cash Department 
prior to 1973 . They submit that there should be one cadre of 
Coin /Note Examiners grade II, clerk grade [I for all purpose 
including seniority , confirmation and promotion , irrespective of 
whether they are graduates or not and without any loss of sorvice 
for the purpose counting seniority . It is said that the Bank did 
great injustice by not allowing switch -over to the non -graduate 
employees working in the Cash Department and injustice in case 
of graduates only on the loss of two- thirds seniority , while class 
IV employees even non - graduates are promoted in the combined 
cadre and there is no loss of seniority in thier casc. It is fur 
ther submitted that promotions for coin /Note Examiners 
grade I should be on the basis of comman seniority and free 
mobility from non -clerical cadre to the clerical cadre irrespective 
of whether they are graduates or not and their total service 
Class III employecs should be taken into account for seniority . 


14 . 2 Under the heading " Promotional Avenues " , para 
graph 6 in part IX of the settlement deals with the Cash Dapurt 
ment and other non - clerical categories. According to sub 
paragraph ( a ), Assistants to Tellers at the public counters are 
to be upgraded from grade II to grade I of the Coin /Note Ex 
aminers . Thier duties remain unchanged and op days when coun 
ters are closed they would perform other work in the Cash De 
partment. Accroding to sub -paragraph (h ), Assistants to Dy. 
Treasurers will also be similarly upgraded from grade II to grade 
1. their work remiaining unchanged . sub - paragraph (c ) shows 
that thore will be 28 new posts of tellers in lieu of Coid /Notc , 
Examiner s grade I ontrusted with station duty , postal duty 
etc . sub -paragraph (d ) shows that the tellers assisting 
the Treasurers will be upgraded to the post of Assistant 
Treasurers . Sub-paragraph (e) speaks of creating 28 
additional regular long-term posts of Assistant Treasurers 
in addition to 14 posts already sanctioned on short-term 
basis. Then follow the two prargraphs (f) & (g ) which 
show that the Bank is engaged in a detailed study of the 
ontire question of currency management and the Bank is 
also to review the position in consultation with the association 
regarding promotional avenues for typists, Comntists and other 
non -clerical categories. Althought sub -paragrahs (a ) to (e ) 
provido for definito promotional avenues. sub -paragraphs 
(f ) & (8 ) make the subject inconclusive . In other words , cortain 
immediate bencfit is contemplated in relation to some posts in 
the Cash Department, otherwise there is only the promise to 


14 .7 The statement of the Karmachari Federation means 
in effect to do away with the switch -over scheme and the com 
binod seniority ; they thus want to set the clock completely back an 
and if they want this opportunity only to the existing employees 
in the Cash Department then to keep the persons already switched 
over where they are, with loss of 2 /3 seniority will perpetrate in 
justico to them . 


14 .8 In answaring this criticism , the Association has said 
that advance was made throught the combined seniority settle 
ment and the schemeof promotions datod 7 - 5 - 1972 . According 
to the association . the settlement dated 28 - 9- 1979 does not only 
upgrade some posts but some promotional posts are created 
and that for moro pronotional avenue , there would be the dis 
cussion . 

14 .9 There is no dispute with the principle that promotion 
is the function of the mag geincnt . But the pronosition to bo 
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mont and in the absence of mala Ades promtoion elected min 
be held justificd . However , in this very case the formula for 
promotion evolved by the Tribunal was not discardot by the 
Su ; rome Court. The relevant bervations at gulgo 257 are as 
follows : 


" Thore can be no doubt that promotivn to which industrial 

employees are entitled norinally would be treated as 
the function of the inadagemont, and so even the 
n itional industrial tribunal which dealt with this visua 
recognised that it must be left to the discretion of the 
management to select persons for promotoin . On the 
other hand, labour also wants thut the claims of emplo . 
yoos who are eligiblo for promotions should be duly 
considorod and so , the formula ovolved by the national 
industrial tribunal roquires that at a given time , 
if more than one porson are eligiblo for promotion , 
sedlority should bo takon into aocount and should pro 
vail unless the eligible persons are not equal in merit, 
This formula was accepted by the employers and it is 
on the strength of this formula that th : respondent 

claim is based in the prosont proasodings " . 
This case therefore rooognizes the importance of the claim of 
tho emplyooos that persons oligible for promptoion should bu 
considered . 

14 . 13 1965 II L . L .J. 175 S . C . All India Roserve Bank Em 
ployers Association v. Reserve Bank of India the of repeated 
observations as it page 195 are : 


discus jejh - s muy tricoty . Promotion is topic which would 
comc up for consideration when one or more individuals hitve a 
dispute regarding the promotions already made . It should also 
comcinto discussion when eligible Meritorious persons who .zlou1j 
Otherwise be givci promotion are completely brushed aside ail 
no avenue }er promotion is provided for them . Could this be 
looked at rop - chalantly on the broad ground that promotion 
is a management function, or could it be probed into to find out 
if it is a policy decision and the policy is fair , reasonable and cor 
dusive to industrial poaco which is & sine qua non behind all 
legislation and all functions affecting management and labour ? 
It may also happen that the management regulates its discretion 
by making rules or by conventions and a question would arise 
whether those conventions and those rules aro followed in true 
spirit . An allied a poct would be whether is given circumstances 
as the time changos there should be any modificłtions or pot to 
the set of rules onjoined by the management. To say that 
the Tribunal cangot do anything in any of those circumstanoes 
would prima facie not appear to be oorrect. If it were so , in 
no case we would have had a reforence to the promotion 
except when one individual is set against another individual and 
in general references of the prosent nature , promotions could 
never have been included as an item . It, thoroforo , appears 
that whereas the principal that promotion is a function of the 
management has to be given due weight and for that matter, 
Vory great weight there would be cases depending upon the 
circumstances and the principles applicable , whoro the Tribunal 
can give a flading 

14 . 10 To trace the case law to the extent rclovant wo may 
usofully refer to 1960 II LLJ 272 Vishou Sugar Mills V . Their 
workinen which lays down that promotions is an exclusive func 
tion of the managoment. Tho caso was docided in connection with 
the creation of a higher post and the relevant observations 
at page 274 are as follows : 
" As the learned tribunal it self points out, " Promotion to 

higbor post was the exclusivo function of the manage 
ment and if a now post is created and a now man appo 
inted , as in this caso , it cannot be said that Ramkristya 

Prasad /Status was to any way prejudicially offected " . 
14 . 11 1961 11 LL 372 India Gonoral Navigation and Rall 
way Co . Ltd . v. Its employees is relied upon by the Rosor vo - Bank 
of India chiefly because constitution of a board for scrutinizing 
the promotion by the Tribunalwas not upheld by the Suprem 
Court. Facts of the case would show that aocordlar to tho Tri . 
bugal there was a widespread discontont among the workmen 
on the question of promotion . According to them , the compnay 
was following a policy of favouritism , as a result ofwhlob pro 
notion were going to the upworthy agd undo crving persong , 

The managoment had taken the stand that the promotion was 
essentially a management function , there should be no intorforonco 
with the oompany s liberty of action in the matter, especially 
as the company was making promotions on considerations of 
workmon s rogord , output , quality of work and attendence , 
Now , although the constitution of the board was doclarod imprac . 
ticable and although that was in deference to the priociple that 
it was the management function to pronto a person on 
due considerations, it has to be remenbered th - t ultimately the 
Supreme Court adoptod another schome given in an ither award 
to which the conpany was 3 party but which envisaged the quostion 
of pronotion also . It is not as if therefore thit there could 
not have beon any direction13 rogarding promotions. But the 
board consitituted by the Tribunil was sot aside. It is not said 
that the polloy would not be discussed by the Tribunal, 

14. 12 In 1963 I L .L .J. 356 Broke Bood (India ) Ltd . v. 
Their workmen , the obmervatione roliod upou by the Bank are 
that the promotion is to be trosted as the function of themanage 


" Promotion , it will therefore appear, is a matter of soins d is . 

cretior and seojority plays only a small part in it This 
disputc is concemed with the internal management of 
the Bank and tho national tribunal was right in thinking 
that the item of the reference under which it arose gave 
little scopo for giving directions to the bank to change 
Its regulations " . 


As observed by mcwhile giving the judgement in Complaint ( ase 
page Appendix f the national tribunal had not before it cho 
item of promotion whereas such an item now exists before me. 
It is also worth noticing that the Suprem : Court in further part 
of the judgement dose spo :k of the role of seniority unit incit 
when it is observed at page 196 : 


" Seniority and merit should ordinarily both have a part in 

promotion to higher ranks and seniority and mcrit shoul ] 
tcmper each other 


This case threfore lays down what should be the normal policy , 

14. 14 We then come to Broke Bond (India ) Ltd . v . their 
workmen 1966 I LLJ 402. The obscrvations relied on by the 
Reserve Bank of India as at pga 405 are as follows : 


" Generally speaking, promotion a is management function 

but it may be recognized that thoro may be Occasions 
when a tribunal may have to interfere with proin stions 
made by the management where it is felt that persons 
superseded have been so superseded on account of mala 
liedes or victimization " . 


This is a case wherс there was understanding regarding the way 
in which promtoions should take place , but the concerned in 
dividuals were dis - satistied with the promotions made by the 
managemont. It is hold that the industrial tribunal on its own 
cannot diroot promotion of any partici!ar enployoe but dircct 
the management to consider the question of proniotion. There 
fore , as rogards the policy matter it war sattlod by agrooment 
between the parties its application to individuals was in dispute 


lo 
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14 .15 In 1974 I LLJ -94 tho Hindusthan lover Ltd . v . Thels 
workmen and employco J. was transferred from Feeding Depart 
ment to Engineering Department. His working was taken as 
equal to Grade T4 by the Tribunal and he was reposted at 
Grade T4 in Fecding Department. However , the Supreme 
Court held that since mala fides or viotimization was dot proved 
the labour Court could not arrogatc to it the promotional func 
tions of themanagement. This recongnizes the authority of the 
management in mattors of promotion . This case also relates 
to the principle to be followed when an individual is dis -gatis 
fled by tho action of the management. 

14 .16 In 1977 L .I. C . 584 A . S . Misra v . Indian Turpentino 
& Rosin Co . the award providod for automatic promotion . 
This was uphold but on morits sincomila Ades were not proved , 
it was said that the consideration of promotion on merils was 
impropor. The above two casos are thus laying down the juris 
diction or the province of the Tribunal when en individual his 
a griovenco . Matters appear to be different when we talk about 
promotional policy . 

14 . 17 The decision reported in 1964 I L . L . J. 386 McLeod 
& Co, Ltd . v , its workm311 whould be of help in discussing the 
prosent topic . Directions were given not to ro - cmploy rotired 
porsons as it hampered promotion , of those in regular service. 
The relevant observations at page 388 are as follows : 
“ It may be conceded that some of the re -employments may 

have been actuated by humanitarian motives and the 
appellant cannot, therefore, be blamed on that ac 
count ; but there are sono other factors in relation to 
this problem of re- employmentwhich cannot be igaored . 
It appears that as many as six persons have been to -em 
ployed and the correspondence between the partios 
on this subjoct shows that the rospondents felt that the 
policy adopted by the appellant in re -employing tho 
retired porsonnel was not based solely on humanitarian 
grounds ." 


14. 19 .49 far as ochar maitor s are concernod , It is clear that 
They were in contemplation of the negotiating parties. There 
was no agreement. It is not as if that the possible total field 
of operation of the item was investigated and after deliberation 
conclusions were arrivod at $0 us to shuw by implication that 
nothing further was dosirod at the ond of the negotiations , 
Therefore, matters contemplated by parugraphs (f) and (8) and 
allied matters would fall for discussion in the second part of 
the award . Perhaps , it would be of help if i indicate my mind 
on one of the burning topics , the improvement in the condition 
of pro 1972 recruits in the Cash Department. I havc already 
held thatmerger simplicitor with the general cadre is not possible 
and does not seem advisable . I havo also indicated that the 
problem relates to a smaller group and is pot expected to survivo 
for linduly long time. To avoid frustration and consequent 
loss of interest in the job affecting the perforinanco and officiency 
of well triod experienced worknion I feel that whenever an 
employec in the Cash Dopartmont reaches the maximum of the 
scale , he should receive the salary in the higher grade . For 
instance a grade I employee should at the end of his scalo auto 
matically get the salury of a Teller. I can conceive some 
complication if such an employer after getting this risc switches 
over to the gencral side under AC No. 9 of 1973 . To avoid 
any likely complication thoro should be the oxpress provision 
that the facility of automatic high salary would be availablo 
only as long as the employee is in the Cash Department and he 
cannot avail of It when he goes out of that Department. The 
final shape to be given to this and how it can work will be decided 
later on , under Part Il of this award along with similar mattors. 


The grievance mrdc was about the policy followed . Obviously , 
therefo : e, the policy of promotion w .ks discussed and wrighed for 
115 effect on the promotional 2 Venues of the gover: J class of em . 
ployoos. It other words , the Court can go into the questions 
of general policy reg rding promotion whenever it is found 10 
112 inequitablo . The Cou l has expressed itself in no l ice : tajn 
torms. It cannot therefore be said that whenever question of 
promotion is involvod unless there is 250 involving victimization 
o mala fides the matter cannot be discussed . Thoie is thus the 
jurisdiction in the Tribunal lo look into the pros ard cons of 
the general policy of promotion and where necessity to Silggest 
chungus or lo give directions without interfering with the discru 
lion of the minagment so far as the application of the policy 
is concerned . The Bold of discrcation in application of the policy 
chalked cut is left untouched but tho policy could be the subje 
mutter of the discussion . If that is so, whenever the disc - etiul 
15 yoluntarily regul :ted by mtiking rules the effic .cy of the rules 
or the question whether . y ch ! nge is 110ccssary would in my 
opinion fall for discussion under the item " Promotions " . 

14 . 18 So far is ou , sottlement is concerned , besides the 
modifications suggested in the set up of the Cash Departnioitt by 
sub -piraphs (a ) to ( e ) sub , para maphs (1") 21:d (g ) of p .217 
graph 6 part IX only speak of the conte nplated action . It is 
incompleto , nu award vould be pissed on it . As regards sub 
piragraphs ( ? ) to (e ) they consititutc a definite expension of the 
Cush Dspirtment. Il is it step in the much desired and the much 
wiited dire .t1013 . The iguced chinges atc bencficiel to the Cash 
Dapat mont employoes . I do not fi : d allyono agalust these 
improvemeuls x1though there with it clanisur for more opening 
Therefore , the award would inciude these items, 
413 GI/81 – 11 


CHAPTER XV 

CONFIRMATION 
(5 .1 Item No. 11 of the Reference is confirmation . In 
cho bipartite settloment of 1970 , it has boon provided that 
there would be a review for conirmation of temporary staff 
every six months on 30th June und 30th Deceinber of every 
year. Desai Tribunal in p :ira . 9. 7 of its award while dealing with 
This topic happens to observe that the Roserve Bank had pro 
vided for revícw of the position by the heads of cach depart 
ment, by the Inspection Department and by the Contral Office 
and the result is that the number of persons awaiting for con 
firmation was considerably reduced . Consequontly, the de 
mand for confirmation of those with more than 6 months 
service was looked upon as of temporary character. The 
demand was rejected by saying that there can not be any specific 
pariod after lapse of which tomporary employec should be made 
permanent. Confirming or not confirming an croployed 
would depend on the sanctioned strength , need for additional 
staff and the likelihood of additional work countinuing. At 
the sainio tiine , it cannot be forgotten that any person not 
confirmed for a reasonably long period remains in suspcoded 
State of mind and as he advances in age is also depriving himself 
of the chance to get service elsowhore . A golden mean will 
have to be achieved . But the demand for additional work 
being varying nothing can be predicted with certainty . Evcu 
so , the Settlement para . 4 Part IX provides that temporary 
employees will be confirmed in the Bank s sorvico on completion 
of 2 years of service subject to the existing rules even if no per 
manent position are available . This is in addition to confirma 
tion that may comeagainst available permanent positions earlier 
than 2 years. In short, therefore, by the Settlement, thero is 
in improvemont that even if there are no permanent positions 

available , after 2 years by treating the posts as supernuporary, 
the incumbents would be conárned. In my opinion, this is 
il big stride from the existing position and a definite commitment 
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the persons about to retire pending final decision on this point, 
the important statement is as follow 


" It has been agreed that the age of retirement of Class III 

employces will be brought in line with the banking 
industry , in accordance with the decision of the Central 
Government. " 


beneficial to the omployots . In the circumstances , the Karma 
charl Fodoration s domand that tho staff should be confrmod 
on completion of 1 year s service is in the nature of securing 
more beneficial position. But it would not be possible to say 
that what is achieved is prejudicial so as to rule out what has 
beon agreed upon between the Bank and the Association , 
consequently that suggestion need not be persucd . 

15 .2 In the statement Alod by the Bank it is said that the 
settlement on this subject may be approved without any modifi 
cation . But at the time of arguments it is said that the Tribunal 
should only note the agreement and resist from giving any 
directions. The Bank was more interested in relaying upon the 
decision All India Reserve Bank Einployces Association v . 
Reserve Bank of India , AIR 1966 SC 305 which approved the 
rejection by the Desai Tribunal of the demand for compulsory 
confirmation after 6 months in the following words . 
" The question of confirmation and the period of probation 

are matter of internal management and no bard and 
fast rules can be laid down . It is easy to see froin the 
rival schedules that probationary periods are both 
short and long . As no qucstion of prluciple is involved , 
we decline to interfere and we think that the National 
Tribunal was also justified in not giving an award of 

a general nature on this point." 
15 .3 Tbo Bank is also interested in relying upon para 
graphs 12 .6 and 12 .7 of the Aiyar Award wherein the bac 
ground and the observations of the Supreme Court aro reſorted 
and it is said : 


The retirement age of Class III employees in the Banking indus 
try is 60 years . Apparently , parties to the settlement agroed 
that in the Reserve Bank also it should be the same. Obviously 
that neods sanction of the Central Government and therefore, 
the agreod statement was made subject to the decision of the 
Central Goveroment. Accepting the recommendation of 
the Second Pay Commission , the Governinent of India raised 
the age of retirement from 55 years to 58 years . Aiyer Tribunal 
considerod the topic in the light of Industry -cum -Region basis , 
because in some regions for non -bank , companies, the age of 
retirement was 55 years and also in the light of liberality of the 
post-retirement benefits and refused the demand to raise the 
a c of retirement. The bilatoral settlenient of 7th October 
1970 did not make any change in the rules in force . Accord 
ing to the Karmachari Fodoration , the retirement age should 
be 50 years . The Organisation has said that it would be com 
petent for the Tribunal to make age of retirement 60 years, 
and as such reference to the Government is unwaranted . On 
behalf of the ex - servicemon , on the settlement in respect of age 
of superannuation , it is stated that the Association has failed to 
highlight the hardships and vows peculiar to the ex-servicemen 
employees of the Bank . In the face of this criticism , one cannot 
Jose sight of the fact that the Tribunal at present is not utilising 
the powers to fix the age , the Tribunal would find proper but 
tries to find out whethor what tho settlorzont contains can as it 
whole be approved or not approved . 

16 .2 On behalf of the Bank , reliance was placed on the Re 
port of the Third Central Government Pay Commission 1973 
Vol. 4 Chapter 60 Para . 10 , to say that increase in the age of 
superannuation will come against the chances of recruitment 
of others and permanently deprive thom of employment oppor 
tunities. The Pay Commission , however, recommended the 
age of 58 years for retirement in the case of Central Govern 
ment employecs, 


" It is not suggestod that any new circumstancos havo arisen 

after the decision of the Supreme Court calling for a 
review of the question . In the case of temporary 
workmen as distinguishod from probatlong the decision 
must be left to the Bank as to when it would confirm 

them . " 
15 .4 Relying upon those observations it was said that tho 
question of confirmation is a management function . Now , 
here again , the whole vista of arguments wbich have been 
notod at the time of discussion on promotion part gets roopened , 
To put it shortly although it may be a discretionary aspect 
of the management once something has been committed in 
writing, thero is overy roason to call it as a condition of service 
and it appears that conditions of service would be a subject 
matter of the collective bargaining at least within the field of 
commitment. If , therefore, there could be a decision by collec 
tivo bargaining, would be Tribunals be prohibited from speaking 
about the conclusions of the discussions on that part ? How 
ever , I do not think I am very much called upon to tread on a 
field which is at once delicate and narrow , Suffice it to say 
that the provisions in the Settlement cannot in any way be said 
to bo prejudicial nor do they look uprcasonab be in terms of 
the competitive demand and hence that part of the settlement 
will have to be approved , 


16 .3 The Dosai Tribunal vide para 18 . 1 did not give any 
diroction regarding the age of retirement as that was not one 
of the mattors reforred to that Tribunal. But Government 
had accepted the recommendations of the Pay Commission 
and it raised the ago of retiroment from 55 years to 58 years 
so that the Reserve Bank of India also raised it to 58 years. 


CHAPTER XVI 
AGE OF SUPERANNUATION 


16 .4 Now the Bank opposcs before the Tribunal the rise in 
the age of retirement on two grounds viz ., that Aiyar Award was 
opposed to making it 60 years inspite of that age limit prevailing 
in the commercial banks, and that the superannuation benefits 
given to the employees in Reserve Bank aro generous. This 
stand of the Bank beforc the Tribunal, to my mind, shows . 
a little shift from the understanding at the time of the Settlement 
The Settlement means that the Bank is agrceble to the ago 
being raised to 60 years as in the cast of commercial banks but 
the matter was not resting in their hands, they had to await 
the direction from the Government and therefore , the settlo 
ment by itself did not fix the age of retirement at 60 yoars . 
In other words it would have been a concluded matter if no 
directions from Government were necessary . Why tho Bank 
has changed its stand is notunderstandable . The logic behind 
non - raising the age to 60 years from 58 years would in my opinion 


16 .1 Having soon the pay structure and other omoluments 
as well as the terms regarding promotion and confirmation we 
should look to the itcns relating to Age of Superannuation and 
the superannuation benefits such as Provident Fund, Gratuity 
and Pension, age of Suporannuation is covorod by the Settlement 
under the heading age of retirement in Part IX para . 7. Apart 
from rider (a) and (b ) making provision for some benefits to 
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not apply with the same forca as it was somo years ago . There 
are changes in employment field all over , longtivity bas increased , 
efficiency increases with experience and the problem of provid 
ing incentivo to now recruitinent is after all transitional. In 
the circumstances, personally, I am of the opinion that the age 
should be raised to 60 years. However , just at present as it 
is not my function to give guch directions, irrespective of the 
desire , if any, of the Central Government to oppose it, I am 
not deciding the item on my own. I am concerned with app 
roving or not approving what is contained in the settlement. 
The objections of the Bank on merits havo outjived their utility , 
and in view of the above discussion , are not convincing . The 
other wuions are not opposed to tho age of retirement being 60 
years . Ex-servicemen have in their statement or claims stated 
that they should be allowed to serve one year inore in appro 
ciation of their sacrifice for the nation and in view of the limited 
span of their service on rc -employment in the Bank . This 
demand is to be understood in the background of their demand 
for rockoning Military servico for promotion . They thus , 
want higher pay from the beginning and also tho tenuro of one 
year more . Aiyar Award had rejected their deinand for ex 
tending their tenure proportionately to their entry in service 
of the Bank . The present demand goes further than that, 
as far as the tenure is concerned . The demand is not reasonable , 
more so when I vicw their re -employment not purely as a reward 
for Military service . The demnand cannot be accopted . Thero 
forc as it stands, I do not find any material to say that what is 
agreed ought to be set aside or is not worth approving. Direc 
lion envisaged from the Central Government, is also proper 
when viewod in the light of the contracting parties . Conse 
quontly , the Award should be in terms of the settlement. 


10 per cent of the pay and there is an obligation on the part of 
the Bank to contributo equal amount, that looks essentially 
equitable . The present regulations give option to the employee 
to subscribe more but without the contribution from the Bank . 
The Karmachari Federation has stated that the present quan 
tuin of contribution should continue with interest at 1 per cent 
above Bank Rate . The Organisation , accepting the principle 
of 10 per cent contribution , says that the Dearness Allowance 
should also be included in it. If this suggestion is accepted , 
It will mean that Doarness Allowanco loses its character as an 
allowance and it to be looked upon as another addition to the 
basic pay for all practical purposes. Inasmuch as a distinc 
ton exists botwoon the two and inasmuch as we are merging 
a percentage of the Dearness Allowance into basic pay , thero 
is an automatic case for treating remaining Dearness Allowanco 
separately , not having the element of basic pay , included in it . 
The suggestion do treat Dearness Allowance also for purposes 
of contribution by the Bank cannot be accepted . As it is, the 
pay scales in the settlement are increased and thereby some 
additional benejt flows to the employees . 

17. 3 As rightly pointed out by the Association , the arranger 
ment in the Reserve Bank is decidedly an improvement inasmuch 
as in the commercial bauks ten per cent contribution is counted 
on 80 per cent of the basic pay for the first year, 90 por cent for 
the second year and only from the third year it would be taken 
into account on the full pay . Such reduction for purposes of 
calculations not existing in the Reserye Bank of India , is a better 
scheme. It may also be noticed that the position of commercial 
banks has somewhat changed at present inasmuch as the allow 
ances terined as Special Pay upon which Provident Fund wus 
counted carlicr have now become mere allowances and thero 
fore , are not taken towards counting the percentage contri 
bution . 


CHAPTER XVII 
SUPERANNUATION BENEFITS SUCH AS PROVIDENT 

FUND GRATUITY AND PENSION 
( A ) Provident Fund : 

17 .1 According to the Settlement, Clauso 8 (a) Part IX , 
there will be no change in the existing rules of the Provident 
Fund. However, there is a provision that those who are con 
tributing additional subscription to the Provident Fund under 
the Reserve Bank of India Employecs Provident Fund (Addi 
tional Subscriptions ) Regulations, 1950 , may modify their 
earlier instructions given by them including modifyng the rate 
of subscription with retrospective effect from 1-9 -1978 . It is 
a contributory Provident Fund so that the Bank also contributes 
equal percentage and between 5 % to 10 % of pay is deducted 
Lowards Provident Fund vide Regulations 6 & 8 of the R . B . I. 
Employees Provident Fund Regulations. These Regulations 
are made under section 58 of the Reserve Bank of India Act, 
1934 with the prior approval of the Central Government. 

17.2 It has been pointed out on behalf of the Reserve Bank 
that slaco those Regulations are made with the prior approval 
of tho Contral Government, the Tribunal, on its own , without 
such approval cannot make any change. This algunent 
found favour with thc Desai Tribunal and that Tribunal refrain 
ed from making any changes vide para . 7.18 of Desai Award , 
The legal ombargo put upon the automatic compliance with 
the directions contained in any award on this subject, can be 
understood . But it is difficult to appreciato that the Tribunal 
cannot discuss the subject. On such discussion , the directions 
given by tho Tribunal can be adopted by the Government, if 
deomod fit . Tho Govetunient can certainly make changes in 
view of those observations of the Tribunal Apart from 
this tochnical discussion , when the minimum compulsory 
subscription under the Regulation is 5 per cent and matimum is 


17 .4 As regards Provident Fund , tho Organisation has 
stated that the procedure for withdrawal from Provident Fund 
should be simplified and the purposes for which it can be allowed 
may be liberalised . The settlement, as it stands, does not 
cover this aspect. Without knowing the exact hardships , 
Done of the two suggestions can bo appreciated . As the present 
scheme stands , it does not appear that there is anything which 
needs immediate attention . At any rate , because this part is 
not covered by the settlement it is very difficult to say that it 
should be rejected or the soal of approval shoud be withheld . 

17 . 5 Under paragraph 9 (d ) of the supplomentary agreement 
dated 12 -3 - 1980 , those Provident Fund benefits are also allowed 
to Part Time cinployecs. This is subject to modfication of the 
Regulations and in accordance with the other provisions of the 
Regulations , Part time employees are divided into 3 categories, 
those working for more than 13 hours a week but less than 19 
hours, thoso working for more than 19 hours but less than 29 
hours a week and those working for more than 29 hours a 
week . The first of the lot are to get 1 /2 of the scale pay with 
proportionate annual increment. The socond , 3 /4 of the scale 
of wages with proportionate incroase and tho third , full wages . 
Now scale wages means basic pay , special pay , stagnation in 
crement, Deamos Allowance , House Rent Allowanco, Family 
Allowance etc . Conforring of the benefit to Part Time em 
ployecs also displays a good achievement and the settlement 
is therefore commendable. 
( B) 1 Gratuity : 

17.6 Gratuity is paid to the Reserve Bank Employoos under 
the Reserve Bank of India (Payment of Gratuity to Employees) 
Rules , 1947. There is also another provision for compassionate 
Wratuity . These are the provisions in addition to the applica 
bility of Payment of Gratuity Act, 1972 . Statutory provision 
is compulsory so that Reserve Bank is under obligation to grant 
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gratuity uoder that Act, butwhatever the rules are more favoura 
ble , the employee gets the benefit of the special rules made by 
the Reserve Bank of India . No gratuity is payable for the 
service of Ices than ten years or if the employee is dismissed from 
service for misconduct. In the settlement, the improvement 
to the rules is that an employee who has put in 30 yoars of service 
will be entitled to 20 months pay with a maximum of Rs. 30 , 000 
in substitution of the previous ontitloment of 15 months pay 
or Rs. 25 ,000 . However , the settlement provides that the 
tax liability on the additional payment in comparison to the 
payment of gratuity under the previous rules , would be borne 
by the employee. In principle, there should be no complaint 
against it. In practice it works out to no additional tax at all 
looking to the present set up of the provisions of the Income 
Tax Act. Vide Section 10 (10) (iii) of the locome Tax Act , 
1961 under whicb Gratuity upto Rs. 30 ,000 is exempt from tax. 

17,7 On behalf of the Organisation it is said that the payment 
of Gratuity Act, 1972 should be extended for payınent of gratuity 
under the Banks Rules also and enhanced gratuity payable 
to tho employees should be increased to Rs. 40 , 000 . The 
Coordination Committeo says that the ceiling limit of Rs. 
30 , 000 / is improper, irrational and without any basis . 


17 . 8 Dunlop Rubber Co. (India ) Ltd . v. Thoir Workmen , 
1959 I LLJ 826 relied upon by the learned counsel for the 
Bank lays down that gratuity scheme should be on industry 
wise basis and can be şottled on industry -cum - region basis as 
Industrial adjudication is bagod in this country at least on what 
is known as industry -cum -region basis . These observations 
may not apply with full force to us excopt for drawing compari 
son with other commercial banks. A number of cases roco 
gnise the principle that gl atuity should be on the basis of basic 
wages. The Supreme Court decision in British Paints (India ) 
Ltd . v. thoir Workmen , 1966 I LLJ 407 refors to British India 
Corporation vs. Their Workmen , 1965 - LI LLJ 336 and remarks 
that " the usual pattern was to fix quantum of gratuity on the 
basis of basic wages " . In Ghaziabad Enginocring Co . Pvt. 
Ltd . vs . Tholr Workmed , 1969 L LLJ 777, the obsorvations are 
follows : 
" There is no clear ovidence on the record and no proce 

dents have been brought to our notice to justify a do 
parture from the normal rule that the quantum of 
gratuity is related not to the consolidated wagepacket 

but to the basic wage." 
17 .9 The qualifying period for receiving gratuity would 
depend upon the prevailing circumstances of the industry . 
In 1963 II LLJ 403 Wenger & Co , V. Their Workmon , it is 
said by the Supreme Court at page 414 : 
" We would thorefore provide that for termination of sel 

vice causod by the employer, tho minimum period of 

service for payment of gratuity should be five years," 
In British Paints (India ) Ltd . y. Its Workmen (Supru ) this was 
lakon as 10 years. The relevant observations at page 410 
are - 
" Tho reason for providing a langer minimuni porio .l for 

ning se tuity in the case of voluat: ry retirement 
or resignation is to see thtworkmon do not leave ono 
concern after another after putting the short minimum 
servico qualifying for gratuity . A longer minimum 
in the case of voluntary retirement or resignation makes 
It more probablo that the workmen would stick to 
the company where they are working. That is why 
gratuity schemes usually provide for longor minimum 
in the case of voluntary retirement or resignation , 
Womay la this connection refer to Express Newspapers 
(Private ) Ltd . vs . Union of India (1961-1 LLJ. 399 ) 
where a short minimum for voluntary retirement or 
resignation was struck down . 


17.10 Agaid in Garmont Clearing Works v. Its Workmen 
( 1961 -1 LLJ. 513 ) ten years minimum was prescribed to enable 
an employee to claim gratuity if he resigned . In Wenger & 
Co . y . Their workmen ( 1963-II LLJ. 403 ), a distinction WAS 
made between termination of seryłce by the employer and ter 
mination resulting from resignation given by an employee . 
In the first case, the minimum was fixed at five years, in the 
second , the minimum period was fixed at ten years by this Court . 
When it is said . 
" We, therefore , modify the gratuity scheme in this regard 

and order that in the case of voluntary retirement or 
resignation by an employee before reaching the age of 
superannuation , the minimum period of qualifying 

service for gratuity should be ten years." 
17 .11 There is however a general presumption in Calcutta 
Insurance Ltd . Vs. Their Workman , 1967. II LLI, 1 that long 
and meritorious service is nocessary for being eligible to get 
gratuity . The relevant observations at page 9 are : 
" Gratuity cannot be put on the same level as wages. We 

are inclined to think that it is paid to a workman to 
cnsure good conduct throughout the poriod he servos 
the employer . " Long and moritorious service " moust, 
mcan long and unbroken period of service meritorious 
to the end . As the period of sorvice 11ust be unbroken 
Sợ must the continuity of meritorious service he a 

condition for entitling the workmen to gratuily ." 
17. 12 On these grounds, we can usefully go to the case of 
Remington Rand of India vs. Its Workmon , 1968 I. LL . 542 
(548) which says : 
" the length of service qualifying for gratuity has generally 

been fixed by the Court, (Supreme Court) as botween 

10 to 15 years in the case of termination of service." 
In Hydro (Engincers ) (Pvt .) Ltd . v. Their Workmed , 1909 
LLJ 713 and M /s . Bhallal & Co. v . Workmen , 1970 . 2 LLJ 
572, 10 years qualifying sevice was approved . The period of 
ollgibility , therefore, under the scheme of tho Reserve Bank does 
not requiro any change or advorso comments . Ceiling of 20 
months is a good element introduced in tho sottlement when we 
compare the ratio in Amritsar Rayon & Silk Mülg vs . Their 
Workmen , 1962 I LLJ. 224 , where 15 months pay was the 
naximum fixed and Greaves Cotton & Co. Ltd . v Their Worknien , 
1964 I LLJ. 342 where recognising the trend for higher ceiling 
Jimit, 20 months maximum was approved . In the present 
devalued state of rupee, raising of the figure to Rs. 30,000 
from Rs. 25,000 looks eminently suitable . 

17 .13 Paymont of Gratuity Act, 1972 by wbich sone of the 
employees may be covered is a code in itself . That Act provides 
for coitain ceiling on gratuity vide section 4 (3 ). Gratuity is 
a retirement benefit and its for folturo for gross misconduct 
is valid and good practice as held in Tournamulla Estato v. 
Their Workmon , 1973 II LLJ. 241. As a corolory , the recovery 
of loss from gratuity is also approvod by the Courts as the 
following judgement would show : 

1 , Wenger & Co . v. Their Workmen (Şupra ) 
2. Modpur Zamindari Co . Pvt. Ltd . v. Their workmen 1905 

II LLJ 139 . 
3. Calcutta Insurance Ltd . v . Thoir Workmen (supra ) 
4 . Delhi Cloth and Genoral Mills Co. Lid . y . Its Workinen 

1969 II LLJ 755 . 


17. 14 According to the Organisatou , prescoty, tu Baru 
bears 75 per coat of the tax liability in rogard to the lucreased 
quantum so far Ag officers are concorned and therefore they 
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object to the imposition of the entire tax llabillty in regard to 
the increased quantum , so far As Class III are concened . This 
question of paymont of income tax by the management cannot 
be discussed in isolation . It will depend upon the totalpayment 
of gratuity and total tax liability go that the Bank may come 
forward to share the burden in part when the tax liability is 
moro as in the case of oficers , Payment of gratuity should be 
free from income tax was found unreasonable by the learned 
judges deciding the case of M /s. Volkart Bros. v. Their workmen 
1951 II LLJ 254 . Times, havo , however, changed from 1951 to 
1981 , much water has flown undor the bridge and if the Bank 
has been meeting some tax liability , there is no need to interfere . 
Apart from this , in view of the present provisions of the Incomo 
tax Act, it is only when the income- tax changes that the subject 
would be more interesting . As it is stands , therefore , on the 
question of tax liability , there is no reason to defer the sealing 
of approval. 
(B ) (2 ) Compassionate Gratuity : 

17.15 On the question of conipassionate gratuity, the cxist 
ing scheme is continued with the modification that the payment 
would be one month s pay at the rate drawn by the deceased 
at the time of death for every completed year of servicc subject 
to a minimum oftwo month s pay and allowances and a maximum 
of Rs. 5, 000 ) - Sub -rule 2 of Rule 5 of the Reserve Bank 
of India (Payment of Gratuity to Employees ) Rules 1947 , 
contemplates such gratuity when an omployce dies in service 
and even when he retires or had been made to retire or his 
services aro terminated by the Bank for reasons other than 
reduction of establishment or dismissul for misconduct. The 
rules, therefors appoir to be very generous. A person going 
out not only because of disability but a porson going out with 
stigma is also entitled to gratuity. This is in line with the 
prosent trend of Interpreting gratuity not as reward but as 
something by way of an additional payment for the sorvices 
Tondered . To such a scheme, prima facie there should be no 
objection , particularly when it stands improved in the settlo 
ment noticed above . 

17 .16 However, as regards compassionate gratuity, the ohjec 
tion is that the same should pot be linked with the period of 
service rendered by the deceased employee as it restricts the 
scope and extent of its applicability . They also say that the 
maximum amount of compassionate gratuity should be incrcased 
to Rs. 10 ,000 /-. It seems to me that then is no good case for 
increase in the maximum limit nor I, can agree with the sugges 
tion that compassionate gratuity should not be linked with the 
pcriod of service. As the very name would suggest, it is only 
for certain persons unable to qualify for the regular gratuity 
because of not having minimum period of service to their credit 
that compassionate gratuity is required to be provided for and 
therefore we cannot countenance the suggestion that it should 
not be linked with the period of service . If it is desirod that the 
amount of compassionate gratuity should he tho same with 
maximum limit , even when service is very short than it docs not 
appear equitable espocially when such gratuity is payablo also 
to those who are removed from service. Award can therefore 
be passed in terms of the agreement for gratuity . 
(C ) Pension : 

17. 17 This subject as it stands in tho present settlement should 
not deter us long. Settlement provides only for the setting up 
of a Study Group by thc Bank withio ono nronth from the dato 
of settlement to exanive the depth und feasibility of introducing 
a Pension Scheme. Thc Study Group should give its findings 
In view of there being no finality , provision cannot te included 
to the award basad on the actioneut. ne settlemoot envizde , 
calling representatives from Select Organisations which pro 
vision , if approved by the Tribunal, would amount to denying 


the audionce to other Organisations although they aro now 
parties . This withdrawal of their right to tako part in the 
deliberations cannot be justified if the deliberations go under 
the banner of approval of the Tribunal. Tho subject, therefore, 
would remain as not covered by the settlement and can be dis 
cussed after this part of the Award is over . Arguments of the 
bank, could best be looked into when the subject is taken in 
hand . 

CHAPTER XVIIT 

LEAVE TYPE QUANTUM ETC 
18 . 1 Having sen the terms of settlement regarding the 
pay scales other emoluments and other benefits we now look 
to the other conditions of service such as Leave Fare Concession 
m . Jica ) aid and amenities , Paragraph 5 of Part IX refers to 
Leavc , and the Settlement says that the existing rules will con . 
Linus subject 10 the improvements (a ), ( b ) and (c ) as illustrated . 
The existing rules are found at pag : 31 of Chapter 6 of the Ren 
scive Bank of India (Staff ) Regulations , 1948 . The improve 
mints are that grant of special casual leave for the purpose of 
sports will be raised from 30 days to 40 days in a year and in 
case of envoyecs dying in haricss, Icave salary admissible in 
respsct of er ned leivs standing to this credit will be paid to 
his inime /lits . There is a further provision that calcula 
Lions for this purpose are to be inade on the last pay drawn 
and got on th : zverige pay 13 wis earlier provision . Under 
clauseſc ), an loyce will b : eligible for speciallive /commu 
taion of sick leave on completion of 3 years of service including 
lemo2-3 ry Jrvice in substitu :ion of the period of 5 years. These 
Bie reilly sitiztactory improvnints and hat appears to justily 
Bank s vubmission that there is adequate provision for leave. 

18 . 2 0 .7 bzhalf of the Karmirchari Federation, it is said 
that lthough existing caçu il leave and Ordinary leave should 
cootinus. 17viites casual lave sluild be credited to the ordi 
nary leava account, special 1 , u + 1 loave should be granted for 
45 d tys in a year to trade union office bearers members for atten 
ding soninars /Conference meetings in India or abroad sponso 
red by any of the trade unions , sick loave should be increased 
to 24 months, unavailed leave of any type of deceased person 
should be enoshable by the hics /nominees of the clcceasca 
cumploys and piciil 1511" ! lcrive to sportsmcı should be 
aliinitad . The existing quintum of other types of leave should 
continua . The deminds made are high pitched and cannot 
stond the test of rexjönableness . If casual loave is to be credi 

od in the ordin lry love . The will be no difference between 
casual leave and ordinary leave. Apart from lacking the prac 
tival ign:sct of liscipline and up right mxoagement, the proposal 
betrays misconception regarding cusui) lcive Casual leave is 
a privilege which must not b3 misused . It has to be understood 
in its true porspective of providing accommodation for unfor 
ssen or urgent problems of difficu ’ ties. It is for this reasons that 
casual loave , is looked upon os dury . If this principle is not 
lost sightof the demand to treat bazua) leave at par with other 
leave cannot be uphold , 

18 . 3 When 15 dayy levo in a year for trade läjon activists 
for ring 15 - tand scholl hurivities is asked for it amounts 
10 cxien ting the limit of librality to almost undesirable pro 
portions. Those who have the boncfit of the einployees at 
urt . should certainly find moans and ways to do their acti 
vities. Therefore the deityd des not at all look reasonable . 
Sınlar is the case of specia ] !26421 leave without any 
limit to specimen in the same cin7ot be accepted , Encash 
ment or unavailed leave and payment to the heir nominee is 
rochaised in thy settlem , and the provisions jp that respect 
dok jut aud rar. 

18 . 4 in these circunstancei, do ciange in leave conditions 
is necessary and what is achieved in a good improvement which 
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should boar the stinp of approval of the Tribunal. By regon 
of theagreem ;nt ditca 13 -3-80 1hsso leave facilities are extended 
to part tim : employees, They will be treated on par with 
whole tims teinporary workers . As seen earlier , part tiine 
employees are of three types . those serving beyond 29 hours 
a week receiving full scales of pay together with other cmolu 
mints, thoso serving for more than 19 hours upto 29 hours a 
woek getting 3 /4th of the wage scales and other emoluments 
and those working for 13 hours to 19 hours a wook who would 
receive 1, 2 wag -9 and othur emöluments . The scales are to 
gether with pro -rata increments. The settlement is therefore 
beneficial to them also . 

CHAPTER XIX 

LEAVE FARE CONCESSION 
19 . 1 This item is covered by paragraph 9 , Part IX of the 
Sattlemool. The cxisting rules are changed by the Settlement 
to inzko going improvements. Under tho Bipartite Settlement 
of th : yair 1970 , an employee wis allowed to travel in a lower 
Or higher class , including travel by air, provided the actual 
amount of reimbursement did not exceed the actual fare paya 
ble to him if he had travelled a distance of 1208 Kms, by the 
cligiblc class. It wis provided under that Settlement that de 
pendeat parents staying in the same city of suburb , although 
not staying with the einployee in his house , would be entitled 
to the concession and that while allowing leave fare concession , 
there will be no limit to the number of fares in the family . 
There was a further improvement that if the employee opted 
to have the concession once in threc years, then he would be 
oligible to travel by first class and the concession would be gran 
ted on that basis . The option Oncc exercised in that connec 
lion was to b : nal. Similarly , it wig clarified that even if the 
wiſo of an employed was employed elsewhere and was cligible 
for a similar concession from her employer she would not be 
deprived of the concession available to hçr as the wife of the 
employeo , prorived , however , that she gave a declaration that 
she was not availing of the concession given by her own em 
ployer . 

19 . ? With these changes, the avallable rules in regard to 
Icave fare concession are found at page 95 of the Reserve 
Bank of India ( Staff ) Regulations , 1948 . They are quite ela . 
bɔrate and cven the changes inide by the Settlemen in hand 
run into a numb3r of lines. The exact text would be found in 
Appendix E Part IX . As regards the rules existing before 
th : S : ttlement, it may roughly be stated th31 family was de 
Aned for purposes of leave fare concession under Note 10 . 
Leave Fare Concession was of two types , one for visiting the 
place of domicilc and another for visiting any place other than 
the placc of domicile . We nood not go into the details of the 
fares allowed , but we may look at the oultlines, which first pro 
vides th : conditions of eligibility , viz., completion of a specific 
number of years of service. So far as Class III staff are con 
cerned , they are allowed to travel by air-conditioned chair car 
and whore it is not available , hy second class , for visiting the 
place of doinicile . When the visit is to a place other than 
the place of domicilc within a distance of 2410 Kms., a con 
version facility for travelling by a lower class , as mentioned in 
Note 5 , is provided . Similar rules are made for travel by stoa 
mors. It is provided that the concession would be admissible 
once in every two years . In certain circumstances , the conces 
slon could by availed of separately for the family . 

19 . 3 The improvement mado by paragraph 9 of Part IX of 
th : Settlement in hand is that the eligibility distance has been 
t"Qised fron 1208 Kws 10 1500 Km3. Mich way . Opportu 
nity to change tho option from three -year concession to two. 
Vear concoggion has böco givan . The uputilised set of the con . 
casion can be liyed upto one yers and inderendently fors velf, 


famlly or dependant parcoty. An employco and the family , 
can travel Indopondently and to different pleces . The minimum 
period of leave for availing of the concession was originally 
15 days ; this has now been reduced to 10 days. There is also 
1 provision to get an advance equivalent to 15 days emolumonis 
oxcluzive of Bank s contribution to Provident Fund and repsy 
able in 10 instaliments with 3 % Interest. There is also an ela . 
bocato statement as to when taxi fares, bus farcs etc. could 
be reimbursed . A fair reading of the above would show that 
the existing rules are very much improved . 

19 .4 Coming to the objections ruised by tho Organisation 
and the Karmachari Federation , the Organisation wants tho 
distancc limit to be raisod to 2000 Kms. by first class once in 
two yours with conversion facilities rospocting any class or trans 
port . They also want that taxi and bus fares should be reim . 
hursed agtinst easily available documents . They also demord 
that conducted tour cxpcnscs should be reimbursed . Anoilor 
demand is that blood relations should be eligible for leave forc 
concession . They do not want any limit to the number of farcs 
payable to the family . Leave fare concession should be in 
coms-tax free and unucilised sets should be allowed 10 be car 
ried over indefinately. The minimum period of lçave to be 
taken for availing of leave fare concession should be reduced 
to one week . Pausing here for a moment, it would appear 
that inspite of the changes, which prima facie appear liberal, 
the Oiginisation , by its Statement of claim , is asking foi a 
further liberalised scheme, almost bordering on no restrictions 
reducing the scheme to a sort of further source of income but 
Variable depending upon the size of the family of an employee , 
At the time of arguments, nothing substantial was stated da to 
why the concessions provided in the Settlement should not be 
adhered to or how it is necessary to have further liberalisaticne 
28 claimed . Granting, of hese demands. does not lcok rea 
gonable , they will have to be disallowed , 

19 .5 According to the Karamchari Federation and Cash 
Dapartmont Staff Union , leave fare concession rules should be 
liberalised to enable the employee and his family to enjoy the 
facility according to their convenience . Probably . what is 
maant is that the facilities should remajn open and not depen 
dentupon the travelundertaken by the employce himself . They 
also spark of ersicr proof, without insisting on money receipts . 
I do not think this can be recepted by any responsible mana 
gement . They algo argue for first class fare once in two years 
to the extent of 4000 Kmmy. , taxi fare from residence to railway 
st ?tion , fired amount of Rs. 50 for luggage charges and cx 
tension of convertibility scheme for journeys to visit place of 
domicile. These appear tall claims. As regards converti 
bility of journevs to visit place of domicile , it seems the whole 
purs 190 would be lost if it is to be converted into a journey for 
going to any place other than the place of domicile . If a person 
does not want to go to the place of domicile , then why should 
hebe Franted any concession Other then the existing 
concession for visiting places other than the place of domicile , 
cannot be appreciated . 


19 6 In short, therefore , tho rulos in respect of leave fart 
conoesslon , even as thoy oxist are satisfactory . Mort Impro 
vomonts have been achievod by the Settlement and time is not 
ripe to ask for anything more . Hence , tho Settloment , on this 
score, has to be looked upon as bona fide and equitable. 

19 . 7 As in the case of loave , those facilities for leave fare 
concession are extended to part tinc workers by the agreemont 
dated 12 - 3 -1980 . They will get proportionate loave fare con 
Jession facilities with reference to their houty of work in 
forms of distance and fares in all cases including visit to their 
place of domiale . Part time workers are divided into three 
stoups. Working for 13 to 19 hours a week 19 to 21h21 , 
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u veok and beyond 29 hours . wech so that pro -rata wago scalo 
and pro - rata inoromonts are to be granted to the first two groups 
on the basis of 1/2 wagos and 3 /4 wagos while the 3rd group 
qualifics for full scale wagos. This is also a good improvomont 
and the award could be in terms of it. 

CHAPTER XX 

MEDICAL FACILITIES 
20 . 1 From paragraph 8 . 1 of the Desai Award , we find 
that the demands raised bofore that Tribunal wore as under. 
Appointment of Medical Officers on full-time basis at conve 
nient places , including staff oolonics and maintenance of dis 
pensaries . An employec should be granted froo medical faci 
Jities in the Bank s disponsaries and he should be entitled to be 
reimbursed the full cost, without any limit, incurred for his 
own illness, including visit fees, injection chargos, cost of medl 
cino ctc . Families of omployees should be permitted to got 
troatmont for ordinary illness from any medical practioner and 
also treatment by specklists, together with hospitalisation 
facilities, as given in paragraph 8 (1Xb). 

20.2 Paragraph 8 . 4 of the Award Ilsts the facilities extendod 
by the Reserve Bank viz ., appointment of medical officers , 
location of dispensarics, availability of medical facilities to the 
employees and their familics etc . including hospitalisation , 
hospitalcharges, cost of special drugs, indoor treatmcat charges, 
trcatment by specialists, inclusive of pathological examination . 
In the opinion of thc learned Arbitrator, the facilities provided 
by the Bank were fair and liberal Directions were given to 
overcome certain minar difficulties and the position stood at 
that. 


20 . 3 Under the Aiyar Award , vide paragraph 17 . 8 , 00 
distinction was to be made between an employou and members 
of his family , even in respcat of pathological and radiologi 
cal examination or treatment. Paragraph 17 . 9 of that award , 
relates to the provision for treatmentas in -paticot in tho hospital 
and the cxisting provision in that respect were considered rol 
gonablo. Under certain circumstances , visits by medical officers 
for treatment were made frce . There were also provisions for 
reimbursement for private treatment in certain circumstances . 
The Award provided for exeroisc of discretion by the Bank in 
allowing charges inourred by an employce or a member of his 
family in undergoing trcatmont under Homeopathy , Ayurveda 
or Unari systems. 


that such facilitios could be allowod oven whon the employoo 
and his family are on tour or on loave. Whoral payment of 
hospitalisation cxponsos has boen envisaged by items 1 to 5 of 
sub- paragraph (f). Sub - paragraph ( 8 ) speak of arrangement 
to appoint lady medical officers at inain office dispensarios at 
Bombay, Calcutta , Now Delhi and Madras for attonding on 
female staff . 

20 . 5 As In the case of leave fare concession , what is arri 
ved at between the parties by the Settlement, can , prima facie 
be looked upon as an improvement over the existing facilities. 
The Organisation and the Kararachari Federation , in their ob 
jections in this respect, are generally speaking of the desire to 
have uniformity between the medical facilities extended to the 
officers and to the Class III çmployees. They wish to wipe 
off the difference between the officers and the Class III staff , 
at least so far as medical facilities are concerned . It appears 
difficult to say that this type of demand will fall for considera 
tion in a burcauoratic set-up. If the officers are to perform 
different kinds of duties and if there is no grievance that can be 
Icgitimately made against granting the officers higher salary 
and thus troating them at a higher podestal, giving tho more 
liberal facilities can only be viowed as a corolary to it. The 
claim made is either to embarass the Reserve Bank of India 
or is proposed as a tacticalmove . In any case , in the prosent 
circumstances woarcintorested in finding out whether the Sottle 
ment arrived at by the two negotiating parties is so much unjust 
and unfair that the terms should be discarded . That will not 
be the result bocause what has to bc looked at is the general 
structure of pay and othor facilities available to the Class II 
stafl, keeping in inind that there is some higher class of officers , 

20 . 6 The other demands put forward by the Orginisation 
in this respect aro that " family " should have the extended 
meaning to include brothers , sisters, children irrespective of 
their places of residence outside the headquarters, and unres 
trioted reimbursement for treatment of longstanding ailment 
and or chronic ailments, which are unethically and often un 
scientifically disqualified under the facility. now , the first of 
these is a very tall claim and both have the tendency of being 
misused . I could not be inclined to accept these considonn 
tions for calling what is embodied in the Settlement aş upfair 
and unjust. Normal labour charges are asked to be given at 
the rate of Rs. 500 /- per labour and Rs. 1000 /- whore there is 
caesarean operation It is also demanded that hospitalisation 
expenses should be reimbursed in full on the strength of the 
prescriptions of the hospital authorities , without subjecting 
the claims to curtallments or restrictions. It does not appear 
that these demands can be concedod ; they are too tall to be so 
concedod . The Organisations want such facilitios to be ex 
tended to persons under suspension also . If a person under 
suspension is excluded from the facilities because of the stigma 
overhanging on him , his exclusion Cån well be understood . 
They have also asked for appointment of more lady medical 
offloers. Perhaps , the last demand can ocrtainly be looked into . 
But, in its absence , it will be difficult to say that whatever has 
been agreod to between the parties to the Settlemont should not 
be implemented or its effect should be withheld until th . 
demand is conceded . 

20 . 7 The result of this discussion would therofore be that 
the Sottlement on this score is reasonable, satisfactory , bonafide 
and can be accepted for the purpose of making an Award in 
terms of it. 

20 . 8 By way of addition it has to be observed that the 
agroomont dated 12- 3 - 1980 onvisagas tho extension of thoso faci. 
lities to Part Timo employees. They will got modical aid to the 
extent of Rs. 250 por annum with no disponsary facilities 
in respect of their family . As the agrogment shows Part Time 


20 .4 Under the proposed Settlement of 1979 , elaborate 
improverncats appear to have been made, as seen from pra 
graph 10 Part IX Yellow book , vido Appendix E . To state 
briefly , the quantum of annual limits under the existing private 
treatment scheme was raised from Rs. 50 to Rs. 100 and from 
100 to Rs. 250. These changes as elucidated by the subso 
quçot agreoment dated 12 - 3 - 1980 para 8 ( a ) aro with retros . 
pcctive effect from 1st September 1978. Dispensary facilities 
are also cxtened to dependent parents , and with retrospeotive 
effect from 1st September 1978 . When , there is liberal provision 
for matomity expenses and also a provision for grant of Rs. 75 
for caesarean operation with effect from 1st Septombor 1978 as 
stated in para 8 (b ) of the agreement dated 12 - 3 - 1980 . It is 
specifically provided that the cost of vítamias prescribed for 
curative purposes will be reimbursed , One more improve 
ment is that if the treatmont is taken outsido the hoadquarters . 
either by the employee or by members of his family , he is en 
titled to get the same benofit as availablo under the private troat 
mont scheinoat the plaqe whore he is staying Corrospoudingly 
for iizi. tr > 2 ! 3:27 Jitside th ; huidquarters , hospitalisation 
facilities, 25 showa thorain . have bien extended , so mich so 
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workors are dovided in téroe groups the first receiving 1/2 of 
tho wogo scaleswith pro -rata increments , the soxond 3/4 of wage 
scales with pro -rata increments and the third full scale wagon , 
including all cmoluments. Those working for 13 to 19 hours 
u weck are in first group, those working for 19 to 23 hours a 
weck arc ip 2nd group and thoso working beyond 29 hours a 
week we in 3rd group . This extension to part-time worker 
is also eminently reasonable and just and therefore the award 
could be in terms of it. 

CHAPTER XXI 

AMENITIES 
21. 1 Sinoc we are dealing with the Sottlement, this heading 
will have to be looked into as it appears at page 26, Para IX of 
the Sottlement. It would be covered by Itein No . 20 of the ref 
erotice , which reads as " welfare facilities like canteens, sports , 
recreation etc " . This will therefore be a part of Item No. 20 . 
Flowever, an analysis of paragraph 11 of the settlement would 
show that nothing has been Anally decided . Sub -paragraph 
(a) of Para 11 speaks about the enhancoment of the quantum 
of subsidy to the canteen . What is agrced is that the Bank 
will take up a review . Sub - paragraph (b ) refers to grants to 
the Sports Club. It is agreed that the Benk will consider cn 
hancing the grant. The Bank has also agreed that it will take 
steps to encourage talented sportsmca . In sub -paragraph (c ) 
it is said that the Bank will extend financial or such othor assis 
cance as may be considered appropriato to schemes for promo 
cion of welfare activities . Şuoh as assistance to brilliant/hunil 
capped children of employees, assistance to employecs suffering 
from diseases like Cancor, TB etc., assistence to employoes who 
get disabled , assistance to cultural, recreational activities of the 
employees . Here also , nothing definito could be gethered and 
hence none of the sub - paragraphs (a ) (b ) (c) providos any final 
agreement on any item or sub - item for purposes of an Award . 
Thus, paragraph 11 of the Settlemeni, viz. " Amenities" , will 
have to be ignored . 

CHAPTER XXII 
HOUSING LOAN , FESTIVAL ADVANCE AND 

MARRIAGE ADVANCE 
22 . 1 Item Nos, 2 , 3 and 4 of the supplementary agreement 
dated 216 November , 1979 cover these three items. This has 
a reference to item No. 23 of the Reference. 

22 . 2 There are claborato rules made in the yoar 1960 by 
the Reserve Bank for purposes of granting housing loan . In 
the agreement of 21st November, 1979 it is decided that the exis 
ting basis for grant of housing loans on the basis of 60 times 
of pay will continuo. The minimun limit of housing loan will 
be reviewed by the Bank in consultation with tho Association , 
This is all the short agreoment over the item . The discussion 
thus seems to have proceeded only on the fixation of maxiinuni 
and minimum loan to be granted . As far as the maximum 
is concerned , there is an agreement or understanding that it 
shall be 60 times the pay so that there is no change in the exis 
uing arrangement. Roagarding the minimum , the negotiating 
parties have not arrived at a cicfinito understanding or commit 
ment but have left it to the review to be carried out by the Bank 
in consultation with the Association . Now , this type of settle 
mont cannot be embodied in the Award for two reasons . First 
ly , there is no definite understanding, and secondly as stated in 
respect of other items, talks only with the Association cannot 
be coutonanced by the Tribunal when other employees and 
thek Unions have been given an audienco . 

22 . 3 In the statement of clains the Bank made out a casc 
that the item is not a condition of service and therefore it cannot 


for an industrial disputo. It is also stated that loans aro 
grented other to ths society or to an individiral for purchasing 
land or flats and the maximum and minimum is linked with the 
salary received by tho Individual. The Organisation bas stated 
that the maximum should be 80 times of the total emoluments , 
Tho outstanding loan should bo ensured under Insuranco scheme 
and the premium should be borne by the Bank and thc Rules 
regarding showing the marketable title should be simplified . 
Karamachari Federation has stated that as in the case of State 
Bank , housing loan to the employees should be without interest , 
themininuin loan shall be Rs. 55 ,000 or 90 % of tho costs which 
over is loss and the re - payment period should be 25 years . Loans 
should be given for ludividual land or flat. According to the 
Co -ordination Committee the procedure followed by the Bank 
is cumhursome, it should be as simple as in the case of other 
Bayks. As regards the Ex -servicemon , it is said that the hous 
ing loan should be so sprcad out thizt the re - payment schedulo 
is within their limitod span of service and there should also be 
the facility of the balance being adjusted with their superan 
nuation benefits. 

22 . 4 In view of the above discussion , it would be found 
that the parties have suggestions regarding the proceduro to 
bo followed for granting loan , the rate of interost , the ro-pay 
ment schedule and the maximum and minimum yant. In 
addition to item No. 23 of the Reference dealing with the hous 
ing loan as advance togother with fostival advance and marriage 
advance , there is item No. 26 relating to rate of interest on 
housing loan and other advances. As the settlement between 
the negotiating parties stands they have only confirmed the exis 
ring maximum limit. To that extent sluce a definite under 
Standing is arrived at it could be said that the topic is liable to 
be included in thc Award in terms of it. Otherwisc , the rate 
of interest together with the connected question of the re-payment 
of loan and the allied matter namely the procedure for grant can 
casily be considered cithor under item No. 26 or by way of the 
residuary part of item No. 23 where parties desired to have 
more talk but have not arrived at a definite conclusion . This 
could be done before me with the help of all parties at the 
time of Award Part- II. The narrow point for consideration 
at present would be whether 60 tiines. the maximuin pay ay 
grant appears to be reasonable and just. The keen desire of 
all partics appears to be to socure more advance. No con 
vincing and olaborate arguments however wero addressed to 
ine on that point and therefore I am inclined to feel that the 
sottlement in respect of the maximum should be accepted . 
Consequently , on this item tho Award will include only the part 
of settling the maximum limit at 60 times of the pay . Rest 
of the matter would remain for consideration . 

22 , 5 As regards festival advance , it is said that the quan 
tum of festival advance will be increased to a lumpsuit of Rs. 
600 recoverable in 10 equal monthly instalments . That is 
a definite understanding. It is also an improvement over the 
existing scheme; but as has been stated by the Scheduled Caste / 
Scheduled Tribe Employees Federation , l ecognising some 
more days for grant of festival advance has not been consider 
ed . If the itein was to remain an open itein , this aspect would 
have been looked into . If , like the family allowance later 
part, relating to Ex - sorvicomen the topic was for discussion and 
the result was inconclusive , the Tribuon could go ahead with 
the discussion . By not making any provision for discussion 
on the question whether any more days could be included in the 
list for granting festival advance , the implications are that the 
partios did not want any addition to the days. That aspect 
is thus disc ! rded . Therefore the question posed is whother 
tho itom should be treated as closed by reason of whatever is 
found as sottled , or whother tho itom should not be in 
cluded in the Award at all. The lattor COUSC would be a 
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defective course, unless the whole of the Settlement is disapproved 
and considering the comparatiyc ease with which thu can be 
achieved even after the Award by one directive circular of the 
management, I am not inclined to defer the pronouncement on 
the iteni. What arncars to be the understanding betwcen the 
parties to the Settlenient will be adopted if there is to be a wholc 
sale Award on the basis of the Settlernent, I would however 
express that the management should consider including Ambed 
kar Jayanti as a day for granting festival advance. As the 
number of times the advance can be drawn , is not getting chan 
ged , this facility can be casily extended . 

22 .6 According to the Setilement, Provident Fund Regu 
la ions, already provide for grant of advance or withdrawal 
for marriage purposes . No convincing case was made for 
inaking any change in the existing rules whereunder marriage 
4dvance is received . That is also a definite understanding. 
Nothing has been stated to show how the understanding is 
improper or unfair . Hence , what is found in paragraph 4 of 
the Settlement dated 21st November , 1979, will be adopted for 
an Award is to be made in terms of the Settlement. 


CHAPTER XXIU 
GUARANTEE FUND AND GRIEVANCE PROCEDURE 

23 , 1 These two items, in one sense, are unrelated , but they 
arc items 5 and 6 of the Supplemental agreeinent dated 21st 
November, 1979 and the only two items to be considered from 
the various agreements . 

Grievance Procedure is covered by item No, 27 of the Re 
Terence and Guarantee Fund is covered by Item No. 24 of the 
reference, which runs as " Discontinuance of guarantee fund 
in respect of employees in Cash Department" . Paragraph 5 
of the supplemental agreement dated 21- 11- 1979 provides only 
for a mutual review by the negotiating parties of the system 
of guarantee fund for increasing the present limits of coverage. 
Paragraph 6 of the above poted agreement relates to grievance 
procedure, That refors to the draft attached as annexure A 
to the Settlement Yellow Book . The matter is to be further 
discussed . All this is incomplete . Besides as remarked at the 
time of the discussion on the item Housing loan this Tribunal 
cannot adopt the course & sanctioning discussion between two 
parties only . Consequently , nothing under these heads would 
be embodied in the Award . These two items would remain 
as undisposed of. 


under the set & lerpent to tho full timo workmen of the same 
category . It is further agreed that the part - time employces will 
also have the following facilities viz. Medical aid , Leave 
Fare Concession , Leavc Facilities and Providcot Fund benefits. 
Medical aid would be to the extent of Rs. 250 / per annum with 
no disponsary facilities in respect of their family . Loave Farç 
Concession would be proportionate to their hours of work in 
torms of distance and fares, in all , cases including visit to their 
places of domicile, Leave facilities would be on par with whole 
time temporary employces. Provident Fund henefits would be 
under the Reserve Bank of India Employees Provident Fund 
Regulations, subject to modification of the Regulations in 
accordance with the other provisions of the said Regulations. 

24 .3 These benefits to the part-time workmen are really 
comniendable . No party has said anythingas to why they should 
not be adopted . Therefore , the settlement in that respect would 
be accepted for Award . 

CHAPTER XXV 
TABULATIONS AND STATEMENTS FILED BY DIFFE 

RENT PARTIES 
Section |- -Regarding Salary and other Emoluments 

25 .1. 1 All the partics given audience have in support of the 
various arguments Bled different statements illustrating their 
points . Most of them relate to the scales of pay, Dcarness Allo 
wance and other allowances and are drawn with a view to point 
out whether the present Settelerdent is beneficial or not. Consi 
deration of these statoments , at this stage would give us a com 
pact view of how the Settlement stands in relation to the exis 
ting conditions of servicos and in relation to others such as 
employees in the A plus Commercial Banks and sometimes 
also employees belonging to other Classes. In these statements, 
comparison has been made sometimes with Class IV staff as 
well as officers of Reserve Bank and sometimes with the 
Class II and Class IV employees of Commercial Banky . Taking 
A cumulative view of such statements and broadly considering 
the statemçots of the other parties , the statements filed by the 
Reserve Bank should serve the purpoge of comparison with 
other statements . 

25. 1.2 Exhibit No. 1 of the Roserve Bank shows different 
categories of Class III cmployees and the groups in the Bank 
before and after the settlemot, u other words, it illustrates 
how thc 9 groups which previously existed have now been 
turned into 4 groups. Exhibit No. 33 would show that maximum 
number of employees come under Group 1 consisting ncarly 
90 per cent of the total Class III employees in the Bank . It 
may be relevant to state that go far as Commercial Banks are 
concerned , there is only one category of clerical staff but certain 
persons get special allowance depeading upon the nature and 
volume of work performed . They aro not separately grouped or 
categorised , 

25. 1. 3 Exhibit No. 2 of the Reserve Bank shows the basic 
pay or Class III employces in the Reserve Bank , Commerical 
Banks and overnment of India. The chart shows that the 
basic salary has been raised from Rs . 210 to Rs. 400 at the 
first stage and from Rs. 590 to Rs. 1120 at the last stage . 
This brings out the contrast with the Commercial Banks where 
the respective Incroases are Rs. 325 and Rs. 1040/. Actually 
comparison with the Central Government services after the 2 
Awards and Bipartite settlement, is not necessary , because the 
ncarer industry-cum -employment has been taken As A Class 
Commercial Banks. A look at the chart would , however, sllow 
that in the Central Government scrvices a lower division clerk 
gots Rs, 260 minimum and 400 at the maximum in the 
span of 20 yours ; at the Upper Division clerical level, it is 
Rs. 330 at the minimum and Rş . 560 at the maximum with 
the span of 23 yours . 


CHAPTER XXIV 
PART- TIME EMPLOYEES 


24. 1 The setticment arrived at in relation to part- time cm 
ployees has already bcen considered at the respective places. 
However, since there is a soparte parragraph in the supplemen 
tary agreement dated 12th March , 1980 relating to part -time 
eraployees, it would be better to have a short resumc of those 
provisions. 

24.2 According to the agreement, part -timc employces 
w .lose hours of work exceed 13 per week shall be paid wages in 
relation to thair working hours. Them follows the tabulation 
which show that thosc puurt time employees who work for more 
than 13 hours and upto 19 hours a week shall be paid 1/ 2 of 
thy scale wiges with proportionate annual increment . Those 
plrt - tim : employees who work for more than 19 hours and 
ugto 29 hours a wuek will get 3 /4 of the scale wages with 
proportionate annuil incremynt. Those part-time employees 
who wörk bayond 29 hours a woek would get full scale wages . 
There is a note showing that the scale wages shall mean , Basic 
Pay, Special Puy . Stagnation Incremonts, if any, Dearness Allo 
w .i ice, Hjuve Rint Allowance. Family Allowance etc . payable 
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25,1.4 In this conact an , we can ugefully go to the chart, 
Aled by the Association in Exhibit No. 1 which gives the gross 
and net salary payable to Class III employeos of the Commer 
cial Banka, and the Rescrve Bank before and after the settlement 
Exhibit No . iq the comparative position of gross emolument 
iaking into account bonus tihe rate of 8 . 33 per cent given to 
tho State Bank of India and he gross cinofumcots of the em 
ployees of the Reserve Bank with the inclusion of the element 
of bonus. This would show that the employees of the Reserve 
Bank are better placed . Exhibit No. 7 Bled by the Association 
vives a comicitive picture of the Reserve Bank of India and 
th : Conmrcial Bink da regards the position obtainable under 
the 1970 settlement and the position obtainable under the 
jinpugned settlement . In this connection , it must be remarkod 
that the position of Reserve Bank of India is better in es much 
as pinylsions like advance increments , stagnation increment 
are treated as pay for all purposes in Reserve Bank whereas in 
Commercial Banks, they are treated as allowances so that they 
are not counted for Dearness Allowance , etc . Family Allowance 
is available only to the employcog in Reserve Bank , House Rent 
Allowanco obtainable to the Reserve Bank employees is more . 
ghift allowance givon to certain employees in tbc Reserve Bank 
is also more . The Gratuity , Provident Fund as well as leavefare 
concession in Reserve Bank is more . 


25 .1. 7 Coming to Dearness Allowance, wo find in Exhibit 
No.3 given by the Reserve Bank a comparison between the 
Reserve Bank and the Commercial Banks in respect of Dear 
ness Allowance . The present settlement, it may be noted mergea 
Dearness Allowance at 200 points and thereafter Dearness 
Allowance is paid at the rate of 1 . 5 per cent per slab upto 1st 
August, 1980 and from 1st September, 1980 at the rate of 1 . 58 
per slab, though in the Commorcial Banks upon similar absor 
ption , the Dearness Allowance paid was at 1 . 5 per cent and 
it is after the settlement under discussion that the Commercial 
Banks revised their Dearness Allowance and brought it to 
correspond with 1. 58 per cont per slab . This would show 
that the clerical world has accepted 1 . 58 per cent not an 
improper improvement. 


23. 1. 5 The Organisation has pled exhibit 2 which is a 
comp ? rativo chart showing the net increase in salary of Class 
IV , Class II and Class I employees of ths Reserve Bank under 
the revised settlements. The average Det increase for Class IV 
employees is much more than that for Class III . The chart 
is prepared on a percentage basis and indicates that a Class II 
employce gets 5 . 4 more whoreas a Class IV employee gets 
19 . 95 per cent . Even the Officers appear to be fairing better 
fate lo as much as the percentage increase io their case is 11 . 76 . 
This comparison , however, could be odious in as much as the 
three categories stand on a different footing and it is only for 
some points that there can be a comparison , Duty -wise and 
principle -wise also it stands on a different footing. Precisely 
for the same reason Exhibit No. 3 showing wage differential 
or Clasa IV employees under the various settlements should not 
be of much help to us. Exhibit No. 4 is a chart drawn up in 
terms of co - efficients , whereby the comparison in the wage 
structure in the Reserve Bank ond the Commercial Banks is 
made . Under the Desai Award , the co -efficient between Class 
IV and CI 99 III employecg at the minimum and maximum was 
1 . 55 and 3 . 32 , under tbe 1970 settlement it was lower at 1 . 55 
and at 2 .62. Under the current settlement , it has come down 
to 1 , 36 and 2 .03. But as stated earlier, this would only illus 
trato that Class IV employees are relatively on the speedier 
progress pith , Unless there are firm principals established 
showing how far Cl259 IV muy tag behind Class III, this research 
would not be of assistance except perhaps, Croating dissatis 
faction among Class JIT and Class IV employees. The wogo 
structure of Class II has to be fred independently more or less 
in comparison with Class II employees of other units such as 
A plus Commercial Banks. 


25. 1.8 Exhibit 1 of the Bank deals with the Provident Fund 
contribution . In the Reservo Bank under the Rescrve Bank 
of India Employees Provident Fund Regulations the employees 
are contributing 10 per cent of the basic salary towards Pro 
vident Fund with the obligation on the Bank to contribute 
equally . It is worth noting that in the Commercial Banks, this 
maximum limit of compulsory contribution by the Bank is 
restricted to 8 . 33 per cent. The position is comparatively 
unfavourable under the I. B . A . settlement applicable to Commer 
cial Banks, because for the purpose of Provident Fund contri. 
bution , basic pay is to be treated at 80 percent of it for the first 
year, 90 per cent of it for the second year and only from the 
third year it would be counted as 100 per cent. Consequently, 
the position obtajnable for the Reserve Bank employees is 
more beneficial 

25 .1.9 Exhibit 5 of the Bank is a statement showing the 
comparative position of the House Rent Allowance payable 
to the employees lo tho Reserve Bank and the Commercial Banks 
as well as the Government of India . As will be soon , hereafter 
under the settlement the minimum and maximum iş increased , 
In the Commercial Banks, House Ront Allowance is payable 
at 7 . 5 per cont at Contro , like, Bombay, Calcutta , New Delhi 
And Madras where City Compensatory Allowonce is also paya . 
blo. The maximum and minimum is lower than the maximum 
and minimum of Reserve Bank . The House Rent Allowance 
payable to the Government servants is very low compared with 
those payable in the Reserve Bank of the Commerical Banks . 

25 .1. 10 Exhibit No. 6 filed by the Bank relatos to Family 
Allowance which is pecullar to the Reserve Bank . Under the 
revised settlement, no option to claim Family Allowance on 
per child basis is available as under tho old system , but thoso 
who aro drawing Family Allowance on a per child basis aro 
given tho option of retaining it subject to a maximum of Rs. 
75 . 

25.1. 11 Exhibit 7 fillod by the Bank relates to Travelling 
Allowance and Halting Allowance payable to the Reserve Bank 
employees and Commercial Banks and Government of India . 
The rates available to Reserve Bank and Commercial Banks 
are comparable to Government omployoos deponding upon 
different places. The amount of travelling allowanco paid to 
Govornment omployees is more or less comparablo to the om 
ployees of the Resorve Bank and Commercial Banks. Similarly, 
it will have to be noted that tho onhanced rato paid for places 
in Arunachal Pradesh , beyond Inner line to the employees in 
Reserve Bank is not availablo even to the Commercial Banks 
employees. 

5. 1. 12 Tho Assoclation has filed Exhibits 6 and 7 showing 
the comparative position in respoct of items other than pay and 
Dearness Allowance i.e. special pay, advance incroments, 
stagnation incromont, Family Allowanco , House Ront Allo . 


25 .1.6 Exhibit 16 illed by the Organigațion shows the diff 
erence in the revised oss salary of Class I, Class IT and Class 
IV employees in realtion to the Reserve Bank and the Commer 
cial Banks. Although the coefficiant difference is diminishing 
qua Clage IV employees , it will show that the cmployees in 
Rogerve Bank in all the classes are getting more than their 
counterparts in the Commercial Banks. Argument that the 
relative difforetico in wages in the Reserve Bank and the Commer 
Cill Binkinhould have ban m intained for all the classes , 
particularly bet en the Clagg TI and Class IV doo not scem 
to be acceptable. 
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wance , Halting allowance, oficiating allowance, shift allowance , absorption of Dearness Allowance in the basic salary, this 
Provident Fund, etc ., under the Dosal Award , Alyar Award , cxerciso is not fruitful. The Dearnoss Allowance togother with 
1970 settlement as well as the present settlement showing the the basic calary is bound to be less under the system followed 
position in respect of such items in A class Commercial Banks. but the system securing higher basic salary which would ensure 
25.1.13 Exhibit 8 given by the Association is calculated to 

for other facilities such as Providont Fund , etc ., calculated on 

basic salary is more material. 
show the effect of merger of Dearness Allowance under the 
settlement wherein 90 per cent is mergod in the basic salary 

25 .1.21 Exhibit No. 11 of the Organisation illustrates 
and tho cffect of the tiporing of Dearness Allowance . This is Dearness Allowanco changos whore it is granted on slabs of 
comparable with what has been given by the Bank . It would Rs. 100 after Rs. 1000 about which I have alroady spoken . 
be relevant at this stage to see that the Bank has followed 

25. 1.22 Exhibit 23 given by the Bank is the note on the 
different system of paying Dearness Allowance at the stage of Retirement Banefits available to an employee in the Stato Bank 
Rs. 1000 . The rise granted in terms of actual salary is res of India . He is entitled to two superannuation bonofits , the 
tricted to the slab of Rs. 1000 1.0. Dearness Allowance is made Contributory Provident Fund and Ponsion . Howovor , 
to change after Rs. 1000 , Rs. 1100 , Rs. 1200 , Rs. 1300 , those who draw less than Rs. 1000 as total emoluments are 
like that and a person getting salary in between these limits is entitled to gratulty under the Payment of Gratuity Act. The 
to lose Dearness Allowance over the difforence . Considering Reserve Bank of Iadia has provided for liberalGratuity and 
however, the salary of the incumbent at that stage , the scheme Contributory Provident Fund with higher contribution . They 
cannot be called as unfair, 

are also thinking in terms of introducing a pension schemi. . 
25 .1.14 Association s Exhibit 5 in 3 parts , A , B & C together 

25 .1. 23 Exhibit 10 filed by the Bank relates to the other 
with Exhibit 9, A , B , C , deal with the effect of the fitment bege allow, jaces payable to certain categories of omployees porfor 
fits . They can be compared with exhibits 33 to 36 filed by tho ming special duties . A Clerk in the telegram soction gets a 
Reserve Bank of India . 

allowance when he works on night duty . A Hostel Supervisor 
25.1.15 Exhibit 11 given by the Association again is a gets it when his duty varies from morning , afternoon and ove 
statement showing the wage differential between Class IV and ning . Overseers also get it when thoy go to sitos where allo 
Class III employees. Exhibits 10 and 17 is a statement of wago wance is provided for getting tea , etc . Shift allowances aro 
differential between Group I in Class III and Class IV under also provided to persons oporating the machines . A special 
the revised settlement at different consumer price indices 324, travelling Allowance is given to Field Inspectors and Field 
340 and 368 . This is calculated to show that as the price index 

Investigators. What is to be noted is that these allowances are 
rises, the difference in salary between Class II and Class IV peculiar to the Reserve Bank and they do not exist in the 
employees is increasing because of the neutralisation at 1 . 58 Commercial Banks. 
per cent per slan . This obviously illustrates the advantage of 

25. 1. 24 Perhaps , at this stage wo might refer to the com 
socuring neutralisation not at 1 . 56 per cent which would have 

parative table, oxhibit 32 given by the Reserve Bank of India 
boen more precise but at 1. 58 per cent which is more and there 

showing the total emoluments of Class IV , Class I II, 
foro a distinct improvement. 

Class I employees and compare the same with exhibits 3 to 7 
25. 1.16 Exhibit 19 of the Association is not vory much 

given by the Co- ordination Committee on the same subject . 
rolevant. It shows the increase in officers salary at Grado A Salary of each Class shows an increaso. The total result is not 
level , but the chart is prepared taking into account House Ront different from what has been stated in the carller paragraphs. 
Allowance at 15 per cent. Deamoss Allowance at consumer 

25.1.25 Exhibit 35 of the Bank is the chart showing the 
price index at 356 and fitment for the Officers is ignored . 

emoluments payably to the Stenographers Grade II and Grado 
25.1.17 Turning to the Chart given by the Organisation I. Theso wore formorly two different categories, but now thoy 
in this connection , we como to Exhibit 6 of the Organisation . have been brought in ono group with thc fitment formula to 
The calculations are made to show that because of the Dearo accommodate Grado I Stenographors. Similar is the case of 
11ess Allowance at 1 . 5 per cent as the prico index increases , Assistants and Tellers. This can be compared with exhibit 
the increase given under the settlement docrcases . At consumer 7 of the Organisation. But that Exhibit 7 of the Organisation 
prico index 324 the increase is 34 . 20 which decreases gradually . as stated earlier is prepared without taking into consideration , 
as indox incroases. This exhibit also illustrates the loss occa the fitmont formula . 
sioned by non-obtaining 1 . 58 per cont during tho intervening 
posiod from 1 -9 -1978 to 1-9 - 1980. 

25 .1. 26 Exhibit 6 filed by the Association is calculatod to 

compare differont Awards, in respoct of items other than Pay 
25. 1. 18 Exhibit 7 given by the Organlsation rolates to 

and Dearness Allowance . The advantage of the porsont sett 
Tollars and Stenographors Grade I but this is of no assistance 

lement is thus brought out. 
bocause tho fitment formula is not at all taken into account. 

25.1. 27 In oxhibit 6 Alod by the Co -ordination Committee , 
25. 1. 19 Exhibit 8 given by the Organisation is a chart 

a comparison is made between the salary payable to a Class VII 
showing the comparison in the House Rent Allowance and City 

employo in Group I and the salary payable to a record Clork 
Compopsatory Allowanco allowed to Class II and Class IV 

in Class IV . This is, however, not relevant in as much as Class 
employees. Once again we are therofore inceting with that 

IV omployoo becomes a rocord Clerk only after substantial 
odious comparison botwoon Class III and Class IV employcos. 

number of years of sorvice. Sipilarly , ex .ibits 24 , 25 & 26 
But, as stated carlier this would not give us proper guidance . 

show the comparative position in the salary of a Hoad Clork 
25.1 .20 Exhibits 9 and 10 of the Organisation are the charts 

in the Stato Bank of India and a Head Cashier in the State Bank 
intended to show the crosion in real wages due to increase lo the 

of India in relation to a Cluss UI employec of the Reserve Bank 
price index . Having accepted the principle of no 109 por cent of India . It is, however, presumed that an employed in the Stata 
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Bank of India is promoted as Head Cashier after a period of 
9 years and becomes entitlod to the spocial allowance of 
Rs. 200 which makes all the difference . That presumption is not 
correct. On the contrary , Class III employees in the Roserve 
Bank of India get spocial pay of Rs. 15 after 9 years of servico 
irrospective of whether they are actually proinoled or not. 

25.1.28 Exhibit 52 of the Organisation is a chart showing 
tho difforeut wages payable to a Driver in Class IV and a Clerk 
in Class III . It is seen that the Driver is getting higher cmolu 
ments at all stages compared to a Clerk . This , however, has 
beon the position cven under the old sottlement. A Drivor is 
under limitations as to his further progress in his carrior . This 
comparison therefore is of no assistance . 


SECTION I- REGARDING OTHER BENEFITS 

25.2 .1 Exhibit 8 of the Bank deals with Leave Fare Con 
cession . The oligible distance has been enhanced to 1500 Kms. 
cach way . The einployees dependents are also allowed to 
avail of Leave Fare Concossion. The minimum period of leave 
to avail such concession has boen roduced from 15 days to 10 
days. It may also be noted that a provision to get advance 
before proceeding on loavo is also made. In case of commercial 
Banks, the limit is 1000 Kms. cach way . Leavo Faro Conce 
sslon is available once in 2 years and the employed and the 
dopendents are not allowed to travel to separate destinations, 
The minimum period of leave to avail such concassion is 15 days. 
There are no rules for getting advance before proceeding on 
such leave . This will illustrate how the conditions in Reserve 
Bank are much more beneficial. 

25. 2.2 Exhibit 9 given by the Bank is a statement showing 
the medical facilities available to the employees in Reserve 
Bank , Commercial Banks and the Government of India , 
To speak in short, the medical facilities in the Reserve Bank 
under the revised settlement have been liboralised . The quan 
tum of amount for private treatment has boon raisod , the 
amount of reimbursement for maternity exponses has also 
been raised . The facilities are more favourable in comparison 
with other Banks and Government offices. 

25 .2 .3 The Karmachari Federation has filed chart, Exhibit 
27 which shows tho reimbursemont allowed by the Bank to 
the various categories of staff undor the Bank s medical scheme. 
A glanco at the chart doos show that statuswiso higher the 
concerned employee , more is the amount of reimbursement. 
Although this difference aptly illustrates the boaurocratic rigour 
In viewing the samo disease in more than one porspoctive , it 
can be understood on the environmental background and the 
way in which a person is accustomod to live if it woro not so , 
there should have been no need for 100 % Dearness Allow 
anco to Class IV employeos , 75 % Dearness Allowanco to 
Class Ill employees and lessor percentage to the Officers. One 
cannot thcroforo use this data for giving relief in the direction 
Suggested . 

25. 2.4 In giving Exhibit 11 making a roforence to the staff 
quarters provided for the Class III employees , the Bank is 
interested in pointing out that the Reserve Bank of India has 
provided more amenities to the employees in contrast with 
Commercial Banks . 


dates . Relaxation is made in the qualifying ago limit and con 
cossion is also given to tho Ex-servicemen for the period of 
Servico rendered by them in combatant force . Concession is 
also given by way of lessor porcentage of marks for the eligibility 
to be selected and losser speed in typing for being taken up as 
a Typist, Exhibit- 16 is copy of the advertisensent in that 
rospoct. Exhibit -18 is the circular datod 30 -7-1980 regarding 
discontinuance of deduction of pension from pay in respect 
of Ex-servicemon employees. Foncrly , pension over Rs. 
125/- was deducted from the salary otherwise payablo to such 
a candidate. Now , instead of Rs. 125 /- such a candidate is 
allowed to rotain the whole of his pension cven whilo serving 
in the Reserve Bank of India . 

25. 3 . 2 At this stago , we might have a look at the statements 
filed by the S . Ç ./ S . T . fedoration . Serial Nos, 1 to 8 are the Office 
Memoranda issued by the Central Government giving certain 
facilities or concessions to the S . C ./S . T . employces, Serial No. 
9 shows the special provision regarding reservation in respect 
of promotion for employees belonging to the S . C ./ S . T . Serial 
No . 10 is the settloment between the management of Bank of 
India and its workion of the year 1978 , speaking of such spccial 
treatment. Serial No. 11 is an extract from the settloinent sup 
plementary to the settlement of 1972 . Serial No. 12 is the sta 
tement showing the total strength of S. C ./S . T . oniployees in 
the Reserve Bank of India calculated to show that tho percen 
tage is not tho required percentage. Then follow the statements 
Exhibits 13 , 14 & 15 comparing the position of Officers with 
Class IV cmployees, but this is a general comparison , Serial 
No. 16 is a copy of the Memorandum submitted by the S .C .) 
S . T . omployees to the Governor of the Reserve Bank of India in 
1976 . Serial No . 20 is a copy of the Resolution submitted to 
the Governor , Reserve Bank of India in 1979. Serial Nos . 17, 
18 and 19 show how approaches were made to the parlinmentary 
Committee and how their union had supported the demand . 
Exhibit 21 is the Reserve Bank of India circular in respect of 
reserved promotions. However, as discussed in Chapter VI of 
this Award while giving concessions to the Scheduled Castos 
and Schodulod Tribos , Reserve Bank of Indla rofors the mattor 
to the Contral Government and policy decisions are taken 
According to which circulars aro issued giving concessions to 
the employees belonging to that Class. Under the above set 
up, circulars issued by the Central Government for their ser 
vants cannot ipso facto ho applicd to the Reservo Bank of 
India , Special requirements of the Reserve Bank of India are 
nocessarily taken into account when matters are discussed with 
the Central Government. The Central Governingnt thus plays 
the dual part of advising the Reserve Bank of India on this sub 
joct and having their Owil scheme for thoir omployees . If there 
is difference betwope the two, obviously that is done after due 
deliberation and undorstanding tho purpose of it. Conse 
quently , unless grave injustice is shown the position available 
cannot be altered and it is extremely difficult to say that the 
same could bo done in the present Roferonco. 

25.3 .3 As regards Ex -servicemen Serial Nos . 1 to 11 in the 
Exbibits filed by their Association is corresľondence and rc 
presentations from 1973 onwards . Serial Nos . 12 , 13 & 14 are 
the resolutions passod by their bodies making asking for special 
treatmont, Serial No. 15 is the copy of tho Fundamental Rule 
27 providing for counting tho combatant service . Serial No . 
16 is the refixation order from the Govt. of Maharashtra , 
refixing the sonority of one of tho employccy under Maharashtra 
relcased Defence Services Personnel (Fixation of Pay and 
Soniority ) Rules . Scrial Nos , 17, 18 , 19 , 20 arc similar orders 
of refixation passed by other corporate bodios. Exhibits 21, 22 , 
23 relate to the settlements arrivod with the Indian Overseas 


SECTION ID - -REGARDING SCHEDULE CASTES / 

SCHEDULED TRIBES AND EX - SERVICEMEN 
25.3 .1 Exhibits 16 and 17 arc filed by the Rosorve Bank of 
India to show the concessions granted to the S.C ./S. T. candi 
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Bank and the Kanara Bank , giving concession to Ex -serviceman a reward for the services rendered to the country . No one prin 
in counting their defence service. Serial No. 25 is a memoran 

ciple should be stretched too far. Both the aspects are comple 
dum of sottlenient with Indian Bank rogarding reservations to 

mcntary . Besides, as my discussion in Chapter VI shows 

Ex- serviccmen s case can be considered on individual items. 
ex -servicemen . Serial Nos. 26 to 28 show the efforts made by 
them to make their grievance heard at the Lok Sabha level. 
Serial No. 29 is a brochure " Careers in the Indian Air Force " . 

SECTION IV - REGARDING CASH DEPARTMENT 
Reljance is placed on cligibility conditions. The idea is to show 

25 .4 . 1 The Cash Department has filed its exhibits with a 
that an Ex-service nın selected under this scheme has the vicw to showingihe bleak promotional chances of the employecs 

in the Cash Departmont. The cxhibits 1 , 2 , 3 in general arc 
minimum qualifications and variod experience . Serial Nos . 

calculated to show that the normal timc taken by the Cash 
30 , 31, 32 & 33 are relating to two of the Ex-servicemen and the 

Department cmployees to get promotion as officers in 29 years 
orders of appointment as woll as orders for reduction of pension 

while on the geticral side employucs get that promotion jo 10 
passed in their respect . The effort is to show that by reducing 

years . We must, howcver , remember that on and from 1972 
pension they have not been mct with fair clcal. As the position 

there is combined recruitment and the uhappy position is 
exists at present there is no reduction in pension . Exhibit 34 

ja respect of pre 1972 recruits, some of them obtain graduation , 
relates to concession given by Indian Overseas Bank to Ex 

whilc in service. Those who rcruijn as matriculates would not 
servicemen in giving Housing loan . Exhibit 35 is a copy of 

be having a good caise looking to their qualification . 
the judgment of the Supreme Court in C . A . 475 of 1 96 

25 .4 .2. Lixhibit 21 filed by the Reserve Bank of India is in 
where the opening portion culogises the role of a dcfence pçr 

relation to tlie range of service of juriormost Clerical employees 
sonnel. Exhibit 36 is complementary to Exbibit 16 above . 

in the Bank , Bombay office admitted to the test of promotion 
Exhibits 37, 38 & 39 are the orders passed by the Govt. of 

and test of Staff Officer Grade A fiom 1972 onwards. The 
Maharashtra for rcfixing seniority of dcfcncc personnel. Exhi 

chart shows that nearly 10 years time was required for such 
bits 40 & 41 relate to the directions given by the Central Govt. 

Promotion and it is now showing a tendency of reduction by one 
10 Public Sector Banks for giving concessional treatment to 

or two yotrs. Exhibit 24 is the circular dated 8th October, 1973 
defcncc porsonnel. Exhibit 42 is a copy of certificate showing 

regarding the scheme of promotion from Class IV to Class III. 
pay of ovor Rs. 1000 /- to a scrgent of 15 years standing. Exhibit 

A Class IV employce can participate in the written test cven 
43 is the Indian Air Force recruitment notification . At Exhibit 

when he is merely a matriculate , and even without English 
44 are the Govt. of India rules regarding recruitment of Ex 

being one of the subjects for his matriculation . Incidentay, 
servicemcı . Exhibits 45 and 46 show that tho Bank of Baroda 

cxhibit 26 filed by the Bank would show that although Class 
agreed to protect the Basic pay and Dearnoss Allowance of an IV employees have an opportunity to go to Class II , all over 
Ex -sorviceman while entoring the service of thc Bank . Exhibit India , very few such employees are in fact taken up in Class 1 . 
40 is an extract from the guide to resettlement of Ex- ser 

This shows that either they did not try or they were unsuccoss 
viccmen . Exhibit 48 is a copy of judgment obtained by a 

ful. 
clerk in Co-operative Audit Departincnt, Punjab in his favour 

25. 4 . 3 Exhibits 4 . 831 & 32 filed by the Cash Dopartment 
based on Punjab Govt. concession rules to Ex-servicemen . 

are to be appreciated for showing the painful possibility of 
Exhibit 49 is another judgement of Karnataka High Court, 

ovon Class IV employees with S .S . C . qualification without 
interpreting Defence Ministry Momo as laying down condi 

Englisli and Mathematics going over them by the different 
tions of service and not being administrative instructions. Ex channcl. But, as Exhibit 26 filed by the Bank shows the per 
hibit 50 is a copy of the News item showing Punjab and centage of such recruits is meagro . The graduates have an 
Haryana High Court struck down Government rulc relating option to switch -over under A .C . No. 9 of 1973, but what is 
to roservations of vacancies to Demobiliscd Armed Forces. 

1101 liked is the 10 -s of 2 /3 scuiority . 

23 .4 . 4 Exhibits 5 . 23 and 30 have been sumitted by the 
25. 3 . 4. All these exhibirs have been meticulously filedto Cash Dapartment to show that the employees in Class 111 in 
show that State Governments, Central Government and general side ware merged with the employees in the Specialized 
Private Sector bodies are giving a better troatment to the Ex Department even though they were non - graduates without 
sorvicenien , in the matter of counting their seniority in Civil any loss of seniority in that post , but switch - over from the Caslı 
Services and for purposes of House Loan and advances etc. Duplrtment without such loss of senjority is not allowed . 
But, spcaking in the context of the Reserve Bank of India, we 

25 .4 . 5 Exhibits 6 , 7 & 29 have been furnished to show the 
have to remain aware of the special position of the Roserve tapid promotions in the general side from Clerk Grado II to 
Bank of India. It is an Autonomous body and the condition Clerk Grade I within about 3 to 7 years whereas in Cash 
of service relating to Ex-sorviceinen are fixod after a dialogue D3partmgnt the uguil time is 20 years . Cash Department 
with the Central Govt. As said in connection with the Sche is historically looked upon as doing lesser type of work where 
duled Castes /Scheduled Tribes employees it is tho Government initriculates were taken as suitable for the job . Clerical e $l 
of India which issues circulars for the benefit of their Ex- ser ablishment wis always manned by persons with good academic 
viccmcn employees. It is the Govt. of India which issues direc results , and invariably by graduates . 
tions to the Reserve Bank of India . If distinction cxists in the 

25 , 4 . 6 Exhibits 9 to 13 and Annexure I show the dutics 
treatment given to both , it is deliberate and must be takon as a 

of the various categories of employee in the Cash Department. 
policy decision . Even otherwisc service in Reserve Bank of Exhibit 1.1 is the list of duties of the Coin /Note Examiners on 
India cannot simply the equatod with the Central Government remittance duty to make out a caso that they are noi fairly dealt 
servicc . Reserve Bank of India employeos aro in a more with for purposes of gounting overtin , or halting allowance . 
favourable situation . Apart from that as stated in Chapter 
VI, tho ontire problem has to be appreciated according to me 

25 . 6. 7 Exhibit 20 has been produced to show the compara . 

tivo position in the Siato Bank of India and the Reserve Bank 
by taking the golden mean between the two principles . Principle of India . In thi : State Bank of India there is no distinction 
number ono being giving a concessional and sympathetic trcat betwjen Cish Dapartment Employoes and tho Clcrical side , 
ment to persons who have done something for the country for but there does exist distinction in Reserve Bank of India of 
rehabilitating them . Principio number two being , giving thom coursc in relation to pre 1972 recruits . Exhibit 22 is a com 
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pirativo pozition showing a number of higher pils available 
to the genral sid : 450001, 3d to th : emloys in the Cash 
Departmpat. 


25 . 1 . 8 It is no doubt true that Cash Dapirtint is full 
of woes . But, the solution is not easy . It is engulfed in his 
toricalcommitmonts . It should receive attention for expansion 
and perhaps some spcial treatmunt to the old employees . 


CHAPTER XXVI 


CONCLUSIONS 


26 ,1 A rova y w tla : -ts ani Satem , n5 is in the force 
going chapter togsther with the discussion on cach ilom shows 
that the Settlemont arrived at where it is concluzive is beneficial 
to all the employees . It is just and fair. One more pointto bu 
considered in this behalf is the date of effect of the Settlement. 
The agreement Part X provides that the Settlement will come 
into force from 28th September 1979 , oxcept in respect of seven 
important items, where it is wado retrospective froin 1- 9- 1978 , 
Those seven items are as follows : 

(a ) Pay and fitmintas provided in Parts I to IV ; 
(b ) Advance incremunts /Hönorarium Special Pay - Part v ; 
(c ) Doarness Allowance - Part VI ; 
(1 ) Family Allowance - Part VII ; 
(e) House Rent Allowance - Part VIII ; 
(f) Officiating Pay - Part IX (1) ; 

(I) Provident Fund and Gratuity - Pirt LX (8) ( ) and (8)(b). 
The Organisation has contended that the retrospective effect 
should be from 1974 , that is to say which the previous settle 
ment cnded . But the situation at the bargaining counter was 
completely different. There were many obstacles before the 
parties could end their discussion on 28 -8 - 1979. Financial 
implications of the Settlement becoming cffective from 1974 
would be totally different . The parties must have takon into 
consideration this aspoct of thematter. After looking to it from 
all angles the negotiating parties havs chosen to give substantial 
monetary relief from 1-9 -1978. Looking to the entire circums 
tances. I thjok what was achieved at the bargaining counter is 
reasonable. Consequently I accept the Settlement on this score 
also . 


to the Ex -servicomen on that account would be a matter for 
further discussion . The agroement on House Rent Allowance is 
taken as just and fair. As regards the allowances such as Travel 
ling Allowance , Halting Allowance , Officiating Allowarce , Shift 
Allowance, they havo buen found to be juycand fair and therefore 
the lernis agregd are worth implementing. On the promotion 
aspect except a small expansion in the Cash Department, the 
subject will have to be discussed , but the agreed expansion con 
bc einbodied in the Awird . The terms regarding Confi:majon 
are found to be reasonable , just und fair. As regards tlie g of 
Superannuation and the superannuation benefits like Provident 
Fund and Gratuity tho over all effect of the scrutiny of the 
Setilement is that it should be adopted for the Award . Nothing 
has been discussed about Pension and that topic will remail 
open for discussion . Items like Leave and Loave Fare Conce 
ssion show a bona fue and fair agrecment. The agreement 
reached on Medical Facilities looks to be reasonable and sati 
factory . The same will be included in the Award . The ameni 
lies as discussed in paragraph 11 of Part IX are all inconclustve . 
They will not be included in the Award . Regarding House 
Loan , the maximum is fixed by the agreement. For reasons 
given the same is adapted, Oiber Aspects of that item will 
remain open for discussion . The agreement in respect of Festi 
, al Advance and Marriage Advance is accepted and tbercroru 
will be adopted for Award . Regarding Amedities the agrec 
ment is only for holding conferences and making a review , that 
cannot bz embodied in the Award. Siinilarly , 13 regards Gua 
rantee fund and Grievance procedure , there is 110 concluded 
agreçinent, hence that will remajn as undisposed of. 

26 , 3 The result therefore is that almost tho entire Settle 
iment is approved . My findings therefore would be that taking 
the Settlement as a whole it is found to be just and fair. ] 
adopt it as my Award , binding all the employees of the Reserve 
Bank of India with the exceptions indicated below . The Award 
would be in terms of Section (B ) of the agreenient dated 28th 
September 1979 , together with the modifications arrived at by 
the supplemental agreçmunts daled 21-11 1979 and 12 - 3. 1980 , 
deleting paragraph 2 in Part VII on Family Allowance relating 
to Ex-servicom . , doleting Sub paragraphs (f) & (g ) of Paragroph 
6 in Part IX , dealing with Promotional Avenues, deleting para 
graph 8 (c) from Paint IX relating to Pension , deleting Paragraph 
11 Part Ix dealing with amenities, deleting the later part of item 
No. 2 in the agreeinent dated 21st November 1979 relating to the 
roview in respect of minimun linrit of Housing Loan , deleting 
Paragraph 5 of the same agrcetnont relating to Gurantee Fund 
and deleting Paragraph 6 of the said supplementary agreement 
cclating to Grievance procedure . Interim relict grantçd to be 
adjusted against the ducs. 

26 . 4 Tbis would be my interiin Award or Award Part 1 
on the terms of the Settlement. Theso were the most debated 
items which look a long time for arguments with a chequered 
carrier of intervening applications. Although itemsnot covered 
by this Award are yet to be looked into and arguments are to he 
heard on them beforo passing an Award on then , I deem thiş a 
proper occasion to thank the eminent Counsel appearing on 
bohalf of the diffurcat pirties, Mr. C . L . Dudhla , Mr. Madan 
Phadnis .Mr. M .P .Mahta ,Mr. J.G . Gadkarl, Mr. N . V . Sundaram 
of the Legal Department, Reserve Bank of India , Mr. S .P . 
Pajani Velu for Ex- servicemen and Mr. Y . H . Appa for Scheduled 
Castes/ Scheduled Tribes , all have given excellent co - operation , 
The proceedings were conducted in a very dignified and calm 
manner. This Award will not be complete without referring to 
their assistanco. I also acknowledge with appreciation the 
assistance glven to me by my staff . 

Sd / 
C . T . DIGHE , Presiding Officer 

(No. L - 12025/ 21 /79 - D - II( A )] 
N . K . VERMA, Desk Officer 


26 .2 When we started discussion on the scrutiny of the items 
it was remarked that the process of royoning would be to weigh 
the pros and cons of the itemsset: led , to note the plus andminds 
point if any and to determing at the end whether as a whole 
with the pointer to the plu , and minu signs, the settlement looks 
acceptable and hence adoptable by the Tribunal go as to pass an 
Award , binding all the employees . I have concluded thot the 
Settlement was not the result of any coercion aud there is no 
material to hold that it is mila fide or fraudulent. Tlie discus 
sion on the Settlement hos proceeled keping in view the cir 
cumstance prevalent at the cimy of agreeinents and at the time 
of reference. What is decided is böneficial 10 all . The same is 
accepted by majority of employees. No argument of the 
Hersong opposing the sam : has made it unacceptable . It is to 
be taken as a whole Consiquently on weighing the items in 
the light of the above guidelines. J deem it proper 10 pass an 
award in terms of the agreed , concludod items biodig all the 
employees. The inconclusive part will be discarded . Such 
Siatements in the Sattlem : nt will not be embodied in the award , 
To recapitulate so far as the wage structure is concerned , it is 
advantageous for all employees. The Darless Allowiaco 
system is also found to be eminently raisonable. As rogard , 
tho Family Allowance , it has been found to be just and fair 
although discussion relating to tho special concession to be given 
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APPENDIX - A 
GOVERNMENT OF INDIA 

MINISTRY OF LABOUR 
New Delhi, the 16th Juno , 1979 

ORDER 
S . O . 

. - -Whereas , the Central Government is of 
opinion that an industrial dispute exists between the employers 
In relation to the Reseive Bank of Jrdia and their Class III 
workmen in respect of the matters specified in the Schedule 
hereto annexed ; 


And whereas the said dispute involves a question of national 
importance and is also ofsuch a nature that industrial establish 
ments of the Reserve Bank of India situated in more than one 
State are likely to be interested in , or effectod by , such disputo ; 


21 . Compulsory insurance of employees in Cash Department. 
22. Security moasuros in respect of employees in Cash Depart 

ment, 
23. Housing Loan , festivaladvance and marriage advance . 
24 . Discontinuance of guarantee fund in respect of employees 

in Cash Department. 
25 . Desirability of discontinuance/amendmont of Reserve Bank 

of India (Staff ) Regulations . 
. Rates of interest on housing loans and other advances 

granted to employees , 
27. Grievance procedure . 
28. Internal niachinery for resolving industrial disputes. 
29 , Wastoful and restrictivo practices . 
30 . Work allotment to employees in exigencies. 
31. Work procedure and work norm , 
32. Mechanisation and computerisation, 
33. Noed for interim relief. 
34 . Any other matter connected with , or arising out of the 

forogoingmatters. 
35 . Date of effect of the Award of the National Tribunal. 

M . SETH , 
Joint Secrotary to the Govt. of India 

[No, L -12025/21/79 -D - II(A ) ] 


And whercas the Central Government is of opinion that the 
said dispute should be adjudicated by a National Industrial 
Tribunal ; 

Now , therefore , the ContralGovernment 
(i) in exorcise of the powers conferred by Section 7B of 

the Industrial disputes Act , 1947 ( 14 of 1947) , horoby 
constitutes a National Industrial Tribunal with hoad 
quarters at Bombay, and appoints Justice Shri Chinta 

man Tukaram Dighe , as Its Presiding Officer ; and 
(il) in exercise of tho powers conferred by Sub - section (1A ) 

of Section 10 of the said Act, hereby refers the said 
industrial Dispute to the sald National Industrial Tri 
bunal for adjudication . 


APPENDIX B 
BEFORE THE CENTRAL GOVERNMENT NATIONAL 

INDUSTRIAL TRIBUNAL , BOMBAY 


Prosent 
C . T , Dlghe Esor, 

B . A . (Hons.) LL . M ., 
Presiding Officer 
Reference Na. NTB .1 of 1979 

BETWEEN 
EMPLOYERS IN RELATION TO RESERVE BANK OF 

INDIA 


AND 


SCHEDULE 
Specific matters in dispute for determination portaining to 
Class III workmen . 
1. Şceles of basic pay and mothed of adjustment in scales of 

pay. 
2 . Dearness Allowance. 
3. Categorisation of Class ]I] employees in various groups. 
4 . Special pay, advance increment, stagnation increment and 

honorarium . 
5 . Family allowance . 
6 . House rent allowancc . 
7. Travelling allowance including halting allowance . 
8 . Extra wagos for overtime work . 
9 . Officiating allowance. 
10 . Shift allowancc . 
11. Confirmation . 
12 . Promotion , 
13 . Procedure for termination of omploymentand laking other 

disciplinary action . 
14 . Ago of suporannuntion . 
15 . Superannuation bonofits, such as provident fund, gratuity 

and pension . 
16 . Leave-type , quantum , etc . 
17. Loavo Fare Concession . 
18 . Medical facilities. 
19. Grain shor facilities 
20 . Welfaro facilities like , cantoen , sports and rocreation , 

holiday homes, etc , 


THEIR CLASS III WORKMEN 
APPEARANCES : 
For the Employers, 

: Mr. N . V . Sundaram , 

Legal Adviser , 
For all India Reserve 

: Mr.Madian Phadnis , 
Bank of India Employees, Advocatc . 
Association 
For the All India Reserve : Mr. A . N . Moharir , 
Bank Workers Organisation General Secretary 
For 170 worknen on 

: Mr. C .M . Sahasranaman . 
promotion & seniority , Nagpur . 
For All India Reserve Bank : Mr. C . L . Dudbia , 
Karamchari Fouleration and Advocate . 
All- India Reserve Bank Cash 
| Department Staff Union 

For Rosorve Bank Employeos : Mr. S .P . Pulani Velu . 
Welfare Association 
For Resorve Bank Employees : Nr. P . S . Mani. 
Welfare Organisation 
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For Reserve Bank Employees : Mr. J. G . Gadkari, 
Union ( H ), Reserve Bank Advocate 
Employecs Union (N ) & 
All- India Reserve Bank 
Employees Co -ordination 
Committee 


Mr: Y . H . Appa , 
Advocate 


For All India Reserve Bank 
Scheduled Caste / Tribes 
Employees Federation 

Industry 
State 


• Banking 
: Maharashtra 


Bombay, dated the 7th January, 1980 


ORDER 


1 . This order relates to the prayer made by various 
applicants for impleading them as partics to the National Indus 
trial Tribunal, Reforenco No. 1 of 1979 , 


reprosouting the workers at tho conciliation st2go and to whom 
the copy of the reference was ondorsed has not put in any say on 
tho mattor of imploading the parties . Mr. Moherir for them 
stated that he will submit to the orders of the Tribunal, In the 
circumst inces I am required to examine the position of these 
applicants and to piss an appropriate order for either making 
them is parties or rejecting their prayer to implend as parties to 
the disputo . 

6 . At the time of hoaring three of the applicants namely , 
Reserve Bank of Indit Employoos Domocratic Association , 
Nagpur , All -Indii Roşerve Bank Workers Sangh and Reserve 
Bank Ex- Servicemen s Wolfare Association , Jaipur did not put 
in apporrance . As such their requests stand rejected . 

7. Tho pirties who have appliod for being impleadod as 
parties to tho referonce are as follows : 

1. 170 workmen for promotion & seniority , Nagpur. 
2 . All -India Reserve Bank Kurm ichiri Foderation , New 

Delhi. 
3 . Reserve Bank Ex - Sorvicemen Welfare Association , 

Madras . 
4 . Resorve Bank Ex-servicemen Wolfare Organisation , 

Bangaloro . 
5 . Reserve Bank Employees Union , Hyderabad . 
6 . Reserve Bank Employees Union , Nagpur. 
7. All-Indi . Roserve Bink Employees Co -ordination 

Committee, N .18 ur. 
8 . All -India Reserve Bank Cash Dopartmont Staff Union , 

Bombay ; and 
9 . All- India Reserve Bank Schedulod Caste / Tribes Em 

ployees Fedoration , Nagpur. 


2 . By an order published in the Gazette of India Extra 
ordinary dated 16th June , 1979 , Government of India , Ministry 
of Labour constituted this National Industrial Tribunal as 
" the ContralGovernment is ofopinion that an industrial dispute 
exists between the employoss in respect of the Rosorve Bank and 
thojr Class III workmen in l ospect of thematters spocificd in the 
schedule hereto annexed " . The Central Government is also 
of the view that " Industrial establishment of the Reserve Bank 
of India situated in moro than one stato are likely to be interested 
in or affected by such dispute." 


3 . The points reforred to tho National Industrial Tribunal 
cover scales of basic pay , doarness allowance, other allowances , 
confirmation , promotion , etc . in all running into thirty - five 
items. 


4 . Upon roceipt of the reference this Tribunal issued a notice 
for preliminary hoaring dated 5th July 1979. That was served 
on the Govennor, Reserve Bank of India , the General Secretary , 
All - India Reservo Bank of India Enployees Association and the 
General Socretary, All- India Resorve Bank Workers Organisa 
tion to whom the copy of the reference was forwarded by the 
Govoríment. Io response to it the Reserve Bank of India and tho 
All- India Reserve Bank Workers Organisation , heroinafter 
called Organisation appeared . All -India Reserve Bank of 
India Employecs Association liereinafter called " Association " 
did not put in appearance . It seems immediately after the 
publication of the order of reference the Association had approac 
hed thc Calcutta High Court with a grievance that the Central 
Government was not properly advised to make a reference , It 
was intimated to this Tribunalby the Counsel for tho Reserye 
Bank of India that the High Court had granted a stay of the 
procecdings. That continued till 21 -11- 1979 . On that day Mr. 
Sundaram on behalf of Reserve Bank of India not only infor 
med thatthe stay was vacated but it was also told to this Tribunal 
that a settlement between the Bank and the Association on 
certain points in dispute was arrived at. He produced a copy 
of the settlement. Ponding the proccodings settled on some 
further points has also boen reached and I am asked by the 
Reserve Bank of Indi l us well as the Association to pass an 
Award in terms of that settlemont. The Organisation was asked 
to put in their say regarding the settlement. 


8 . Mr. Gadkari hils addressed the Court on bohalf of the 
Reserve Bank Employees Union , Hyderabad , Roservo Bank 
Employees Union , Nagpur and All- India Roserve Bank Em 
ployees Co-ordination Committeo , Nagpur, hereinafter called 
" Co- ordination Conmittco" . Mr. Dudhia appeared on behalf 
of All- India Reserve Bank Karamchwi Federation , Now Delhi, 
hərcinzfter called " Kuram chari Fodoration " and All- India 
Reserve Bank Cash Dopertinont Stiff Union , Bombay. One of 
the signatories Mr. G . N . Sihiryaranam in addressed tho Court 
on behalf of 170 workmen of Nagpur. Shri S .P . Palani; Volu 
addressed the Court on bohalf of Reserve Bank Ex -servicemen 
Wolfare Association , Madras and one P. Ş . Mani arguod on 
behalf of Reserve Bank Ex -Servicomcn Welfaro Organisation , 
Bangalore. Advocate Appa addressed the Tribunal on bohalf 
of All-India Reseryo Bank Scheduled Castes, Tribes Employees 
Fodoration , Nagpur. 


9. The applicants soeking themselves to bo nade a party 
the reforence have gonerally stated that they have to address 
the Tribunal on difforent aspects of the thirty -Avoitoms referred 
to in the roforence upon which 40 Award would be passed eithor 
in torms of tho settlement or even otherwise . According to 
thom the sottlement doos not cover all the porspoctives of the 
subject involved . It is also said that thoy can help the Tribunal 
by looking to the pros and consof the different issues. 


5. In the mountimeas also on 21- 11- 1979 when tho effoctive 
hoaring on this reference startod applications word roceived from 
different parties requesting for making them as parties to tho 
disputo . That has been opposed both by the Association and 
by the Rosorve Bank of India . The Organisation which was 


10 . The Association in Objecting to making them as parties 
has stated that the Association is thc represontative and tho 
recognised trade union representing overwholming majority of 
the employecs in Class Il and Class III . The applicants have 
raised the dispute or domand only after the represontative and 
rocognisod association has settled majority of the issues . That 
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is obviously with a viow to bringing obst -cles in making possiblo 
a consent Award in temrs of the sottloment. It is also said that 
none of the applicants represent any sizeable number of the 
omployzes and that impleading thom will prejudice and unne 
coşgarlly delay the hearing of the joint application made by tho 
Reserve Bank and the Association for consent Award . The 
Association contonds that in view of it being a recognised trade 
union no othor orgznisation bas locus standito represent Class II 
and Class III workmen . 


11. According to Mr. Sundaram for the Reserve Bank of 
India , it is of significanco that the Central Government has 
not impleaded as parties to the reference anyone other than 
the Association or the Organisation . That is because he says 
that tho Central Government has not been sitisfied regarding 
applicants having a following of substantial number of emp 
loyees . In this context he says that tho individual employoes have 
no place and any dispute concerning individual omployees is 
not an industrial dispute . It is his say that there is 110 scope for 
any group of employoes also to be impleaded as parties to the 
reference inasmuch as their grievance cannot in law constituto an 
industrial dispute . Ho foars that iinploading them as parties 
would only gorvo to widen the scope of proccedings and delay in 
making an Award . He says that only if the Tribunal is satigfied 
that the Association and the Organisation do not represent the 
interests of Class II employees that the Tribunal can direct 
other Associations or employees of the Bank to be impleaded as 
parties. He says that their prosonce is not necessary to make 
adjudication effective or enforccable . In the objection applic 
tion circumstances leading to the conciliation procecdings are 
tracod and it is also stated that tbc Organisation was impleaded 
at a late stage . He concludes that the Ministry of Labour 
In the Government of India must havo realised from the returns 
submitted by the registered trade udjons that the various parties 
now seeking to bo impleaded have no representative character 
and henco none of them was made a party to the roference . Inci 
dentally , it is pointed out that tho Karamchari Federation has 
only a regional following at New Delhi, Nagpur and Kanpur. 
It is an unrecognised and unroprosentativo association . As 
rogards Co -ordination Committee he says that the docision to 
form such committeo was taken in the first weok of July , 1979 
that is to say, after the roference was made and as such a new , 
trade union organisation could havo no place in tho prosent 
reference . 

12 . As regards the Ex -servicemen Association he has a case 
that tho problems of ex -sorvicemon employocs is not one of tho 
items of reference . Since by reasons of sub - section 4 of section 
10 ofthe Industrial Disputog Act, 1947 the Tribunal has to confine 
itself to tho adjudication of the points in dispute referred to it 
those problems can not be looked into . He ergphasises that 
matters relating to Class III employees AS & whole are to be 
determined and none pertaining to any section could be looked 
into . 


hand and the workmen on the other hand . According to him 
therefore the question is one of representation only and not of 
making the parties . For that purpose ho relies upon section 
36 of the Industrial Disputes Act, 1947 whereunder any work 
man could be represented either by an office bearer of his Union 
or an office bearer of the Federation to which tho Union is 
affiliated or by his fellow workor duly authorised or by the office 
bearer of any Union connected with the industry in which the 
worker is employed and of which he happens to be a membor . 
He argues that there is no legal significance to 
the expression " recognised union " when we aro 
dealing with the Industrial Disputes Act, 1947, 
in as much as the concept of recognised union , exclusively 
representing the body of workers is neither recognised by the 
Industrial Disputes Act, 1947 nor by any allied legislation ro 
levant to purpose . Consequently , recognition of the Union 
in terms amounts to giving the status at the sweet will of the 
management. That being an arbitrary action left to itself it 
would lead to the management shaping the disputes of the 
workers and the agrieved workers would really not have any 
say. He invited my attontion to sub - section (3 ) of section 18 
whereby a settlement arrived at or an Award passed by the 
National Industrial Tribunal becomes binding on all parties to 
the dispute, all partios gummoned to appear in the proceedings 
and where the party is composed of workmen all persons who 
are employed in the establishment on the date of the dispute as 
well as persons subsequently becoming employed in that esta 
blishment. This being the far -reaching effect Mr. Gadkari 
says that it is not only incumbent upon the Tribunal to find out 
whether the settlement preffored is just and fair, it is also nece 
ssary for the Tribunal to be satisfied that the view points of all, 
are represented corrcctly and considered properly before tho 
passing of the Award . Incidontally he is relying on Clause (b ) 
of sub -section (3 ) of section 18 to show that the Tribunal has 
the power of impload and summon any party not mentioned in 
the reference. 


15. In the course of his arguments he relied upon , 1952 
ILLJ 212 " Lakurka Collicry and Their Workmen " for showing 
that the Union representing the workmen being a registerod 
Union it was not necessary that it should also have boun re 
cogniscd by the employers. He has clted two decisions of tho 
Patna High Court one being 1963 1 LLJ-65 " Ramkapil Singh 
and Labour Court Patna " which lays down that workers who 
are members of an unregistered trade union are entitled to be 
represented in the proceedings under the Act as provided under 
section 36 (1) of the Industrial Disputes Act, 1947, and the other 
1973 II LLJ-15 between “ Rameshwar Prasad and the Stato 
of Bihar" according to which parties to the dispute were the 
cntire body of workmon whose case was sponsored by union 
and it is open to all types of workmen to approach the Tribunal 
for separate representation if thoy so choose to do in accordance 
with Clause (a ), (b ) or (c ) of sub -section (1) of section 36 of the 
Industrial Disputos Act. 


13 . He has the sameobjection for looking into the grievances 
of Cash Department Staff Union and objects to give them hearing 
also because that Organisation has apparently been formed 
after the date of reference perhaps only at Bombay . 


16 . He relies upon 1960 II LLJ-556 DhanalakshmiMills a 
decision of the Madras High Court for the proposition that the 
giving of notice does not issue a right to the party , 


14 . The questions involved for dotermination therefore are , 
finding out the real parties to the disputo and examine the way 
in which they could be represented . Mr. Gadkari advancing 
his arguments on behlaf of the Co - ordination Committee and 
Hyderabad Union as well as Nagpur Union both of which are 
rogistered Unions contended that overy workman is a party to 
the disputo. The dispute is between the employer on the onc 
413 G .1./81 - 13 


17 . He challenges the statement that the Association has the 
overwhelming majority and hence has the right to represent the 
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workmen . According to him such majority was never examin 
od . Likewise he disputes the statement that there is no sizcable 
following to the Co- ordination Committee and says that they 
have better majority. Such questions he says have not been 
officially looked into and hence it would be risky to concludo onc 
way or the other only on the oral claims of the parties . In fact 
it is said that it is possible for a majority union sponsoring a 
cause at the timo of conclliation proceedings to get reduced to a 
minority because of the significant outflow of the members and 
hence the claim of majority would be a deceptive claim . For 
this reason he does not sco any basis for the statement that the 
Organisation for whom he appears have no locus standi, He 
disputes the statement that procoedings would be delayed . 
That is because he says his clients are interested in addressing the 
Tribunal on the points referred and it is inevitable if more time 
is consumed in the wider but necessary discussion than conclud 
ing prejudicially by hearing ono Association only . 

18 . Mr, Dudhia apponsring on behalf of the Karmachari 
Federation and the Cash Staff Union supported Mr. Gadkari 
in saying that under the Industrial Disputes Act as it exists 
at present there is no scheme, as obtainable under the B . I. R . 
Act to make any union a recognised union or to empower it with 
exclusive representative character . He drew my attention to 
section 23 of the Industrial Disputes Act prohibiting tho strikes, 
etc , during the pendency of the proceedings and said that since 
this is a provision affecting overy employco , employees re 
presented by him must be heard . In fact he made out a case that 
on their own admission the Association does not represent all the 
employees . It was therefore necessary to put forward the views, 
at least of those who are not within their fold . Consequently , 
thoy will be proper parties if not, necessary partics. Following 
two judgements ono reported in 1964 II LLJ 460 between Hoch 
tief Gammon v . I. T ., and 1965 II LLJ 458 Maharashtra Stato 
Electricity Board v .I. T ., he has a case that the first judgement of 
the Supreme Court interpreting Section 18 clearly recognises the 
power to add parties for making the adjudication effective and 
cnforceable and the principle derived from both the judgements 
is that there should be no enlargement of the dispute by reason 
of a party being added . As far as our present context is concerned 
according to him the terms of reference comprise of the 35 
items specified in the Schedule to the reforence and that the 
dobate will be concentrated even after addition of the parties on 
those 35 items alone so that there is no scope for contending that 
the dispute has been enlarged . Ho further adopted the conten 
tion of Mr. Gadkaribased on the situation that the Union initially 
representing the cause may loose majority and even otherwise it 
would be necessary to protoct the interests may be , oven of a 
small minority , 


that job and in any case the Association to whom they had made 
their demands has either ignored it or has not properly under 
stood it. 

21. Mr. P .S . Mani for similar association of Bangalore has 
more or less the same say . According to him there are many 
items affecting ex -servicemen and they must be given hearing 
so that injustice is not perpetuated or continued . 

22. Mr. Appa addressing the Tribunal on behalf of the 
Scheduled Caste/ Tribes Federation doalt upon the problems of 
3500 workers who are said to be the members of the Federation 
The Scheduled Castos according to him is a distinct class which 
enjoys certain previleges by reason of the Government policy 
safeguard their interests and says that if attention is not given 
to those safeguards and if an Award iy passed it would be 
harmful to the members of the Scheduled Caste and Scheduled 
Tribes . 

23 . Mr. Phadnis opening the argument on behalf of the 
Association said that it represents oightcon thousands workors 
of Class III . According to him the basic foundation for the 
present is the demand mado by his Association . The demand is 
a prerequisite and unless and until a demand is made thoro 
could not be a referonce . He thus means to say that those who 
had not made any demand or whose demand was not looked into 
by the Government or by the conciliation officer could not be 
allowed to bo made parties to the reference. He relles upon the 
decision 1968 I LLJ 834 Sindu Resettlement Corporation v. I. T , 
for saying that a dispute must start with the employor then only 
Government can make a reference and it is therefore not possible 
for those who have notmade such a domand to be made partics . 
According to hiin making of the demand and majority at the time 
of conciliation procoodings aro the only points on which the 
question of being a party to the roference can arise. He emphati 
cally donies that every worker is a party to the dispute . In 
his opinion it is the representative character of the workmen 
that is contemplated by the Act and it dopends upon the Union 
maintaining the majority , to speak on bohalf of the workers. 
When the other Unions have no sizeable memborbip , they are 
debarred from consideration of boing made a party. Individual 
workman having no place in such a dispute ho has a further say 
that the Union espousing the cause of the workors alono can be 
the party . A Union would be statutorily rocognised or can be 
recognised by the Management. Even the latter recognition 
is of importance and is fraught with powers to enable it to 
speak of behalf of theworkers more so , when an individual worker 
cannot be a party . He relies upon the decision reported in 1961 
I LLJ 504 " Ram Prasad Vishwakaram v , I. T . " and others for 
the proposition that individual workman is at no stage a party 
to the disputo independently of the Union . Ho fears that if 
workers are allowed to be made parties , they would come at any 
stage of the proceedings and claim to be made parties . 

24 . Mr. Sundaram on behalf of Reserve Bank of India drew 
my attention to the provisions contained in the Trade Union Act , 
Section 28 providing for sending of the returns in prescribed 
forms. He also referred me to the " Code of discipline" accepted 
by the Bank whereunder tho Bank was under the obligation to 
recognise a Union . According to him the provision to file the 
returns, etc . checks the malpractices of clamiming exhorbitant 
membership and tho retutis provido a guide to the Govern 
ment to find out wbich is the more representative union . He 
says since the Reserve Bank of India has recognised the Associa 
tion , it is that association which can claim to represent the work . 
ers. He has put forward the proposition that an individual or 
ovon a group of workmon cannot be impleaded . According to 
him since the Reserve Bank of India is an All - India body, only 


19. Mr. Sahasranaman speaking on behalf of 170 workmen 
who have signed the application sald that there was terrible 
inequality and injustice in the existing mothod of granting pro 
motions and said that he has to contribute to the debate on the 
item of promotions, 


20 . Mr, S .P . Palani Veluxon behalf of the Ex -servicemen 
Association , Madras reforred to the special problems besetting 
the ex -servicemen in employment of the Roserve Bank of India . 
In the course of his arguments , he talked about the item 
" Family Allowance " covered by the settlement filed in this Court 
which also has made a speci 1 reference to the ex -servicemon . 
Mr. Palani Volu says that setting of the date as appearing therein 
is highly prejudicial and it is only the ex -servicenien who can 
assist the Tribunal in demonstrating the inequalities containod so 
that at the proper time there could be a proper correction . 
According to him cx -servicomen are more qualified for doing 
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" The intention of the Government making the referenco 

appears to be clear that collective dispute in which all 

tho workmen concerned are interested were referred ." 
29. This authority therefore would show that although 
there may be differont unions, when a reference similar to 
ours is made the dispute is between the management and the 
workmen , so that obviously those are to be looked upon as 
parties to the dispute , 
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- - - - 
Al - India uuits or Associations of workmen in Class III can be 
imploaded as parties subject to the guidelines laid down by the 
Supreme Court in " Hochtief Ganjinon " 1964 II LLJ 460 ( Supra ) 
and the Bombay High Court in Maharashtra State Electricity 
Board v . I. T . 1965 II LLJ 458 ( Supra ). He rolies upon the deci 
sion " Workmen of Indian Express News Paper " 1970 II LLJ 
132 for saying that an individual dispute is not an industrial dis 
pute . He further argues that applications by a section of the 
Class II ] staff such as Cash Department Stall , Ex-scrvicomen , ctc . 
for being impleaded as parties to the refcrence cannot be enter 
tainod as their grievances have not been referred to adjudication 
and they do not pertain to workmen as a class as comtemplated 
by the decision in " Indian Çable Company v , its workmon " 1962 
I LLJ 409 and " Ram Prasad v . I. T . " 1961 I LLJ- 504 . Relying 
upon Hochticf Gammon he says that is not necessary to make 
others a parly as the adjudication without then would be effective 
and enforceablo . He also adopts tho argumcnt of Mr. Phadnis 
that the dispute must havo oxisted at the time of reference and 
that since the Co - ordination Committee was formed later than 
the reference , it cannot be mado a party to the reference . 


30 . Then we can usefully turn to the docision of the Supremo 
Court in " Assam Chah Karmachari Sangh v, Dimkuchi Tea 
Estate " 1958 I LLJ-500 . The definition of industrial dispute in 
section 2 (k ) and (a ) was examined to find out the oxact connot 
ation of the words any person used in section 2 (k ). In analys 
ing the definition clause it is said , that falls casily and naturally 
into three parts . The citation at page 503 runs as follows : 


25. Since the point involved is as regard impleading parties 
to tho reference it would be convenient to find out as to who are 
the existing parties. On the one hand it is suggested that when 
the Government of India made the reference copies of the re 
ference have been forwarded to the Governor, Reserve Bank of 
India , the Association and tho Organisation , and therefore they 
are the partics. On the other hand it is said that the parties to 
the dispute are the Reserve Bank of India on the one hand and 
the employees on the other so that either the Association or the 
Organisation has only to be looked upon as representing the 
workors who are members of thosc Units, that is to say , they aro 
only acting as the Agents whereas the workers are tho 
P . incipals. It is also contended that it would be always open to 
the principal to change his agent whencver he so destres . 


" First, thero inust be a dispute or a differonco; second , 

the dispute or difference must be between employers 
and employers , or between employers and workmen or 
betweon workmen and workmen ; third , the dispute or 
difference must be connected with the employment or 
non -employment or the terms of employment or with 

the conditions of labour, of any person. 
The Arst part obviously refers to the factum of a real or 

substantial dispute ; the second part, to the parties to 
the dispute ; and the third , to the subject matter of that 
dispute. " 


At pago 506 while exploring the same topic what is said is as 
follows : 


" Under the second part of the definition clause the parties 

to an industrial dispute can only be employers and 
employers, employers and workmen , or workmen and 
workmen ," 


26 . It would be interesting to find out that the applicants 
namely , different organisations and a group of 170 workmen 
pray for making them parties. If in their own right they cannot 
bo looked upon as parties and If thoy are to be looked upon as 
acting for and on behalf of someone,making them a party would 
look anomalous, It seems to me however on deliberation that 
the parties to the dispute are as stated in tho preamble to tho 
reforence the Reserve Bank of India on the one hand and " their 
Class III workmen " on the other . 


31. This decision therefore leavos no doubt in our mind that 
parties to a reference such as ours are the employers and the 
workmen . That the Union has not an independent placo apart 
from safoguarding the interosts of the workmen who alone there 
fore could be looked upon as the real parties is illustrated by tho 
Madras High Court Judgemont in (1960 ) II LLJ-556 " Coimbator 
District Mill Workers Union V . Dhanalakshmi Mills, et" 
In that case, the Union representing a large section of the 
workmon had takon part in conciliation proccodings but was 
not montioned in the order of reference and as such the Tri 
bunalhad not called it to file the claim statement. Subsequently, 
the management and the three unions compromisod the dis 
pute and the Industrial Tribunal had passod an Award without 
considering whether it was fair or just settlement. In not accept 
ing that demand and laying down that it was the duty of tho 
Tribunal to give opportunity to the concerned parties what is 
stated is as follows : 


27. In this connection the carliest docision that could be 
looked into is of the Labour Appollato Tribunal of India , in the 
Rohtas Industries 1953 II LLJ679 . 


28 . The facts would show that in the same company there 
were three labour unions , two representing manual labour and 
third the clerical staff. The order oi refernco of the industrial 
dispute was in respect of the dispute between tho Management 
and the workmen represented by a particular union being one of 
the two labour uolons. Question arose whether a clerk who was 
a workman within the meaning of tho Act was a person concern 
ed with the dispute within the meaning of section 33 of the 
Industrial Disputes Act, 1947. It was held that the phraso used 
paming the particular union after speaking about the dispute 
being among the management and workmon , was not used for 
curtailing the rights of the workmen to be represented in any 
proceedings in the manner contemplated by section 36 and so far 
as those workmen are concoraod they could chooso to represont 
in the adjudication procoodings in onc of the maonors indicated 
in sub -section (1) of section 36. The more relovant observation 
(page 679 ) is as follows : 


It is said at pago 560 
" Where there is a compromise , it would consider whother 

in its opinion , that compromiso could be adopted as its 
own determination of the dispute , that is, whether it is 
ſair , just and equitable between the parties." 


Looking into the provisions of section 18 and section 36 of tho 
Industrial Disputos Act, 1947 it is further obscrved as follows: 
" The aforesaid provisions made it cloar that, although 

a particular union or a worker has not boon mado a en 
nominc party to the disputo in the senso that no potico 
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was issued to it or to him , any award that may be ulti . 
mately passed will be binding on him . The concerned 
worker or union is therefore given a right to be 
represented and hcard in the industrial dispute . The 
nature of the dispute is such that numerous persons 
would be interested in it, notice could not be given to 
every one of them . The right adjudicated is not an 

individual right, but one common to all tho workmen ." 
and further it is said 


" For that purpose the tribunal should give an opportunity 

to all the concerned parties to show whether the compro 
miso could be so adopted ." 


The decision in 1973 II LLJ- 15 “ Rameshwar Prasad y. State 
of Bihar " given by the Patna High Court is specific in recognising 
that the dispute is raised on behalf of the entire body of work 
men and for their benefit . The citation at page 200 is as follow : 


" Under S . 18 (3 ) (a ) of the Act award is binding on all parties 

to the industrial dispute. I do not seo for the purpose 
of this point any appreciable difference between the 
expression " Parties to the dispute " and " parties to th 
reference " . " Parties to the dispute " were the entire 
body of workmen whose cause was sponsored by a par 
ticular union ." 


34 . In this connection reliance is placed by Mr. Sundaram 
on the decision reported in 1977 Lab . IC . 162 between Herbert 
gons Ltd . and Their Workmen . The Supreme Court was deal 
ing with the settlement arrived at by a recognised union of 
majority of workers pending appeal to the Supreme Court in 
respect of the Award itself. The observations relied upon , 
contained in paragraph 18 are as follows : 
" When a recognised union negotiated with an employer the 

workers as individuals do not come into the picture . 
It is not necessary that each individual worker should 
know the implications of the settlement sinco a recognised 
union , which is expected to protect the legitimate inte 
rests of labour, enters into a settlement in the best in 
terests of labour. This would be the normal rule . Wo 
cannot altogether rule out exceptional cases where there 
may be allegations of mala fides fraud or oven corrup 
tion or other inducements . Nothing of that kind has 
been suggested against the President of the 3rd respon 
dent in this case . That being the position , prima facic 
this is a settlement in the course of collective bargaining 
and , therefore, is entitled to duo weight and considera 

tion . " 
Mr. Şundaram argues therefore that the recognised union is cx 
pected to protect the legitimate interests of labour, there would 
be no scope for making other Unions a party . 

35 . The observations ofthe Supreme Court will have to be 
understood on the background of the facts . Tho appellant 
before the Suprem : Courtwis the employer supported by respon . 
dont No.3 the Bombay GeneralKamgar Sabha, Tho respondent 
No.2 Muinbai Mazdoor Sabha was opposing the change in the 
Award as per the settlement arrived at between the respondent 
No. 3 and the employer and which was suggested to be substituted 
for the Award which had come up to the stage of appeal to the 
Supreme Court. Now the opposing Mumbai Mazdoor Sabha 
was the Union in majority and was the recognised union when the 
dispute started and when the Award was passed , Subsequently 
there was a collogal shift in the membership so that the Kamgar 
Sabha emerged out a majority body . That was recognised by the 
cmployer and the Mazdoor Sabha was derecognised . When tho 
company submitted a petition to the Supreme Court to decide the 
Appeal in terms of the Memorandum of the settlement between 
the Cupiny and the respondent No, 3 the fo ]lowing issue wag 
sent for determination to the Tribunal : 


In fact the docision goes further in saying that paragraph 7 as 
follows : 


" it is open to all types of workmen to approach tho Tribuna , 

for their separate representations if they so choose to 
do in accordance with cl. (a ), (b ) or (c ) of sub-s . (1) 
of section 36 of the Act " . 


32 . In view of the analysis of the definition made by the 
Supreme Court and the decisions given by the Madras and Patna 
High Courts thore should be no doubt in coming to the conclus 
ion that the parties to the dispute in our case are the Reserve 
Bank of India on the one hand and its Class III workmen on 
the other hand. The corollary to this would be that those 
mentioned in the order of reference namely , the Association , 
and the Organisation are for some sound reason looked upon as 
partios representing the workmen . A Union normally would 
be representing its own members unless thero is some schome 
whorounder the exclusive ropresentation by one Union for 
all its members as well as non -members is looked upon as legal 
by foasible. 


" In view of the fact that admittedly a large number of work 

men employed by the appellant have accepted the settle 
mont, is it shown by the 2nd respondent union that tho 
said settlemont is not valid and binding on its members 
and whether tho settlemont is fair and just ?" 


33 . Both Mr. Phadnis for the Association and Mr. Sundaram 
for the Roserve Bank of India were emphatic in arguing that the 
Association has been a recognised union , Mr. Sundaram 
roliod upon the provisions of the Trade Unions Act in which 
registered unions have to send the returns And he also relied 
upon the code of discipline envisaging the recognition of a 
union , Mr. Sundaram say that the Bank has adopted the code 
of discipline and therefore contended that the recognition given 
by the Bank to the Association should be valued . It was 
howover pointed out and not disputed that Association itself 
had not accepted the code of discipline. It was therefore a 
unilaterial recognition although it may stand in aid of the 
association for giving it more bargaining ability . The question 
diroctly involved is whether the Association could be allowed 
to excludo others representing the workmen such a straight 
proposition was not made out and indeed it could not be mado 
out because there is no schemo adopted so far by the legislature 
glving oxclusive right of ropresentation to the recognised union 
nor a just mothod for granting the recognition , 


The very framo of the issus shows that although a settlement 
was arrived at by the alleged majority union the second respon 
dent came in the picture and was given Opportunity to speak as 

to why it could not be taken as binding . The recognised union 
therefore was not allowed to overstop the other Union . The further 
observations of tho Supreme Court would make the point clear 
that the Supreme Court desired to pause before finding that the 
settlement could be allowed to be binding on all the workers even 
if a very small number of workers were not of the majority union . 
This is found in paragraph 15 as follows : 


" Since a recognisod and registered uojon had entered into 

a voluntary settlement this Court thought that if the 
sam , were found to be just and fair that could be allowed 
to be binding on all the workors even if a very small 
numbur of workers were not members of the majority 
union ." 
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36 . The Tribunal to whom the issue was sent for decision 
had com ; to the concluzion that the disputed settlement in rela 
tion to Dearness Allowance in so for as it affected the workmen at 
or above the subsistence level was not fair , just and reasonable. 
In coin ng to that conclusion the Tribunal had considered the 
oral evidence given by the repondent No. 3 and had observed 
that the President of that Union had not explained the terms 
of the compromise to the individual workers namely , the workers 
who wore members of respondent No. 3 that approach was dis 
approved by the Supreme Court as would bo found in paragraph 
17 as follows = 


singular but the singular would necessarily include the pluraj 
and when a number of worknizn are to be represented the same 
provision can easily be applied . In this connection much dis 
cussions contered round the question whether what the various 
applicants are contending to represent amounts to recognising the 
representation of an individual worker. There is no dispute 
that except in the cases covered by section 2 - A individual work . 
man is not a party to the dispute unless his cause has been 
espoused by a number of workers or by some union and that is 
because the dispute as envisaged by section 2 (k ) should be as 
dispute which affects workmen as a class, 


41 . A glance at the decision reported in 1961 I LLJ-504 
" Ram Prasad Vighwakarma v . I. T ." would show that an indi 
vidual workman cannot claim to be heard independently of the 
Union . The case had arisen in peculiar circumstances where 
the Managoment had terminated the services of Ram Prasad . 
Tho Union of which onc Fateh Singh happened to be the Secre 
tary had o p Juged his crue. It also transpiros that Fateh Singh 
himself had mado the complaint against app ; llant Ram Prasad 
which resulted in the Order of dismissal. But for a long ting the 
Union with Fateh Singh as Secretary continued the action , 
Settlement was arrived at between the Union and the manage 
ment. At that stage Ram Prasad contended that by resson of 
the role played by Fatch Singh in filing the complaint he should 
be allowed to have fresh repłesentation . That case was no 
accepted . This is what the Court has said at page 506 . 
" The sole quzstion that arises for our determination therc 

fore is whether the appellant was entitled 10 separate 
representation in spite of the fact that the union which 
had espoused his cause was buing represented by its 

secretary , Fateh Singh ." 
Again at page 507 it is stated as follows : 


“ Even so , the Tribunal devoted nearly half of its order in 

scanning the evidence given by the company and respon 
dent No. 3 to find out whother the ternis of the settlement 
had been explained by the President of the Union to the 
workman or not and whether the workers volunta 
rily accepted the settlement knowing all the consequence . 

This to our mind is again an entirely wrong approach ." 
It is in this context thit the president of Respondent No. 3 not 
explaining the consequences of the settlement to his own members 
that the observations in paragraph 18 relicd upon by Mr. Şundaram 
apar. This srvitions cited above therefore , do away with 
the neccssity supposed by the Tribunal that the compromise arrived 
at should have buen fully explained with all its implications to 
the individuil workers and that is why a reference to suggestions 
which could hav: been mide to the President of the third respon . 
dent has come in the citation . In vicw of it the observations in 
paragraph 18 would be no authority to show the exclusive repre 
selltation by a recognised union on the score that it is a union 
recognisod by the employer , de hors any statutory requiremont 
in that connection . 

37. The very basis of the contest in our case is whether the 
Association his protected the legitimite interests of Labour. 
It is for this reason that the visious Organisations are struggling 
to point out how it would not be proper to piss an Award in 
terms of the settlement produced before the Tribunal 

38. There are also other mitters not comprised in the settle 
mot and the different Organisations may have something valu . " 
able to contribute to the debate when those items are taken fo 
consideration . It is wrthwhile noticing in this conncction 
that the Guvernmentitself has also not looked upon the Associa 
tion as oxcluzivo unit for th : collective bērgaining on behalf of 
the Class III workers of Reserve Bank of India . The Organisa 
tion which wig allow ; d to take part in the conciliation proceeding , 
is also namd in the order of reference and therefor invited to put 
forward their views before tho Tribuna ). The Organisation 
certainly wyuld ontitled to speak on tha allegod settlement and 
to aid the Tribunal in finding out whether it is fair and equitable . 
If that is so , tha whole case bised on the recognition granted to 
tho Association that nobody else could be allowed to put for 
ward his viows falls down. 

39 . It may also be worthwhile to note that the code of diş 
cipline not having been accepted by the Association the recogni 
tion of the Association by the Reserve Bank of India alonc con 
ferring upon the Association the monopoly to birgain and that 

oo on the unilateral will of the Roserve Bank of India withou 
any ititutory rostrictions on its exorcise may prove to be of con 
siderablo detrim ;nt to the interests of the workmen in civon 
circunstances . Consequuntly persons who are not members of 
the Association or who have legitimite difference of Opinion 
with them may have to be given an opportunity to be heard . 


" The question is, whether , wlien thereafter he thought his 

interests were being sacrificed by his representative , 
ho could claim to cancel that ropresentation 
and claim to be represented by somebody 
else . In deciding this question we have 
on the one hand to remember the importance of 
collective bargaining in the settlement of industrial 
disputes and , on the other hand , the principle that the 
party to a dispute should have a fair hearing . In 
assessing the requirements of this principle , it is necessar 
and proper to take note also of the fact that when an 
individual workman becomes a party to a dispute under 
the Industrial Disputes Act he is a party , not indepen 

dently of the union which has espousod the causc ." 
and further it is said 
" The necessary corollary to this is that the individual work 

man is at no stage a party to the industrial dispute inde 
pendently of tho union . " 


42. The case reported in 1962 I LLJ-409 " Betwoen Indian 

Cable Co, Lid . and its workman " contains the following 
observations at page 415 : 


" What imparts to the dispuie of a workman the character 

of industrial dispute is that it affocts the rights of the 

workmen as a class . " 
Again it is said 
" the validity of a reference must be judged on the facts as 

they stand on the date of roference and that just as 
withdrawal of the support by a union after a reference 
is mado cannot rendor it invalid , likewise the support 
by it after the date of reference cannot make it valid : 


40 . As is rightly pointed out by Mr. Gadkari the provision 
for representation of the workors is contained in section 36 of the 
Industrial Disputes Act. It speaks in terms of a workman in 
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44 . This case thus recognises the power to implead tho 
partics, cautions that it cannot be done if tho scope of the 
reference is enlarged but it is also specific that if the Unions 
specifled in the reference do not represent all the employecs 
it may be open to tho Tribunal to add other Unions. 


ho principle enunciated in these cases regarding the inability 
of an individual worker to b : viewed ag p riy to in industrial 
dispute except under cortain contingencies would be in my opinjon 
of no application to the question with which we are concerned . 
Surely there is no single wurkmın one or more who is putting for 
ward his own individual case . what is really sought to be done 
is that in a pending dispute where they are concerned ag workinan 
they want to address thc Tribuna ). There is no difficulty in 
appreciating that the clispute is of the workmen as a class . In 
fact dealing with thy other submission that some of the partics 
seeking to join themselves in the rforerence had not raised any 
dispute , it could also be said that the dispute exists , the dispute 
has been takep notc of by the conciliation officer. There appears 
to have beon a failure report. The dispute has been considered 
by tho Central Government and theroafter that dispute is scn 
for adjudication to the National Industrial Tribunal. Tho 
dispute does not change. It remains specificd as shown in the 
reference by 35 items put in the schedule . What the parties are 
contesting is to allow them to pu forward their views on the same 
dispute , the disputc between the Management and the worker 
as a class . They want audience. They are not raising any new 
disputo nos are they coming forward with any new disputc. 

43. Power to implcad parties to the reference can be gathered 
from section 18 , sub -section (3 ) (b ) of the Industrial Dispute , 
Act. This has beca judicially recongised by the Supreme Court 
in Hochtief Gaminon 1964 II LLJ-460 . The facts of the case 
wɔuld show that there was an industrial dispute regarding bonus 
butween appollant Hochtief Gammon and the respondents work 
min . This dispute was referred to the Industrial Tribunal. A 
question wis raised that Hindustan Stoel Ltd . should be made 
parly because the interests of Hindustan Stcel Ltd , and the appellants 
were common by rcason of certain transactions becween the two 
It was in fact contendod that Hindustan Steel Ltd , was the real 
employer . The prayer to make Hindustan Sleel Ltd . a party 
wis rejected on the ground that it wis not open to the Tribunal 
to travel materially bəyond the terms of reference . Power to 
implead cannot bo exercised so as to enlarge the scope ofreference , 
The objervations in that connection are as follows at page 464 ; 


45 . On this background we also go to the decision roported 
in 1965 II LLJ ,-458 “ Between Maharishtra State Electricity 
Board and I. T . " On the facts we find that the licence of the 
Poona Electric Supply Co. was revoked by the State and subs 
tantial portion of the machinery was sold to the Electricity 
Board , The Board had the option to engage the services 
of the old employees on such terms as they deemed fit although 
so far as the old company was concerned their services stood 
terminated . The Board was given the option to take benefit of 
contracts or import licenses which the Board might select. 
When the Board was sought to be made a party in the disputo 
regarding retronchment between the Poona Electric Company 
and its workers the prayer was rejected because it was held at 
459. 


" Soction 18 could not be said to have given power to tho 

tribunal change the character of tho dispute which 
existed between the two parties who were orginally 
parties to the dispute , by adding a third party , so that 
the dispute will not only be between the original parties 
but between the new party and the workmen ." 


In this context it is said that the dispute must exist or must have 
been apprehended at the timo the reference was mado . In 
other words, the reference contemplated the dispute between 
the Poona Electricity supply Ltd ., and its workmen and not 
between the old workers and the Board . Although there was 
the identity of business, the board was looked upon as a new 
party so that by adding it the entire character was sought to be 
changed . 


" Reverting then to tho question as to the effect of the power 

which is implied in $ . 18 ( 3) (b ), it is clear that his power 
cannot be exercised by the Tribunal so as to enlarge 
materially the scope of the referenco itself, because 
basically the jurisdiction of the tribunal to deal with 
an industrial disputo is derived solely from the order of 
refcronce passed by the appropriate Government 
under S . 10 ( 1 ). " 


46 . The principle cvolved from the above- noted two cases 
is that the parties cannot be added so as to enlarge the scope of 
the dispute or to change the character of the dispute . In my 
opinion no question of enlarging the scope of dispute or changing 
its character arises in our caso . As ren arked earlier tho dis 
pute remains the same, Its ambit is in the items enumerated 
in the schedulo . The character of the dispute also remains tho 
same. Within the same ambit parties scoking to plead themselves 
want to address tho Tribunal, Therofore, there is no quostion 
of debarring, any one on the ground of change of character of 
dispute of enlargement in the scope of the dispute. 


" If it appears to the tribunal that a party to the industrial 

dispute named in the order of reforence doos not com 
pletely or adequately represent the interest either on 
tho side of the employer, or on the side of tho omployco , 
it may direct that other porsons should be joined who 
would be necessary to represent such interest. If the 
employer named in a reference does not fully represent 
the interests of the employer as such , other persons who 
are interested in the undertaking of the employor may 
be joined . Similarly , if the unions specified in the re 
fercnce do not reprosent all the cmployees of the under 
taking, it may be open to the tribunal to add such other 
unions as it may decm necessary . The test always must 
be, is the addition of the party necessary to make tho 
adjudication itself effective and enforceable ? In other 
words , the test may well be, would the non - joinder 
of the party make the arbitration proceedings ineffective 
and uncnforceable ? It is in the light of this tost that 
the implied power of the tribunal to add parties must be 
held to be limited ." 


47. On the contrary the Supremo Court decision in " Hochtiof 
Gammon " Supra is clear on the point of joining other unions in 
case the Unions specified in the reference do not represent all 
the omployoes . In this context we can tike into consideration 
the argument levelled by Mr. Phadnis that the applicants cannot 
bo joined as parties as they had not raised any dispute for con 
cillation and that therefore it is a case of absence of dispute , 
so that the other parties would be having nothing to say . For 
the proposition that unless a domand is raised with the employer 
thero cannot be any reference . He relied upon the Judgment 
in " Sindhu Resettlement Corporation Ltd ., 1953 I LLJ 831," 
In that case the respondont worker was orginally an anployo 
of the Sindhu Resettlement Corporation . Subsequently , 
he was appointed to work in a subsidiary of that com. any . 
He was retrenched by the subsidiary company. The respondant 
lowovor, wanted posting order and demanded retrenchineat 
compensation from tho Sindhu Rogottlement Corporation also . 
When on this background a reference was made by Govora . 
mont what is stated at page 835 is as follows : 
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" On the facts of this case it is cloar that the reforenco mado 

by the Government was not competent. A mere 
demand to a Government without a dispute being rand 
by the workmon with their cmployer cannot become 
an industrial dispute. In the instance caso the Govern 
ment had to come to an opinion that an industrial dis 
pute did exist and that opinion could only be formed on 
the basis that thora w .ls a dispute between the appellan ! 
and the respondents relating to reinstatement. The 
material showed that no such industrial dispute as 
purported to be referred by the statement had even 
existed between the appellant-Corporation and the 
respondents ." 


This case therefore illustrates that a mere demand is not sufficient. 
There should be a dispute raised by the workmen . Mr. Phadnis 
in applying this principle wants to suggest that the dispute raised 
by the Association before the conciliation officer and the dispute 
that could be looked into in casc applicants or any of them aro 
made parties would be two different disputes. That looks to 
be a fallacious position . The dispute is the same and is specified 
in the schedulo to the reference tomwise. The applicanta 
only desire to participate in the deliberations either for finding 
out whether the settlement arrived at is just and fair or for 
deciding tho other items not covered by the settlement. It 
would not therefore be correct to conceive that the applicants 
are seeking some other dispute to be resolved . 


48 . Again the proposition laid down in the Sindhu Resettle 
ment Corporation Supra will have to be understood on its own 
facts. Section 10 ( 1) (d ) under which the reference is made talks 
not only of any existing industrial dispute but also speaks of an 
apprehended industrial dispute . Theapprehension may not be 
necessarily by a formal demand made with the employer . 
Even otherwiso the Central Government may have had much 
material to conclude that the dispute was apprehended in case the 
present reference is also conceived as based on the apprended 
dispute. Industrial dispute exists cven when there is difference 
among employer and employees. In the recent judgment 
reported in 1978 I LLJ-484 , " S . N . Gool V . Bank of Baroda " 
the Supreme Court reconsiders the proposition laid down in 
Sindhu Resettlement Corporation supra . In analysing tho 
definition of industrial dispute given in section 2 (k ) words dis 
pute or differences arc cxplained . The relevant observations 
at pago 486 are as follows : 
" The key words in the definition of industrial dispute are 

" disputc" or " difference." That is the contention of 
these two words. In Beetham V . Trinidad Cement Ltd ., 

All K . S . 244 at 249, Lord Denning while examining the 
definition of expression " Trade dispute " in S . 2 ( 1 ) of 
Trade Dispute (Arbitration and Inquiry ) Ordinance 

of Trinidad obsorved : 
“ By definition a trade dispute exists whenever a difference 

exists and a differoncc can exist long before the parties 
became locked in a combat. It is not necessary that 
they should have come to blows, It is sufficient that 

they should be sperring for an opening ." 
Thus the teim " industrial Dispute" connotes a real and 

substantial difference having some clement of piesi 
dency and continuity till resolved and likely if not 
adjusted to endanger the industrial peace of the under 
taking or the community ." 


this Court proceeded to ascertain whether there was in 
existence an industrial dispute at the date of reforence, 
but the question whether in case of an aprchended 
disputo Government can make reference under s. 10 ( 1) 

was not examined ." 
In view of this discussion raising of a specific demand by the 
applicants is of little consequence , though I am told some of 
them did prosent their charter of demand . 

49. In canvassing the position that it is essential to allow 
the applications of other parties Mr. Dudhiu invited me to 
observe the difference in the dispute raised by the Association 
and the items referred for adjudication . According to him 
the charter of demand presented by the Association , copy of 
which is on record shows that thcy had raised specific demands 
even mentioning the scales etc . He however , says that the points 
referred to the Tribunal are general itens. According to him 
not copying the demands verbatim as given by the Association 
and putting them in general terms may be intentional, in that 
the Tribunal could look into the structures suggested by others 
and the disputes could be crystalised by reading the claim 
statements of others. That the pleadings can be looked into 
for such purpose gets support from the decision reported 
in 1967 I LL.J.-423 " Delhi Cloth & General Mills Co." which 
shows that the Tribunal can looked to the pleadings of the 
parties to find out the exact nature of dispute . 

50 . In developing this very point Mr. Dudhia urged that 
there is a distinction between the reference under section 10 (1A ) 
and the reference under section 12 (5) of the Industrial Disputes 
Act, 1947. He envisages the latter section 12(5) as an enabling 
scction for making a reference. This argument however is 
not available to him . Sub -section (5) of Section 12 only speaks 
of the pro -requisite for making a reference , that is to say, that 
the Government has to consider the report of the conciliation 
officer , There are no words suggestive of an independent 
power to make any reference , apart from the power contained 
in section 10 . In this concoction Mr. Sundaram pointed out 
the case reported in 1960 II LL . J.-592 " Between State of Bombay 
y. Krishnan (K . P .)" which is categorical in laying down that 
there could be a reference only under section 10 of the Act , 
The relevant observations at pago 599 run as follows : 
" Besides , even as a matter of construction , when $. 12 (5 ) 

provides that the appropriate Government may make 
such reference , it does not mean that this provision 
is intended to confer 1 power to make referenco 
as such . That power has alroady been conferred by 
S . 10 ( 1 ) : indeed S . 12 (5 ) occurs in a chapter dealing 
with the procedure , powers and duties of tho authori 
ties under the Act; and it would be legitimato to hold 
that S .12 (5) which undoubtedly confers power on the 
appropriate Government to act in the manner speci 
fied by it, the power to make reference which , it will 
cxcrcise if it comes to tho conclusion that a case for 

reference has been made, must be found in S ( 10 ) (1 )." 
The reference therefor could be under Section 10 only . Prima 
facic it looks also open to this Tribunal to consider the items 
of reference from all angles and not necessarily to restrict it 
self to the wording in the charter of demand of the Association . 

31. One more objection for making the applicants a party , 
advanced by the Association and the Reseryo Bank of India is 
that joining them will cause delay . This is to be appreciated 
fully . It is no doubt correct to say that apart from the Reserve 
Bank of India , if the Association with its settlement and with 
its own point of view regarding items not covored by the sottle 
mont is to address the Tribunal on those points without giving 
opportunity to others, time consumod would be lesser than the 


It is also further said as follows : 
" The Tribunal, however , referred to the decision of this 

Court in Sindhu Ro-settlement Corporation Ltd . 
v. Industrial Tribunal, (1968-1 LLJ. 834 ) in which 
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timo consumed by them and by other parties who may be 
allowed to contribute to the debate . But this is a wrong 
approach to the problem of delay. It is the legitimato function 
of tho Tribunal to give hearing to the parties and if and when 
others are joined , of course on sound reasons they are entitled 
to take part in the deliberations to assist the Tribunal arriving 
at a conclusion Icaving no scope for any type of error. There 
is no short circuiting and tho ground cannot be considered 
good for refusing them to be heard . There would be no delay 
caused in any other manner because 110 one would be allowed to 
speak on topics not specificd in the schedule or ancillary to 
it. Tho argument based on delay therefore is not convincing 
for rejecting the applications for joining as parties . 

52 . Question therefore now ariscs as to who could be made 
parties and what should be the test applicd in allowing or dis 
allowing the prayers of different applicants . In Hochtief 
Gammon 1964 II LLJ-460 supra the Supreme Court has laid 
down the test in following words. 
" Ig the addition of the party necessary to make the adjudi 

cation itself effective and enforcible ? Would the non 
joinder of the party make tho arbitration proceedings 

ineffective and unonforcible ? " 
The Supreme Court laid down the above test while considering 
the claim for adding a third party altogether. The complexion 
of our case differs slightly , in that all the applicants who have 
given the applications want to speak on behalf of Class III 
workmen of Reserve Bank of India who as said earlier as class 
are already party to the dispute. It is a different representation 
on behalf of the same party. The party as if divides itself into 
parts. The addition contemplated is giving ropresontation , to 
these parts . This position also is covered by the Supreme 
Court decision in " Hochtief Gammon " because it is said in so 
many words that, 
" Similarly if the unions specified in the reference do not 

represent all the employees of the undertaking it may 
bo open to tho Tribunal to add such other union as it 
may deem necessary ? ” 


cannot be looked upon as having suficient strength behind thom 
unless the group consists of a considerable number of employees. 

54 . The question whether a minority union could be allowed 
the audience may not trouble us long. There are decisions 
showiog that the cause of workers can be espoused even by 
minority union or by a newly formed union . In 1970 I LLJ- 132 
" The Workmen of Indian Express Newspaper Pvt. Ltd . v . The 
Management" the Supreme Court was concerned in deciding 
when an individual disputo can become an industrial disputo. 
But the observations useful for our purpose are found in para 
graph 7 page 137 which run as follows : 
" Notwithstanding the width of the words used in S. 2 (k ) 

of the Act a dispute raised by an individual workman 
cannot bocome an industrial dispute unless it is supported 
cither by his union or in the absence of a union by a 
number of workmen , that a union may validly raise a 
dispute though it may be a minority of the workmen 
employed in an establishment, that if there was no 
union of workmen in an establishment, group of em 
ployees can raiso the disputo which becomes an industrial 
dispute even though , it is a dispute relating to an in 
dividual workmen , and lastly , that where the workmen 
of an establishment have no union of their own and some 
or all of them have joined a union of another establish 
ment belonging to the same industry , if such a union 
takes up the cause of tho workmen working in an 03 

tablishment which has no union of its owo." 
The above passage would show that even a minority union can 
ospouse the cause of an individual workmen by converting it 
into an industrial dispute . A fatiori a minority union can 
represent a part of the workmen who as a class is a party to 
the reference . In " Pradecp Lamp Works y . It Workmen " 1970 
ILLJ-507 the employers had challenged the reference in connec 
tion with the dismissal of its workmen iner alia on the ground 
that the dispute was not sponsored by the registered union or 
by a substantial number of workers. On facts it appeared to 
the Court that the workers had formed a new union as they were 
dissatisfied with the Pradip Lamp Workers Union . In reject 
ing the contention of the employer what is stated by the Court 
in paragraph 8 at page 510 is as follows : 
" Thero is, thus clear cyidonce of these cases having been 

espoused by the new union or, being yet uregistered , 
by a substantial number of workmen . The fact that 
these cases were not takon up by the recognised union 
does not mean that they were not industrial disputes. 
There are decisions of this Court which have laid down 
that espousal of a dispute before a reference is made 
even by a minority union , having a membership of 
substantial number of workmen , is sufficicnt to mako 

such a dispute an industrial dispute." 
55 . The decision of tho Orissa High Court reported in 1972 
II LLJ - 347 “ Between Mazdoor Sangh , Titaghur Papor Mills 
No. 3 and Industrial Tribunal" can be looked upon as an autho 
rity to implead another union . The dispute referred was in 
respect of wage structure of the employees of the mills . Appli 
cant Mazdoor Sangh a registered trade union applied to be 
impleaded to the proceeding . That application was rejected , 
An Award was passed based on the settlement entered into 
between the Management and tho riyal unions. The Mazdoor 
Sangh filed writ petition challenging the order rejecting the 
application to be implcaded as a party as well as the Award 
based on a settlement with the riyal unions. The challenge 
was uphold . The observations in paragraph 13 are as follows : 
“ The petitioner had, therefore, cloarly a right of hoaring 

against the settlement. Doubtless it was open to the 


Drawing analogy on the principle of necessary partios and proper 
parties the question to be considered would in my opinion fall 
on the lines of deciding whether those whose applications Arc 
allowed would be proper parties . In my cstimation those who 
have much to say on any of the items given in the schedule , 
those who have to put before the Tribunal pros and cons of the 
subject in hand those who aro interested in showing the pitfalls, 
the advantages or disadvantages of the actual working of any 
tentative decision could legitimately be considered as proper 
partics . It is they who would help us in formulating or shaping 
the ultimate decision and in that light they could be afforded 
opportunity to take part in the discussion , 

53 . The applicants here are either unions, Federation of 
unions or a group of employees without any union as in the case 
of 170 workers. We can steer clear of the concept that indivi 
dual worker cannot be allowed to be a party he has no existence 
unless he is supported by a considerable number of employers 
in the same unit or his case is espoused by a union . That 
principle does not apply to the 170 workers . But the case of 
the workers coming in a group without forming a union may 
have also to be looked into on the basis of a considerable number 
of worker s forming a group otherwise there would be no inuch 
difference betwçen each worker coming forward and a small 
group coming forward . That is a point of practical utility . 
Obviously the case of a union is different. The union may be 
a minority union but it has the advantgo of remaining in the 
field so that at any time the employees can join it and increase 
its status. As against this individuals though in a group 
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Tribunal to reject the petitioner s stand on reasonable 

( iv ) There is no change of dispute , no enlargement of dis 
and cogent grounds after hearing , but it would be 

pulo or no absence of dispute . 
difficult to accept the Tribunal s vlow that the petitioner 

(v) Workmen as a class will have to be conceived for re 
is not entitled to hearing and is not necessary party to 

presentation in parls. 
the reference ." 

(vi) Workmen can be allowed to represent themselves throu 

gh affiliated bodies or unions . 
36 . In view of all this discussion I am not satisfied that the 
applications to make applicants parties to the disputo should 

(vii) The Unions could be permitted to address the Tribunal 
be rejected en masse . As said earlier I look upon the workmen 

on the analogy of looking upon them as propor parties. 
as a class , as a party to this reference. The Association and 

(viii ) As soon as a prima facic case is made out for substant 
the Organisation mentioned in the reference are certainly com 

tially contributing to the debate even a minority union 
petent to represent the cause of the workmen . They do not 

should be permitted to address the Tribunal, 
include all the workmen . Certain others may be in minority 

59. On the above conclusions we will have to find out which 
but could havo something to contribute substantially . Conse 

are the parties who could be taken as substantially contributing 
quently right should be conferred on them to address the Tri 

to the deliberations . The Karmachari Federation and the Co 
bunal by a representative of their choice . In other words, 

ordination Committee are All India Bodies . From tho argu 
Class III workmen although as a class is a party tho represen 

ments I could gather that there appcar many points in the settle 
tation in tbc referonce , by force of circumstances is in parts . 

ment over which they are dissatisfied . Karmachari Federation 
Part of tho workmen are represented by the two units mentioned 

had given itş own charter of demands. I am therefore, unable 
in the referenco . Part of the workmen could be allowed to be 

to say that they would not be ablo to contribute to the debato 
represented by the Unions of thcir choice . In my estimation 

substantially . The next comes the question of Ex -serviceren 
in tho present situation that is inevitable . As long as thoro 

employees . The Association of Madrag and an Organisation 
is no machinery to restrict the representation of a body of 

of Bangalore have applied to be made parties to the reference , 
workers on some sound lines, permitting only one union to 

that is to say , thoy are asking for an opportunity to address tho 
speak on their behalf , competitive claims to speak in the best 

Tribunal on behalf of these workers . As was pointed out by 
interest of the workmon are bound to arise. They will havo 

Mr. Palani Velu there are some spocial problems of the Ex- service 
to be dealt with on the facts of each case . It cannot be said that 

men , It is casy to say that there is no mention of those problems 
tho claims though made by minority are frivolous, not genuine 

in the roference and therefore representation ought not to bo 
or not made with responsibility . In fact there is scope for diverse 

allowed . The logic containod in it is strong but applies to its 
topresentation when the organisation such as the Reserve Bank 

own Universe . There is another field of operation for the 
of India oxists on a large scale with offices at different centre , 

problems of thcsc persons. They can certainly have something 
local problems may be different local situations may be different , 

to say within the limits of the discussion set out by the 
local emotions may be different for all the Units to combine 

reference so that the ultimate decision on the items does not 
together in forming ono representative union to speak with one 

turn out to their detriment. To that extent the problems of 
voice . Those who do not join one particular union cannot be 

the Ex -servicemen and on the same lines the problems of tho 
discarded simply on that score. In the broad application of 

Scheduled Castes apd Scheduled Tribes will have to be under 
the principle , it can not be said that a small Unit really not 

stood . In the latter case no doubt safeguards are existing but 
having substantially to contribute would never be encouraged 

it is for centering the discussion within those safeguards, or 
or allowed to addross. That possibility is there but it is always 

seeing they are not transgressed that they could be given the 
better as in the present situation to ent on tho safe side so that 

hearing. Their contribution is not to be viewed as establishing 
as soon as a prima facio case for speaking something on the 

or demanding any fresh safeguards but they have to add to the 
topic listed , somothing which will bo of usc in taking the ultimato 

discussion remaining within the bounds of the safeguards already 
decision is made out, the minority Union should be permitted 

existing . Representation given to the Ex -servicemen or to the 
to address the Tribunal. 

Scheduled Castes and Scheduled Tribes or on the same analogy 
57. Mr. Phadnis expressed a fear that in case such representa 

to the Cash Department Staff which has formed into a registerod 
tion is allowed anyone would como at any stage of the proceed 

uoion will have to be understood on that basis . 
ings with a prayer to join in the main stream . That however , 

60 . However , I think no representation need be granted to 
need not deterus from considering the applications of the pre the Ex -serviceman Wölfare Organisation , Bangalore , Papers 
sent applicants favourably . In the first place these applicants filed with the Tribunal show that initially Bangalore Organisa 
were struggling to make themselves heard even when the pro tion had made the request that the Tribunal should be pleased to 
coodings were not continued because of the Stay Order of the pass an order imploading the Madraş Assocation to represent 
Calcutta High Court. They have not come late. Those who Ex - servicemin , I did not also gather in the arguments that the 
are inclined to come lato though getting advantage of the princi Organisation at Biagalore hid anything to say different from 
ples found out and stated above may not be given audience if the Midras Association or thatthere is any justification for giving 
they are unable to explain why they were not alert to como in them an independent audience . Madras Association can be 
at the early stage. 

relied upon the safeguard the interest of their members, 
58. To sum up the above discussion . 

61. Similaris the cise with the Employees Union , Hyderabad , 

and the Employecs Union Nagpur represented by Mr. Gadkari. 
(1) The parties to the dispute are the Reserve Bank of India 

Although they have put in independent applications their prayer 
on the one hand and their Class III workmen as a whole 

is in the alternative , that either the Co- ordination Committee 
on the other hand . 

by allowed to representthem or they should be given ropresenta 
( ii) As the law stands at present there is no exclusive re 

tion . Since the Co- ordination Cominittee is being allowed to 
presentation to tho rocognised Union on the score 

represent the workers I do not sco any reason to give them 
that it is a union recognised by the employer . 

indepedent audience hereafter . 
( iii) No question of individual workman seeking to raise 62 . The case of 170 workmen stands on a different footing, 
an industrial dispute ariscs. 

They have not formed themselves into a union . Therefore they 
413 GI/81 — 14 
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are coming forward as a group . Although it is notan individual Class III of the Reserve Bank of India . The application men 
dispute they are raising. 170 workmen cannot be looked upon tionsthat the prayer has bcen made in terms of Item No . 33 
as a considerable number of workmen when the Reserve Bank of of the Schedule attached to the order of reference dated 16th 
India consists of more than twenty -thousand employees. As they 

Junc, 1979. 
have not formed themselves into any union they have not the 

2. This claim was opposed by tho Reserve Bank of India and 
status whereunder the Union could be considered a fit body for 

the All India Roserve Bank Employecs Association , hereinafter 
granting representation . The applications of those workmen 

called " the Association " by filing a combincd reply . According 
therefore will have to be rejected . 

to them , Item No . 33 of the roference which rcady as Need for 
63. In the result the applications of the Karmacabri Federa 

Interim Rellof hag a bearing on various otheritcmswhich are in 
tion, the Co -ordination Committee , Ex-servicemen Welfare the nalure ofmonetary bencfits. They referred to the settlement 
Association , Madras, Cash Department Staff Union and 

already enterçd into by the management and the Association in 
Scheduled Caste and Scheduled Tribes Employees Federation respect of a number of items of reference , including basic pay , 
are allowed so thatthey are allowed to address the Tribunal on deasnessallowance , house rentallowance and other items in the 
behalf of Class III workmen , The remaining application nature of monetary benefits . It is , therefore , said that in case an 
stand dismissed , 

award is made expeditiously approving that settlement , the 

entire amount duo under the settlement would immediately 
C . T . DIGHE , Presiding Officer , become payable to the employees . In short , therefore , they are 

National Industrial Tribunal, urging for the early implementation of the settlement dated 28th 
BOMBAY . 

September , 1979 , instead of granting any interim relief. 
APPENDIX C 

3 . Subsequent to the giving of the application dated 21st 

November , 1979 , by the Organisation , time was spent in deciding 
BEFORE THE CENTRAL GOVERNMENT NATIONAL 

the question whether other unions not named in the Order of 
INDUSTRIAL TRIBUNAL , BOMBAY 

reference should bo allowed to address the Tribunal. The 
PRESENT 

decision on that point was given on the 7th January , 1980 . On 
C . T. Dighe Esqr., 

11th Janury , 1980 the All India Reserve Bank Employees 
B .A . (Hons.) LLM . 

Co -ordination Commillee , hereinfater called " Co -ordination 
Presiding Oficer 

Committce " filed a Statement of Claim . Paragraph 33 , of that 
Reference No .NTB , 1 of 1979 

statementheaded " thç need for interim reliçf" , is in the nature of 

a request to this Tribunal for granting an interim relief of Rs. 
EMPLOYERS IN RELATION TO RESERVE BANK 

1,500 pending publication of tho Tribunal s award . It is 
OF INDIA 

stated that the last agreement on wages and other conditions 
AND 

of service cxpired on the 31st of December, 1973, but since 
THEIR CLASS III WORKMEN 

then therc has been no relief to tho employees of the Reserve 
(INTERIM AWARD ON ITEM 33 OF REFERENCE ) 

Bank , although , in all other banks, the cmployees have alrcady 

received interiin relief and also arrears in pursuance of the 
APPEARANCES : 

revised pay scales . 
For the Employers 

Mr. N . V . Sundaram , 
Legal Adviser. 

4 . On 14th of January , 1980 , the All India Reserve Bank 

Scheduled Caste / Tribe Employcos Federation , hereinafter called 
For the All India Reserve Bank Mr. Madan Phadnis , 

" the Federation " filed an application ofsimilar naturc . According 
Employees Assocation Advocate. 

to the applicants, prices ofconsumer products , including essential 
For All India Reserve Bank Mr. M .P . Mehta , 

commodities, have steadily increased and they are still recording 
Workers Organisation Advocato 

a rise . It is said that the reference would take a long time and 
For All India Reserve Bank Mr. C . L . Dudhia , 

employecs could not be allowed to remain in indigenų 
Karmachari Federation and Advocato 

circumstances. More so when the Reserve Bank of 
All India Reserve Bank Cash 

India has made no case of its inability to grant 
Department Staff Union 

interim relief. It is therefore , said that there 
For Reserve Bank Ex -Service- Mr. S.P . Palani Velu 

being a prima facio case each employee he given a sum of Rs . 
men Employees Wolfare 

1, 200 or Rs. 100 per month with effoct from 16th June, 1979 . 
Aggociation ! 

5 . Another prayer in this application relates to interimly 
For Roserve Bank Employees Mr. J.G . Gadkari, 

striking down the settlement betwcen the Association and the 
Unſon , (H ), Reserve Bank Advocate. 

Reserve Bank of India . That however cannot take place unless 
Employees Union (N ) & All 

the merity are looked into and as such at this stage such a prayer 
India Reservo Bank Employees 

cannot be allowed . 
Co -ordination Committee 
For All India Reserve Bank Mr. Y . H . Appa , 

6 . The request for interim relief will have to be looked into 
Scheduled Caste / Tribe Advocate . 

not only in the light of Item 33 in the reference , the " need for 
Employecs Federation 

interim relief ” butalso on the background of a similar settlement 
Industry Banking 

between the Reserve Bank of India and their class IV servants 

where before the implementation of the settlement on interim 
Bombay , the 19th February, 1980 

relief has been voluntarily granted by the Reserve Bank of India . 
AWARD 

7. On behalf of the Organisalion Mr. Mehta argued that 
The All India Reserve Bank Workers Organisation , Nagpur, the last agreement on wages betwcen the management and the 
hereinafter called “ the Organisation " filed an application along cmployees expired on the 31st of December , 1973 , and since then 
with their Statem ;nt of Claim on the 21st of November, 1979 , there has been a very big rise in the All India Index of Working 
asking for an interim relief of Rs. 1, 000 to the employeos in Class Consumer Prices. Herelied upon the entries at page 2343 
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of October 1979 issue of the Indian Labour Journal, 
According to the figures thercin mentioned , with the base ycar 
23 1949 , in 1973 the general index had risen upto 287 and by 
abjut the time we are discussing the matter, the further rise 
recorded is 417 . Mr. Mehta therefore argued that there has 
boen an erosion in the real wagos. Ile conceded that with the 
rise in the price index there was an automatic rise in the dearness 
allowance admissible to the employecs . But he says that as 
fas as Class III employees are concerned , such "rise neut 
ralises only 75 % of the increase in prices and hence 
looking 10 the staggering risc in prices , cven 
the unliquidated 25 % rise prices is sufficiently 
painful to be borne by the employees. Pending the 
decision on the reference Iz asks for approximatley Rs. 100 / 
per month to each of the employecs retrospectively from 1st 
September , 1978 , the dulc on which the Class IV servants are 
show cniiled 10 such a relief or in the alternative, he prays for 
an imin diate lumpun paym :11 of Rs. 1 ,000/- to each of the 
employees . 


8 . In this connection he relied upon the decision reported in 
( 1964) 1 LLJ 380 ," Workmen of Balmer Lawrie Ltd . v. Balmer 
Lawric Lid ." This decision emphasiscs the need for rc 
examination of wage structure and it is said that payment of 
a high rate of deurness allowincc is not an answer to the demand 
revision of wiige scales . On the samcaspect , he also referred 10 
the decision reported i11 ( 1972 ) I LLJ 576 , " Unichem Laborato 
ries v . Workmin " , where thc Supremo Court has empahsised the 
need for looking into the dearness allowance incentive bonus 
çte, while fixing the wage structure. Mr. Mchia argued that the 
Riserve Bank of India hay not disputed the necessity of increase 
inasmuch as they have cntered into a settlementwith the Associa 
tion agrezing to pay the higher scales of wages , but , it is said 
that the award even in terms of the settlement would take congi 
dorable tim : so that by granting interim rclief the situation could 
be retrieved substantially , 

9. Mr. Gadkari apparing on behalf of the Co -ordination 
Committcc compired his application with an application for 
interim Order in civil courts and said that there was a good prima 
facie case in favour of the employecs and the balance of conven 
ence was also in their favour. Mr. Dudhia apparing for the 
Karmachari Federation , which is supproting the prayer for 
interim relief arguod that the interim relief was in the nature of 
an aid 10 final relief and inasıuch as a prima facic case was 
established by reason of the Rçserve Bank of India implicdly 
conceding to the rise in the wage structure , imicdiatc relief 
should be granted . 


that there was no necessity of granting any iterim relief . In fact 
Shri Sundaram appcaring for the Reserve Bank of India while 
supporting Mr. Phadnis said that the prayer for interim relief is 
inade by the other unionsmore to score a pointover the Associa 
tion and not because they have some real need for the relief . 
According to hiin , no hardship would be resulted to the employees 
of the Roserve Bank of India because already they are in a higher 
pay bracket. He told me that the lowest clerk employed at 
present gets Rs. 664 . 20 as monthly salary . 

12 . That there has been a very big rise in the consumer prices 
is notand cannot be denied by Mr. Phadnis or by Mr. Sundaram 
Looking to the number of persons taking part in the proceedings 
and the number of items upon which tho discussion is to take 
place first for deciding whether the a settlement is just and fair 
and next for deciding other items not included in the settlement , 
it does notappear that the final decision of the Tribunal could be 
l eceived within a month or so . The ground for disentitling the 
employees of the interim relief because there is a likelihood of 
early award cannot thereforç be appreciated , 

13. Another point made by the opposing parties in this 
conncction related to tho delay that could be caused because of 
the form oforder. It was said that even for granting an interim 
relief , there will havo to be an award . Such an award will have 
to be submitted to the CentralGovernment who may or may not 
Approve it and even after approval, it may tako sometime for its 
publication . It was therefore said that instead of waiting for such 
publication of the award , the Tribunal should go ahead with the 
hearing and make a final award . I am not impressed with this 
argument to deny the iterim seliof. If on a comparatively small 
item of iterim relief, thc process involved in giving the award , 
submitting the same to the Government and its publication 
involves delay, there is likely to be far more delay considering 
the time required for deciding the points involved , the submission 
of the award to the Central Government, the Government arriv 
ing at a finding on different items and publishing the award . 
Therefore , that would be a stronger reason for the employees to 
claim an interim relicf. 

14 . On the point whether an interiin award is necessary for 
granting interim relicf, my attention was invited to the orders 
m : de earlicr on 18th August, 1967 in the reference between the 
Reserve Bank of India and its workmon , in caso No. S . O . 645 of 
1967. It is said thatno interim award was made and if the Bank 
chooses to implement the order , the question of delay does not 
arise . As against this , it was said that the order of interim 
relief is an award within the meaning of " award" as defined 
under section 2 (b ) of Industrial disputes Act, 1947, and under 
seetion 17 of the Act, Tribunal will have to submit its award to 
the appropriate Government for publication and that the award 
would become effective 30 days after its publication in the Gazette . 
A glance at the ruling in ( 1971) 1 LLJ 389 ( 391), Workmen , 
B .S . E . Board v . B . S . E . Board would show that the order 
granting interjin relicf has to be in the form of an interim award 
under clause (b ) of section 2 . It seems that, that is the correct 
position in law . 

15 . However , as the same case points out, what we have to 
determine at this stage is whçther there is a prima facie casc in 
favour of tho employees and whether on the facts an interim 
relief by way of interim award is necessary , Shri Sundaram 
while arguing on themerits of the case referred me to the decision 
in Hotel Imperial v . Hotel imperial Employees Union , reported 
in ( 1959 ) 2 LLJ 542 for the proposition that the interim relief 
should not be thc whole relief that the workmen would get if 
they succccd finally . Ho also relied upon the Punjab Nationa 
Bank v . A .N . Sen " , reported in ( 1952 ) 1 LLJ 371 where the Simle 
High Court has approvcd the principle that thoi nterim order can 
be made only in a matter of urgency, 


10 . The settlement arrived at between tho Association and 
the Reserve Bank of India provides for higher pay scales as well 
as other higher monetary benefits . The other unions now 
before mc, by and large disapprove of that settlement inasinucha 
As, according to them something morc ought to be granted . 
When this is the view point of the partics intcrested in assisting 
the Tribunal it is easy to say that cvory one seeks to secure more 
in termsofmoney . If we look to the AU India Consumer Price 
Index , it becomes evident that there has been a big increase in 
commodity prices and the employees therefore have a good prima 
facie case for enhancing the pay scales . The pertinent question 
would be whether the cmployers should be made to wait till 
the Tribunal finally disposes of all the 35 items or whether 
something by way of a small relioſ in termsofmoney could and 
should be given at this stage. 

11. Mr. Phadnis appearing on behalf of the Association in 
opposing the iterim rclief submitted that the very scrutiny of thic 
settlement should start without any loss of time. Hehoped that 
that may not take more than 30 days, and therefore he argued 
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16 . We have seen that there is not only clamour for increase Class IV servants in different pay brackets is given in slabs related 
in pay and other allowances but in fact the Reserve Bank by to different stages in the scales of pay . This pattern also look . 
entering into a settlement with the Association have in cifect convenient to be borrowed . It is on this background and keep 
conceded the need for such a rclicf . On the point of urgency , ing in view that the Reserve Bank of India has already agreed to 
itmay be noted that the carlier Agreement ended on 31st Deccm 

a rise in pay , that the statement given by the Organisation to the 
ber 1973, and till today no steps have been taken for the ancliora 

Tribunal, will have to be looked into . This statement is based 
tion of the situation cxcepting porhaps the automatic rise in the on the rise in the scale of pay agreed by the Reserve Bank and 
dcarness allowancc . But, as seen carlier by that rise there is no embodicd in the privato settlement. The relief sought is divided 
full neutralisation and the portion of the increase remaining into four slabs. The first slab ends with the 7th stage in the 
without neutralisation looks to be sufficiently substantial to keep scalo of pay , the second slab onds with the 12th stage in the scale , 
a wide gap while combațiog with the aver rising prices . 

tho third slab ends with the 16th stage and the last slab ends with 
17 . In these circumstances , it is felt that an order for interim 

the 20th stage . The statement is prepared on the basis of the 
relief ought to be passed . 

relief for 16 months from 1st September 1978 . As a matter of 

Tact , two more months have elapsed and therefore my final 
18 . The moro material question however is the extent to order would be in terms of 18 months ending with February 
which such relief can be granted . At the bar, a suggestion was 1980 . The statement shows a rise of Rs. 31- 40 in the first glab , 
made that since the Reserve Bank hus alrcady entered into a 

Rs. 50 /- in the second slab , Rs. 70 /- in the third slab and Rs. 100 / 
settlement, the consent of thc Bank to the rise embodied in it may in tho fourth slab . Independent ofthe objection that the interim 
be taken for granted and the interim order should bc formulated relief cannot be founded on a private settlement, which I have 
on those lincs. Mr. Sundaram at this stage relicd upon the already dealt with , kccping in view the other principlo that the 
decision in Nagercoil Electric Supply Corporation v. Industrial interim relief should not be the whole rclief . I would prefer to 
Tribunal, reported in (1953 ) 1 LLJ 208 where the Trivandrum 

tako the amount of increase not at Rs. 100 /- for the 4th slab , or 
and Cochin High Court has laid down that a settlement between at Rs. 70 /- for the third slab , but by reducing it by Rs. 10 /- in the 
the employer and workmen otherwise than in the course of fourth slab and Rs. 5 - 10 the third slab , at Rs. 90 /- for the fourth 
conciliation proceedings cannot form the foundation for the slab and Rs. 65 /- for the third slab . As far as the second slab 
grant of an interin relief , by a tribunal. It would , however , is concerned , looking to the pay range covered by it , as given in 
appear that the complexion of the question is different. If any the statement supplicd by the Reserve Bank of India , I think , 
party were to claim intorim reliof based on the private settlement the amount of Rs. 50 /- as the rise should be kept as it is . The 
and if that claim was opposed by the contesting partics the 

first slab represents the employees in the still lower scalo ; tho 
principlo enunciated would have appliedl. When , however , an minimum rise there estimated is at Rs. 31 . 40 . I would like to 
independent scrutiny is made for finding out the appropriate round it off to Rs. 30 -. Consequently , the final order for interim 
amount or the appropriate manner in which the interim relief rclief for the eighteen months period from 1st September 1978 

will be Rs. 540/- to tho persons in the first slab , Rs. 900 /- to tho 
could be granted and for the sako of comparison or for the sako 

persons in the second slab , Rs. 1, 170 /- to the persons in the third 
of guidance a figure or figures are indicated as found in the settle 

slab and Rs. 1 ,620 / - to the persons in tho fourth slab , I am also 
ment the principle as stated in the decision would not seem to borrowing tho pattorn in the letter dated 12th January 1980 
have application . In othor words, the settlement would not be granting the relief to Class IV servants and hence some provision 
made the basis ofthe iterim relief, interim relief would be founded 

will have to be made in respect of tho employees who have joined 
indope dently but certain statients of thc management is 

after 1st September 1978 . They would be at the bottom of the 
embodied in the settlement which could easily be looked upon as 

grado and therefore the relief to which they would be entitled is 
admissions on the point concerned could be utilised for formulat . Rs. 30 / - per month of their sorvice till the end of the 18 months 
ing the order . 

period . 
19 . In this context the tabular statoment submitted to me by 

Rosumed 26th February, 1980 
the Organisation analysing the rise in different scales would be 
helpful for concluding as to how much is looked upon as appro 

21. When the proposed order was discussed and counsels 
priate amount for giving relief against the rise in prices . We can appearing for different Unions were invited to say whether 
also derivc help from the order passed by the Reserve Bank of the order will be workable or whether any complications would 
India on 121h January 1980 , when interim relief was 

be caused , it was gathorod that Class III employocs of the Roscryo 
grauted to Class IV scrvants preceding the implementation of Bank of India are having differont pay scales as appearing in 
the settlement arrived at betwcen the Reserve Bank and tho Section B page 62 of the Booklet named " Settlement Regarding 
Union of Class IV employees. That relief was granted 

Scales of Pay " The starting salary in oach scale is different. 
retrospectively from 1st September 1978 , and provision The benefit of the interim relief thorofore would havo to be 
is also made for relief to be given to the cmployees 

regulated in terms of pay range rather than tho stage in the scale . 
appointed in service after 1st Septembor 1978 , but remaining in 

Thero was consensus of opinion on this aspect and as such tho 
service till 31st December 1979. The aniount of rellof granted to 

slabs would be in terms of pay range. The first slab would 
Class IV emplıyees is of course in relation to the scales of pay 

extend to the employoos having a pay rango less than Rs. 300 / 
available to them , but the lumpsum amount granted to them 

on 1 -9 - 1978 , the second slab would bo of omployees having a 
cannot be said to be ofabsolutely no use in mıking a comparison pay range from Rs. 300 / - but less than Rs. 435 /- on 1 -9 - 1978 , 
and coining to a conclusion about thc interim relief to be granted 

the third slab would be of omployees with the pay rango from 
in this praticular case . 

Rs. 435 /- but less than Rs. 515 )- and the fourth slab would be 

of the employcos getting Rs. 515/- and above as on 1 -9- 1978 . 
20 . It may be expressed that the restrospective effect given 
from 1st September 1978 to thc Class IV servants could be mado 

22 . My attention was also invited to another category 
to govern our caso also , Again it seems that instead of giving a 

Class III employoos who do work on part-timo basis . There 
monthly payment and thereafter making calculations in casc 

is no reason not to extend the benefit of interim relief to them . 
in the final award the scales are varied , it looks convenient to 

The part-time work has shown at pago 39 of tho Booklot above 
grantinterim relief as in the casc of Class IV servants in termsof referred to , covere persons whoso working hours per week are 
some lump amount , so that it would be easier to make adjust 

6 hours to 13 hours, more than 13 hours to 19 hours and more 
ments after the final award . The interim relioſ granted to the than 19 hours to 29 hours. These employees draw wages at 
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1 /3 , 1/2 and 3 /4 respectively of thc scale of wages for the whole APPEARANCES : 
tinc employces. The rolicf to be granted to them could best For the Employers 

Mr. N . V . Sundaram , 
be expressed by granting it , pro rata the input in service . 

Legal Adviser . 
23. It was said that certain Class 10 employecs would be For the All India Reserve Bank of Mr. Madan Phadnis, 
employees promotod from Class IV . I suppose however , the 

India Employces Association Advocate . 
Classification A & B in the order proposed should be able For thc All India Reserve Bank Wor - Mr. M . P . Mehta , 
to take care of such employees. 

kers Organisation 

Advocate . 
24. I was also addressed on the question of interin relief For All India Reserve Bank Kurma Mr. C . L . Mchta , 
to be granted to those who are under suspension . The present 

chari Federation and All India Advocate . 
ruos governing suspension do not justify making any provision 

Reserve Bank Cash Departiucnt 
for them . I also gather there are very few such cases . I am 

Staff Union . 
not therefore inclined to pass any orders granting them interim 

For Reserve Bank Ex - servicemen Mr. S . P. Palani Velu . 
relief. 

Employees Welfare Association . 
25. As remarked earlier this interim relief will be subject For Reserve Bank Einployees Union Mr. J. G . Gadkari, 
to adjustment after the final award is passed . 

( H ) Rescrve Bank Employees Advocale . 
26 . On the discussion I also find it advisable to permit 

Union (N ) and All India Reserye 
the Reserve Bank of India to ask for direction in specific cases 

Bank Employees Coordination 
not governed by the orders already passed in which the Reserve 

Comunittee. 
Bank feels that a particular type of order may be cquitable . For All Indian Reserve Bank Sche - Mr. Y . H . Appa , 
Directions will be issued during the pendency of this Reference 

duled Caste / Tribes Employecs Advocate . 
as and when such applications if any are given by the Reserve 

Federation , 
Bank of India . 

Industry 

Banking . 
27 . Consequently , the following order is passed : 

Bombay, dated the 19th February , 1980 
ORDER 

ORDER 
The Reserve Bank of India do pay by way of interiin relief 
to their Class III employeos amounts as indicated in the follo 

On 22nd of January , 1980 , the All India Reserye Bank Çaşlı 
wing Schedule : -- 

Department Staff Unlon , All India Reserye Bank Employees 

Co -ordination Committee (hrereinafter called Co-ordination 
SCHEDULE 

Committee ), Welfare Assocation , Madras (hereinafter called 
(A ) Employoes who werc in the service of the Bank as on 

Welfarc Association ) and All India Reserve Bank Scheduled 
Ist September 1978 and continue to be in service till 29th Caste / Tribe federation filed applications to instruct the Reserve 
February 1980 : 

Bank of India to allow a reasonable number of representatives 

preferably five in number to be relieved as on duty for attending 
Pay range as on 1-9- 1978 

the proceedings before the Tribunal and lo pay them Travelling 
Amount 

Allowance as well as the Halting Allowance as per the rules 
Rs. 

of the Bank . In this connection it was pointed out that thic 
( a ) Less than Rs. 300 

540 

Reserve Bank of India has given these facilitics to the All India 
(b ) From Rs. 300 but not more than Rs. 435 

900 Reserve Bank of India Employees Association , An India 
(c ) From Rs. 435 but not more than Rs. $ 15 

1 , 170 Reserve Bank Workers Organisation and cycn to the All India 
( d ) From Rs. 515 and above 

1,620 

Reserve Bank Karmachari Federation . It was said that the 

assistance of such representatives coming from different parts 
(B ) Employees appointed in the Bank s service on or after 

of the country and reflecting the views and opinion of the Units 
1st September 1978 and in service upto 29th February 1980 at 

at the different localities was necessary to collect material and to 
the rate of Rs. 30 per month of service till 29th February 1980 . 

assist the counsel appearing before the Tribunal. Thus the prayer 
(C ) Part- time Employees . Interim relief pro ratu , wages for treating the attendance of different persons instructing the 
they received depending upon their weekly hours of work and 

Counsel of the Unions as on duty and for payınent of Travelling 
in terms of Class A or Class B as appearing above. 

Allowance as well as Halting Allowance is made atopce on the 
C . T. DIGHE , Presiding Officer, footing that the work done by them is of importance in putting 

forward correctly the cases of different Unions and also on the 
APPENDIX D 

footing that the Management extending these facilities to the 
BEFORE THE CENTRAL GOVERNMENT NATIONAL 

three Units namely , thc Association , the Organisation and the 
INDUSTRIAL TRIBUNAL , BOMBAY 

Karmachari Federation , should not deny theso facilities to 

the other Unions who have the liberty to address the Tribunal. 
PRESENT 

Mr. Gadkari on behalf of tho Co-ordination Committeo went 
Justice C . T . Dighe Esqr., 

to the cxtent of saying that tho Reserve Bank of India is really 
B . A . (Hons.), LL . M . 

practising discrimination when they grant such facilities to some 
Prosiding Officer 

Units and deny it to other Units although by the order of the 
Reference No. NTB - 1 of 1979 

Tribunal the other Units have the equal status of addressing the 
BETWEEN 

Tribunal. 
EMPLOYERS IN RELATION TO RESERVE BANK OF 

Tho Reserve Bauk of India opposed theso applications. 
INDJA 

According to Mr. Sundaram , these applications are not main 

tainable in law . It is not disputed that the employees of the 
AND : 

Bank who are the representatives of the three Units namely, 
THEIR CLASS III WORKMEN 

the Association , the Organisation and the Karmachari Federa 
(Application asking for directions to the Bank to pay tion were being released in connection with the proceedings of 
Travelling Allowance , Halting Allowance etc . ) 

the Tribunal and treated as on duty during that period and that 
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the out-station representatives were being paid Travelling 

aforesaid and such costs may, on application made to 
Allowance as well as Halting Allowance admissible on duty : 

the appropriate Government by the person entitled , 
this is because it is said they are impleaded as parties to the 

be recovered by the Government in the same manner 
proceedings . It is pointed out that the Association is a recog 

as an arrear of land revenue " . 
nised Association of the Class III Employees of the Bank . 

Obviously the Sub- section relates to the costs of and inci 
It was a party to the conciliation proceedings. The organisation 

dental to the proceedings. We are , however, concerned with 
was also a party to the conciliation proceedings . So far as the 

passing an order pending the hearing which is in the nature 
Karmachari Federation is concerned , it is said that it was a party 

of granting costs even before the conclusion of any stage of the 
to the earlier proceedings in arbitration . Mr. Sundaram contends proceeding and which is also in the nature of giving directions 
that there is no provision of law under which the applications 

to grant leave of absence . It is no doubt truo that the Sastri 
can be allowed , and the inere extension of certain facilities to 

Tribunal passed such interim orders directing the Bank 10 pay 
other Associations which is in the discretion of the Bank , which 

the amount and to grant the requested fucilitics . As far as 
discretion has been cxercised , would not be a ground for ex 

Desai Award is concerned the relief given to the workmen was 
tending the same facilities to other bodies simply because they more on persuasion than by an order in the nature of giving 
have been impleaded as parties to the proceedings. 

directions. The whole point has been discussed thread bare 
By my order dated 7th January, 1980 , relating to the appli 

in the Supreme Court decision , Punjab National Bank Ltd ., 
cations of other Unions desiring to address the Tribunal, I 

Vs. Industrial Tribunal, Delhi and Others 1957 (I) LLJ 455 , 

The Managenrent objected to the grant of any Travelling 
have concluded that the real parties to the dispute are the Bank 

Allowance and Halting Allowance to the representatives of the 
on the one hand and Class III cinployces of the Bank on the 

Unions. The order passed by the Tribunal which was taken 
other hand . Although tho Association and the Organisation 

up to the Supreme Court purported to be under Sub -Section ( 7 ) 
are served with the order of reference by the Central Govera 

of Section 11 of the Industrial Disputes Act. The Supreme 
ment, others found to be useful in assisting the Tribunal in 
its deliberations should be allowed the audience and hence the 

Court has made the following observations atpage 457 : 
present Applicants were given the liberty to do so . The question 

" On a plain reading of Scc. 11(7) of the Industrial Dispules 
now arising for determination is whether the represcntatives 

Act, it is manifest that 
of those Units attending the Court on various dates, should be 

(1) the expression costs of any proceeding macans 
provided with travelling expenses etc. at the cost of the Bank and 

costs of the entire proceeding as determined on its 
whether the Tribunal should secure leave of absence for them . 

conclusion and not costs in a pending proceeding , nor 
The Bank has found it suitable to extend such facilities to the 

costs to bc incurred in future by party , and 
three Units only , whereas it appears that similar requests 

(2 ) the expression costs incidental to any proceeding 
from other Units who are permitted to address the Tribunal 

similarly means costs of interlocutory applications, 
are disallowed . The provision in law in this respect has been 

etc . — such costs as have been determined thercon at the 
questioned . 

conclusion of the hearing. 
Mr. Gadkari arguing the case on behalf of the Co -ordination 

Neither of the two expressions has any reference to 
Committee relied upon Sub -section 7 of Section 11 of the 

costs payablo in advance or lo be incurred in future by 
Industrial Disputes Act, 1947, and also invited my attention to 

a party ; far less do they refer to halting and travelling 
Sastri Award of the year 1953 as well as Desai Award of 1962. 

allowance to be incurred by a party whilo attending to 
Paragraphs 628 and 629 of thc Sastri Award are in Section II of 

the Court ou his own behalf ." 
Chapter XLI which deals with costs . A reading of paragraph 

When the case was made regarding the existence of such a 
628 shows that during the inquiry, the Tribunal had passed practice , that claim was also negatived saying, " we doubt if 
orders regarding the payment of Travelling Allowance and there was any such general or consistent practic nor do wo 
Halting Allowance to the represcntatives of the workmen who think that such practice if any , is legally justilicd " . In the further 
attended the general hearing at Bombay. Paragraph 629 analysis five different grounds in substantiating the order have 
shows that, that order was confirmed while dealing with costs 

been considered and cach of that ground is found not sustainable . 
under Section 11 (7) of the Industrial Disputes Act, 1947. Para 

The relevant passagc at page 459 reads : 
graph 24 , 1 of Desai Award comes under Chapter XXIV which 

" The grounds on which the decision was based were these ; 
deals with costs. A reading of the paragraph shows that 
applications were made by various workmen s organisations for 

( 1) thc banks were well organized and their managc 
payment of costs inclured by them in connection with the 

ments were in possession of resources ; 
reference . Paragraph 24 , 2 shows that as a result of a sugges 

(2 ) The adjudication hy a labour Court or industrial 
tion made by the Tribunal, Banks had mado certain arrange 

tribunal was a compulsory adjudication in the interests 
ments without prejudice to their legal rights and a large number 

of thc public , and as disputes relating to banking 
of reprosentatives were paid Travelling Allowance for attending 

companies, with establishments in more than one State , 
the procoodings of tho Tribunal and Halting in Bombay in 

were referred to the tribunal by the Central Govern 
connection with the proceedings before the Tribunal. 

ment the circumstances that various workmen residing 

in various States were compelled to submit to an adju 
Section 11 of the Industrial Disputes Act, 1947 , provides 

dication by a central tribunal was sufficient to justify 
for the procedure, powers and dutics of the Tribunal Sub 

an order for the payment of their travelling and halting 
Section 7 relating to the costs is as follows : 

allowances , 
(7) " Subject to any rules made under this Act, the costs 

(3 ) there was nothing in the Act to preclude thc cxercise of 
of, and incidental to any proceedings before a Labour 

such power on the part of the Industrial Tribunal as was 
Court, Tribunal or National Tribunal shall be in the 

required to carry on the fundamental object of ensuring 
discretion of that Labour Court , Tribunal or National 

a proper hearing for the two parties to the disputes, 
Tribunal as the case may be, shall have full power to 

and the weakor party , pamely , the comparatively unor 
determine by and to whom and to what extent and sub 

ganised , numerous and scattered workmen employed 
ject to what conditions, if any, such costs are to be paid , 

In different branches, needed assistance to present their 
and to givo all necessary directions for the purposes 
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(4 ) prior to the addition of sub -sec. (7 ) of S . 11 in 1950 , was a party to the conciliation proceedings . The organisation 
various industrial tribunals used to pass similat orders is not a recognised body but facilities are given to them on the 
and it was in recognition of the necessity of such orders 

ground that it was a party to the conciliation procecdings . 

Karınachari Federation is ncither a recognised body nor a party 
that the statutory provision in the sub -section was made ; 

to the conciliation proceedings . And yot facilities are given to 
and 

their representatives because it is said that in earlier arbitration 
(5) the principles of natural justice required that a real the Federation was a party to the proceedings. Thus there is 
opportunity should be given to the workmen to present no consistent or common ground for giving facilities to the three 
their casc hy asking the employer to pay for their units only . It is really curious that when the legal position 
expenses . 

was expounded by the Rescrve Bank of India itself they should 
In our opinion not one of the aforesaid grounds is 

be persuaded to use their discretion in the manner stated in their 
really sustainable cither in law or on the principle of 

reply . But I do not think , at this stage in the prosent reference 
justice, cquity and good conscience ." 

I can give directions to the Reserve Bank of India to stop the 

discriminatory treatment. I feel the gricvance in this connection 
On the following page the Supreme Courl concludes : 

amounts to an independent grievance which is not covered by 
“ It would appear from what we have stated above that there 

the terms of rcforence . At the most the situation can be re 
was no uniform or consistent practice in the matter , assessed at time of passing final orders . 
and we are further of the viow that if there was any 
such practice , it was neither warranted by law nor hy 

Before closing I must refer to one of the statements contained 
the principles of reason and justice." 

in the application given by the Scheduled Castes / Tribes Fedo 

ration . It is said that the Supervisors or the General Secretary 
lo Rohtas Sugar Ltd . Vs. Mazdoor Seva Sangh 1960 ( 1) of tho Federation , were directed not to relieve him for attending 
LLJ 567 the Supreme Court had occasion to consider the the hearings . If any inconvonienco is caused to him and if this 
decision in Punjab National Bank on the point of Travelling is to be treated as causing harassment, I have asked Mr. Appa to 
Allowance and Halting Allowance. The view taken in that make an indcpondent application giving the details so that I 
case has been affirmed . The relevant observations at page 569 can look to the say of the Bank also in this matter . 
are as follows : 

As far as the applications regarding directions to pay Trave 
" As regards thesc orders the appellants contend that they lling Allowance and Halting Allowance, the same are dismissed . 
run counter to the pronouncements of this Court in 

C . T . DIGHE , 
Punjab National Bank , Ltd. V . Ram Kanwar , Industrial 

PRESIDING OFFICER , 
Tribunal Delhi (1957 – 1 L . L .J. 455 ). This contention , 
we aro bound to say , is correct, whatever might have 

National Idustrial Tribunal, Bombay 
been said in support of the view taken by tho Tribunals 
special leave to workmen attending proceedings of 
necessity , if the question was resintegra we are bound 

APPENDIX E 
by the authority of Punjab National Bank casc (Supra ) 
to hold that fo such allowances are payable and no 

MEMORANDUM OF SETTLEMENT BETWEEN THE 
such order granting leave may be made . The ordor of 

ALL INDIA RESERVE BANK EMPLOYEES 
the Tribunals below allowing travelling allowances 

ASSOCIATION AND THE MANAGEMENT OF 
and halting allowance and special leave to workmen 

THE RESERVE BANK OF INDIA 
attending proceedings of necessity, must therefore be 

SECTION A 
set aside. " 

Whereas , 
In view of these weighty pronouncements I do not think the 

(1) The All-India Reserve Bank Employees Association 
applicants would be entitled to an order directing the Reserve 
Bank of India to pay them Travelling Allowance and / or Halting 

(hereinafter referred to as " the Association " ) submitted a 
Allowance. 

Chartor of Demands to the Reserve Bank of India (hereinafter 

referred to as " the Bank " ) under cover of their letter dated 
It , is, rather strange that in spite of this legal position the 18th July 1974 ; 
Reserve Bank of India is cxtending the facilities to three of the 

(2 ) The Association represents an overwhelming majority 
Units whereas it has taken the stand of opposing giving the 
facilities to the other units. My attending in this connection 

of tho workmen covorod by this settlement and is recognised 
was invited to the decision reported in 1976 ( 1 ) LLJ 460 " Hin 

by the Bank as the representatives of trade union for the concer 
dustan Construction Company Ltd . Vs. G . K . Patankar and 

ned workmen ; 
another " , whero the Supreme Court approved the decision of 

(3 ) Negotiations on tho Association s Charter of Demands 
the High Court based on the principle of uniformity which serves 

were held between the Bank and the Association from time to 
to maintain industrial peace . The workers of the Hindustan 

time when the Bank had also mentioned their points ; 
Construction Company Ltd ., working in branches outside the 
Head quarters were given ex -gratia payment over and above 

(4 ) The Chief Labour Commissioner (Central) initiatod 
the payment of bonus. That was looked upon as an additional conciliation proceedings between the Bank and the Association 
pay of bonus and the same was directed to be paid to the Head on 13th January, 1978 ; 
quarters Staff also . The finding of the High Court that the 
order was justified on the principle of uniformity was upheld 

(5) The Bank under cover of their lotter dated 23rd March , 
and the Supreme Court rofused to interfere with it . It is therefore 1978 submitted their points to the Chief Labour Commissioner 
argued by Mr. Mohta that the Reserve Bank of India should (Central); 
not be allowed to practise disparity in treating the differont 
units allowed audionce by the Tribunal. The Reserve Bank of 

(6 ) Thc Bank and the Association , in the presence of the 
India in their reply have stated that the Association has been 

Chief Labour Commissioner (Central), agreed on 6th May 1978 
given the facilitics because it is a recognised association and it 

that the Charter of Demands of the Association would be 
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first and the independent settlement arrived at thereon it is a greed that such of the issues in respect of which no settle 
should be immediately released for implementation and that ment is arrlyed at, will be adjudicated by the National Indus 
the Bank s points would there ſtor to bo taken immodiately trial Tribunal. 
for discussion independently ; 

5 . This Settlement will be deemed to have come into force 
(7 ) Further discussion /proceedings were held between the as from 1st September 1978 and will continue to be in operation 
parties from time to time, the last of which on 8th June 1979 , 

for a period of four yoars from that date . Except as otherwise 
but no settlement could be arrived at; 

Actually decided and /or under special circumstances , this is the 
(8 ) Tho Government of India , in the Ministry of Labour, 

final settlement of the economic and inancial matters raised 
had by a notification dated 16th Juno , 1979 referred certain 

in the Charter of Demands of the Association , 
dispules between the Bank and its workmen in Class III , specified 

Dated at Bombay this Twentyeighth day of September one 
in the Schedule annexed thereto , to a National Industrial thousand Nine Hundred and Seventy nine. 
Tribunal, with Shri C . T . Dighe as Presiding Officer , for adjudi. FOR THE ASSOCIATION FOR THE MANAGEMENT 
cation ; 

Sd /- T , K . Ghosh 

Sd - K . C . Banerjoo 
(9 ) The Bank and the Association by an agreement signed 

Șd / - S . R . Das 

Sd/ - DN. Renjen 

Sd - Ashis Sen 
on 4th August 1979 agreed to resume thc talks on the Associa 

Sd / - S .N . Bagai 

Sd/ - N . . . Das 
tion s Charter of Demands with a view to arriving at an agrec 

Sd / - R . K . Chaudhury 

Sd - G . K . Bhardwaj 
ment expeditiously , koeping in view the perspective outlined 

Sd / - S . B . Ranc 

Sd - W . R . Varadarajan 
by the Association and the Agreement dated 6th May , 1978 ; 

sd - R . S . Valadju 
( 10 ) The Bank in its lotter dated 4th August, 1979 , addressed Sd - B . K . Sen 
to the Association , placed on record that the agreement referred 

WITNESSES 

WITNESSES 
to in paragraph (9 ) above would be submitted to the National Sd - N . D . Deshmukh 

şd / - V . M . Diyekar 
Industrial Tribunal for its approval; 

SJ / - K . B . Surti 

Sd /- S . C . Kakar 
(11) Talks between the Bank and the Association wero ALL INDIA RESERVE RESERVE BANK OF 
resumed on 10th August 1979 and have resulted in the following 

BANK EMPLOYEES 

INDIA 
settlement on the Charter of Demands of the Association ; 

ASSOCIATION 

CENTRAL OFFICE 
IT IS THEREFORE AGREED BETWEEN THE PAR 

BOMBAY - 1. 
TIES as under : 

SECTION B 
1. Tho Bank and the Association hereby agree that the 

PART I 
pay -scales, allowances and other conditions of service in respect 

GROUPS AND SCALES OF PAY 
of the categories of staff referred to in Section B will hercaftor 
be governed by the provisions set out therein . 

The grouping and the scales of pay of workmen employees 

of the Bank in Class III will be revised and modified as under) 
2 . This settlement will be applicable to the employees 
who were in the employnient of the Bank as on 1st Soptembr. 

GROUP I 
1978 and who have bcen or may be employed thereafter. 

Scale of Pay : 400 -20 -460 - 25 - 510 - 30 -630 -35- 700 - 40 
3. The Bank has been advised that as the dispute between 

ī į Ž 7 Z 
the Bank and its workinen employees in Class UT has been 

780 - 45 - 825 - 50 - 875 - 55 - 930 - 60 - 990 -65- 1120 (20 years ) 
referred to the adjudication of the National Industrial Tribunal. 
any settleinent betwecn the parties in respoct of any of the 
matters covered by the said reference to adjudication has to be 
submitted to the Tribunal for making a consent Award . With 

CATEGORIES : 
out prejudice to its contention that the reference to adjudication 

1. Clerk Grado II 
is bad in law and without prejudice to the contentions raised by 

2 . Clerk Grade I 
it before the Calcutta High Court in tho writ petition filed by 

3 . Coin -Note Examiner Grado II 
it chullenging the reference to adjudication , thọ Association 

4 . Coin -Note Examinor Grado I 
has greed , with a view to facilitating the implementation of 

5 . Clerk /Coin -Note Examiner Grade II 
this settlement, that both parties will submit this Memorandum 

6 . Clerk /Coin - Note Examiner Grade I 
of Settlement on the issues grced upon between the partics to 

7 . Field Investigator 
the National Industrial Tribunal to make a conscnt Award in 

8 . Typist 
terms of this Settlement. It is also agreed betweçn the parties 

9 . Typewriter Mechanic 
that the provisions of this settlement shall become offective 

10 . Telex Operator 
on the consent award of the said National Industrial Tribunal 

11. Punch Operator 
coming into force and the Settlement shall be relcased imine 

12. Mechanic-cum -Operator 
diately for implementation . 

13 . Comptometer Operator 

14 . Adrema Machine Operator 
A In respect of the issues referred to the National Industrial 

15 . Burrough Machine Operator 
Tribunal but not covered by this Settlement, the parties will. 

16 . Tabulator Operator 
soon after release of the consent Award in respect of this Settle 

17 . Sorter Operator 
ment for implementation , hold discussions with a view to 

18 . Fund Machine Operator 
arriving at a settlement theroon . In case no settlement in 

19. Telephone Operator 
arrived at on the said outstanding issues within two monti 

20 . Assistant Air - Conditioning Plant Operator 
from the date of releasc of this Scttlement for implomentation 

2 .1 Pharmacist 
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PART II 


STAGNATION INCREMENTS 


22 . Hostel Supervisor 
23 . Electrician Grade II 
24 . Electrician -cuin -Caretakor 
25. Assistant Caretaker 
26 . Translator 
GROUP II 
Scale of Pay : Rs. 485 - 25 - 510 - 30 -630- 35-665 - 50 -815 -60 

ī 1 1 3 2 
935 -EB - 65- 1065 - 70 - 1275 (17 years) 


CATEGORIES : 
1. Catekater Grado II 
2 . Junior Draftsman 
3 . Overseer 
4 . Electrician Grade I 
5. Air -Conditioning Plant & Electrical Supervisor 
GROUP III 
Scalo of Pay : Rs. 505 - 30 - 565- 35-635 -40 -715 - 45 - 760 - 50 

1 2 2 2 1 2 
860 - 55 - 970 -EB -60- 1090 - 65 - 1350 - 70 

2 I 3 I 
1420 -75 -1495 (20 years) 


All employcos in Group I will be granted stagnation incre 
ments, subject to a maximum of two, each equivalent to tho 
last increment in the scalo of pay , for every five completed years 
of service after reaching maximum in the scale of pay and 
drawal of post- scale special pay , if any and to the extent admis 
sible . The poriod of stagnation for this purpose will be reckon . 
ed from the date of reaching the maximum of the scale of pay 
in the Bipartite Settlement dated 7th October , 1970. In caso 
of an employee who is eligible for stagnation increments , the 
first such increment will be granted cffective from the date on 
which it falls due or from 1st September, 1978 whichever is 
later but the next increment will accrue to him on completion 
of five years of service as from the date the first increment falls 
duc . 

(Example : In caso of an employee the benefit of the first 
increment falling due on 1st January , 1975 will be given to him 
with effect from 1st September, 1978 but the next such incre 
ment will be due to him with effect from 1st January 1980 ). 
Note : Stagnation increnicnt(s ) shall not be taken into account 

for the purpose of fixation of pay in the higher grade. 


PART III 
J. Fitment of existing employeos : 

" Existing employoes will mean those in the service of the 
Bank on or after 1st September, 1978 upto the date of this 

Settlement. 
A , GROUP I 
(a ) Fitment in tho revisod scale of pay will be on stage to 

stage busis . 
(b ) The Personal Pay granted in terms of the Bipartite 

Settlemont datod 7th October 1970 will be revised as 
follows and regulated as indicuted therein lo the caso 
of the existing recipients thereof : 
Existing Personal Pay 

Revised Personal Pay 

Rs. 


RS. 


CATEGORY : 
Stenographer 
GROUP IV 
Scale of Pay : Rs. 655 -40 -775 - 45 -910 - 50 -1160 -60 – 1220 - EB 

ī ž 3 5 7 
65– 1350 -70 - 1420 -75 -1495 (17 years) 

2 T T 
CATEGORIES : 
1 , Economic Assistant 
2 . Statistical Assistant 
3 . Banking Assistant 
4 . Central Office Assistant 
5 . Language Assistant 
6 . Field Inspector 
7 . Senior Draftsman 
8 . Teller 
9 . Architectural Assistant 
10 . Library Assistant 


Note : 1. Stenographors Grade II in the former Goup II and 

Stonographers Grade I in the former Group VII 
will be merged and shall be designated as Stenogra 
phers and placed in Group VII subject to protection 
of the seniority of the existing Stenographers Grade I. 
The existing Coin -Note Examiners Grade II/Coin 
Note Examiners Grade I will , on promotion , as 
Tellers, have their pay fixed in the revisod scale of 
Tellers in such a way that none of them shall draw 

pay less than Rs. 775 . 
3 . The revised scales of pay hive beon arrived at by 

increasing the existing scales by about 90 % . 
413 G1/81 -- 15 


B . GROUP II 
1. Junior Draftsmen , Overseers, Electricians Grade I 
(a ) Fitinent in the revised scale of pay will be on stage to 

stage basis. 
(6 ) Personal Pay of Rs. 10 granted in terms of the Bipar 

tite Settlement dated 7th October 1970 will be revisod 

to Rs. 19 and rogulated as indicated therein . 
(c) The personal pay of Rs. 20 and Rs. 35 granted in 

torms of the Bipartito Sottlement dated 7th October , 
1970 will be absorbed on the concerned employoos 

being fitted in the 17th stage of the revised scale . 
2. Caretakers Grade II 
(a ) For fitment in the revised scale of pay, the existing 

first stage of the Carotaker Grade Il will be deomed to 
be the 5th stage of the revised scale , the second stago , 
the 6th and so on and tho fitment will be on stage to 

stage basis. 
(b ) Personal Pay of Rs. 10 granted in torms of the 
Bipartite Settlement dated 7th October , 1970 will be 
revised and will be regulated as stated in B - 1 (b ) above . 
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D . GROUP IV 
1. Tellers: 

Fitment will be on stage to stage basis subject to the condi 
tion that the existing Ist stage of a Teller will be deemed 
to be the 4th stage in the revised scale, the 2nd stage the Sth 
and so on and the 14th stage the 17th stage. 


2 . Assistants etc .; 


(a ) Fitment will be on stage to stage basis subject to the 

following : 
() Stages 1 to 17th of the existing scale will corres 

pond respectively to the stages 1 to 17 of tho 

revised scale. 
( it) The 18th stage of the oxisting scalo will correspond 

to the 17th stage of the revised scalc . 
(iii) Personal Pay of Rs. 30 granted in terms of the 

Bipartite Settlement dated 7th October , 1970 will 
be revised to Rs. 57. 


(c) Personal Pay of Rs. 39 granted in terms of the Bipar 

tite Settlement dated 7th October , 1970 will be absorbed 

as stated in B - 1 (c ) above . 
3. Air-Conditioning Plant and Electrical Supervisors : 
(a) Fitment will be on stage to stage basis subject to the 

following : 
( ) The existing 1st stage will be deemed to be the 

7th stage in the revised scale , the 2nd stage the 

8th and 3rd stage the 9th and the 4th stage the 10th . 
( ii) The existing 5th stage will be deemed to be the 10th 

stage in the revised scale and the existing employec 

will be granted a Personal Pay of Rs. 19 per month . 
( iii) The existing 6th stage will be deemed to be the 

11th stage in the revised scale, thc 7th stage the 12th 

and the 8th stage the 13th . 
( iv ) The existing 9th stage will be deemed to be the 

13th stage in the revised scale and the existing 
employee will be granted a Personal Day of 

Rs . 19 per month . 
(v) The existing 10th stage will be deemed to be 

the 14th in the revised scalc , the 11th stage the 
15th , the 12th stage the 16th and the 13th stage the 

17th . 
(vi ) The Personal Pay granted to the existing cmployees 

as aforesaid will be drawn by them till they reach 
the last stage in the scale of pay (It being merged 
with the increment raising the grade pay from 
Rs. 1205 to Rs. 1275 ) or till they are promoted to 

a higher grade, whichever event shall first happen . 
(b ) Personal pay of Rs. 10 granted in terms of the Bipartite 

Settlement dated 7th October, 1970 will be revised to 

Rs. 19 and will be regulated as in (a) (vl) above. 
C . GROUP II 
1 . Existing Stenographers Grade II: 

(a ) Fitment will be on stage to stage basis . 
(b ) Personal Pay of Rs. 30 granted in terms of the Bipar 

titc Settlement dated 7th October 1970 will be revised 
to Rs. 57 and will be drawn by the concerned emplo 
yoes till they reach the last stage in the scale of pay (it 
being absorbed in the increment raising the grade pay 
from Rs. 1420 to Rs. 1495 ) or till they are promoted 

to a higher grade, whichever cvent shall first happen . 
2 . Existing Stenographers Grade 1 : 

(a ) Fitment will be on the stage basis subject to the follow 


II. Fitment of Employees who join service on or after the 

dato of this settlement. 
Employecs who join service after the date of this Settlement 
will be fitted in the appropriate rovised scales of pay as 
though the revised scales were in force at the time of their 
appointment. 


PART IV 


SPECIAL PAY 


Categories of Staff 


Remarks 


Quantum of 
Spocial pay 

(per 
mensen ) 


Rs. 50 


1 , Clerk Gr. I 

Coin -Note Examiner 
Gr. I 
Clork /Coin -Noto 

Examiner Grado I 
2 . Clerk Grade II 

Coin -Note Examiner 
Gr. II 
Clerk /Coin -Noto 
Examiner Grado II } 


Rs. $ 0 


On completion of 9 

years of service if tho 
special pay admissible 
to Clerks Gr. I/Coin 
Note Examiners Gr. I/ 
Clerk /Coin -Noto Exa 
miners Gr. I is not 

sanctioned carlier. 
On completion of 9 years 

of service , 


ing : 


( in all) 


-do 


(i) The existing 1st stage of a Stenographer Grade I 

will be deemed to be the 8th stage in tho revised 
scalc , tho 2nd stage 9th and so on and the 6th 
stage will be deemed to be the 13th stage in the re 

vised scale . 
(ii) The existing 7th stage will be deemed to be the 

13th stage in the revised scale and the existing 
employee will be granted a Personal pay of Rs. 
19 per month which will be drawn by him till 
be reaches the last stage in the scale of pay (it 
bcing merged with the increment raising the grade 
pay from Rs. 1420 to Rs. 1495) or till he is 
promoted to a higher grade, whichever cvent 

shall first happen . 
( III ) The existing 8th stage will be dcomed to be the 

14th stage in the revised scale , the 9th 
stage tho 15th , the 10th stage the 16th and so on 
and the 14th stago the 20th . 


3. Field Investigator / ) 

Telephone Operator / 
Asstt, Air-condition 
log Plant Operator 
Pharmacist 

Rs. 50 
Electrician Gr. II 
Electrician -cum 
Caretaker 

Assistant Caretaker 
4. Typist 

Rs. 29 
Typewriter Mechanic Rs. 79 
5 . Hindi- cum - English Rs. 48 

Typist 
Punch Operator Rs. 98 
Mechanic -cum 

Operator Translator ) 
6 . Comptometer 1 Rs. 57 

Operator 
Adroma Machine 
Operator 

Rs. 107 
Burrough Machino 
Operator 

Rs. 76 
7. Telex Operator J Rs. 126 


in all) 


-do 


(in all) 


-do 


( in all) 


- do 
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8 . Sorter Operator ) -- Rs. 95 

Fund Machines – Rs. 145 (in all) On completion 
Operator 

of 9 years of service . 
9. Tubulator Operator Rs. 115 

– Rs. 165 ( in all) -do 
10 . Hostel Supervisor – Rs. 75 (Aş allowance which will 

not count as pay ). 
11, Clerk in Telegram Rs. 95 ( ia lieu of Overtime 
Section , Bombay 

3owance ) 
12 . Overseers (at Rs. 75 (Proj ct Allowance which 
Construction /Project 

will not count as pay ). 
Site ). 

PART V 
ADVANCE INCREMENTS/HONORARIUM , 

SPECIAL PAY 
A , Advancc Increments : 

2 . An employee in any of the Group will be given advance 
increment(s) as follows: 
1 , Graduito or holders of National 

Diploma in Commerce or any 
other Diploma recognised by 
the Government of India as cquiva 
lent to gradu łtion 

Two increments in 

the scale pf pay. 
2 . Part I of CAUB /CA [B 

000 increment in 

the scale of pay 
3 . Part II of CAIID CAIB 

Two incrcments in 

the scale of pay. 
Note : 1. An employee who is a promoted from Group I to 

other Groups will bg entitled to draw the advance 
incroment (s ) as above provided he has not received 
the bonefit of increment (s ) in Group Ifor the parti 

cular qualification , 
2. Special Provision for Pharmacist: 

A Pharmacist in Group I will be given one advance 
increment for D . Pharma qualification fronı ist 
September, 1978 or from the date of acquiring the 

quilification whichever is later. 
3 . Spscial Provision for Assistant Air- Conditioning 

Plant Operator, Electrician Grade II , Electrician 
cum -Caretaker (Group 1) & Junior Draftsman , 
Overseer, Electrician Grade 1, Air -Conditioning 
Plant and Electrical Supervisor (Group II ). 
(a ) An employee in any of the above catogories 

will be given advance incrcment(s ) as follows: 
Part A - AMIE Ono lucrement in the scale of 

pay . 
Part B -- AMIE Two increments in the scale 

of pay , 
(6 ) Au employco in tha above categories who has 

already received the benefit of advance increment 
for pissing AMIE as equivalent to graduation 
will have his advance incremonts rcgularised 
us at ( 2 ) above by grant of one aditional incrc 

mcnt. 
B . Honorariuni : 
1, At the option of an employee, honorarium as under will 

b ; paid in liou of tho advance increments at A above; 
tho option once exercised will be final, 

1. Part I of CALIB /CAIB Rs. 350 
2 , Part II of CAIB /CAIB Rs, 650 


2 . An employee will be paid honorarium as under for 

pissing the following examination of Indian Instituto 
of Bankers : 
Diploma in Co -operation 

Rs. 200 
Diploma in Industrial Finance Rs. 200 
C . Special Pay : 
1. Employees in Group I 
(a ) After reiching thc maximum of the revised scale, 

as and from 1st September, 1978 , an employee 
will be eligible to draw special pay ag under :-- 

Rs. 23 after 1 year 
Rs. 46 after 2 years 
Rs. 69 after 3 years 
Rs. 92 after 4 years 

Rs. 115 after 5 ycars 
(b ) Special pay as above is subject to the following 

imits 
Rs. 46 for graduation 
Rs. 23 for Part I of CALIB /CAIB 
Rs. 69 for Part II of CAIB /CAIB 
Rs. 69 for graduation and Part I of CATB /CAIB 

Rs. 115 for graduation and Part II of CAIIB /CAIB 
Nýle : Graduation will include National Diploma in 

Comm .rc -/Diplom (s) recognised by Govern 

mont of India as equivalent to graduation , 
(c ) Spocial provision for Assistant Air -conditioning 

Plant Operator, Electriciao Grado II, Electrician 
cum - Carotaker (Group I). 

After roaching the maximum of the revised scale 
as and from 1st Szptembor , 1978 , an employee will be 
cligible to draw sp ;cial pay as under at (a ) above . 

Rs. 23 for Part A of AMIE 

Rs. 69 for Part B of AMIE 
(d ) Existing omployees having post -scalo special pay 

in term of similar provision in the settlement 
datod 7th Octobgr , 1970 shall have their special 

pay refixod as at (a ) above. 
2 . Employees in Groups other than Group I 

(a ) After reaching the maximum of the revised scele 

as and from 1st Septembor, 1978 , an employco 
will be eligible to draw special pay as under : 
R $ 25 for graduition /National Diplomi 

in Commerce /Diplomu (5 ) recog 
nised by Government of India 

as cquivalent to graduation . 
Rs. 12 for Part I of CAIIB /CAIB 

Rs. 25 for Part II of CALIB /CAIB 
( b ) Special provision for Junior Draftsman , Overseer , 

Electrician Grade 1, Air -Conditioning Plant and 
Electrical Supervisor (Group II). 
After reaching the maximum of the revised 
scale as and from 1st September 1978 , an employee 
will be eligiblo lo draw special pay ag under : 

Rs, 12 /- for Part A of AMIE 

Rs. 25 ,- for Part B of AMIE 
(C) Existing employces who are drawing special pay 

will have the samo converted into advance incre 
nient(s ) subject to the following : 
Two incremonts : For gradurtiou /National Dip 

loma in Commerce /Dip 
lomi(s) recogolgod by Go 
veroment of India as 
equivalent to graduation in 
lleu of prosent special phy 
of Rs 13 
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One increment : For Part I CANB /CAIB in 

PART VII 
lieu of present special pay 

FAMILY ALLOWANCE 
of Rs. 13 . 
Two increments ; For Part II CALIB /CAIB 111 

Family allowance will be paid to all the full-time ontployees 
licu of present special pay on completion of 5 years of service including continuous tem 
of Rs. 13 

porary service , at the rate of 5 % of pay till the pay reaches 
After reaching the mèximum of the revigºd scalc 

Rs. 940 / - and thereafter at the rate of 61 % . However , the 
such employecs will draw special pay as at (a ) existing employcos who are at prosent drawing family allowance 
above . 

On per child basts will horcafter be paid family allowance on the 
(d ) Any employce drawing a higher special pay in 

above basis subject to the conditions that the existing amount 
terms of Note (a ) to Part IV ( B ) of the Bipartito of family allowance drawn by them as on 1 -9 -78 will stand 
Settlement dated 7th October 1970 will havo his protected 
special pły revised as follows; 

In respect of Ex -servicemen in the sorvice of the Bank , the 
Existing Pay Revised Pay 

decision that the Bank may , in consultation with Government 
Rs. 15 Rs. 29 

of India , tako with regard to the basis of their entitlement to 
Rs. 20 Rs. 38 

family allowance will be implemented with effect from 1 -9 - 78 . 
Rs. 25 

Rs. 48 
3 . Sp .cial Provision for Stenographer Grade JI 

PART VIIL 
A Starographer Grado II in the cxisting Group II who is 

HOUSE RENT ALLOWANCE 
drawing nost - scile special day 311]], after being fitted in the 
17th 3t1gs of the revised Grup III , will have his speci“ l 

( a ) Higher Rent Centres 121 % of pay with a minimum of 
P - y revised as at 1( 1) and (h ) abryo. The special pay drawn by 

Rs. 60 p .m , and a maximum of 
hin will , h wover , b : ab orbed against subsequent increment/s 

Rs. 150 /- p.m . 
drawn by him . 

(b ) Lower Rent Centres 75 % of pay with a minimuin of 
After reaching the mixinum of the revised scale such 

Rs. 50 / - and a maximum of 
em wyze will draw spacial pay as at ? (a ) above. 

Rs. 90 / - p .m . 
PART VI 

Lucknow , Nagpur and Pune will be treated as Higher Rent 

Centres besides Alimedabad , Bangaloro , Bombay, Calcutta , 
DEARNESS ALLOWANCE 

Hyderabad, Kanpur, Madras and New Delhi. 
T 1 o. vizions 29 dotzilod in Part V of the Settlement dated 

PART IX 
7th 2 . b ) , 1970 will continu ; to oplato subject to the 
m difizations indicated below : 

1. OFFICIATING PAY 
T ho ratos of the D : 7 / 109 Allowince for every gleb of 4 

The existing provision in torms of which employoes officiat 
Dit; byod 200 points of Consumer Price Index shall be as 

ing in the higher posts for ten days or more continuously ( in 
follows: 

cluding latcrvening Sundays and holidays and authorised 
Pay Upto 31st From 1st 

casual leave) shall be entitled to pay in the higher grade will 
August 1980 Suptember 

continuo . However , employees officiating in higher posts in 
1980 

Cash Department will be entitled to pay in the higher grade for 
onwards 

the actual number of days of such officiation without application 
Upto Rs. 1000 

1. 1 . 5 % iQ 1 . 58 % 

of the above provision where the period of officiation is less 

Rs. 15 . 00 
Rs. 1000 - 1099 

than ten days , payment in this regard due to the concerned 
Rs. 15 . 80 

employees being effected once in a quarter. 
Rs, 1100 - 1199 

Rs. 16 . 50 Rs. 17 .40 
Rs. 1200 - 1299 

Rs. 18 . 00 Rs. 18 . 95 

2 . Halting Allowance : 
Ri. 1300 — 1399 

Rs. 19 . 50 Rs. 20 . 55 
Rs. 1400 — 1499 Rs. 21 . 00 Rs. 22 . 15 

The rate of balting allowance will be rovised as follows: 
s. 1500 - 1599 Rs. 22 . 50 Ry. 23 . 70 

Normal Rate : 
Rs. 1600 and above Rs . 24 . 00 Rs. 25 . 30 

Rs. 18/ - per diem 

Enhanced rate for halt at Places listed under ; 
Nyw thstanding the abova , an existing employee who , as 

Category A 
on ths date of this S : ttlement, is drawing pay exceeding 

Rs. 23/ - per diem . 
Rs. 1 ) ) 0 por injagem shall be paid by w ły of compensatory 

Enhancod rate for halt at places listed under : 
ill wince the diffx/ 9700 botwpen the D ress Allowance as 

Category B 
adınizsible at the rate of 1 . 5 % of piy at the Index point at 340 

Rs. 27 /- per diem . 
and D ; less Allowince as calculated on the above b sis. 

Category A 
Thi3 ) ) , 1; tory allow lace will be treated as Dearness 
All wine for the purps of calculation of overtim ; allowance . 

(a ) Capitals of States . 
So long is such employee remlins as workman in Class III, 

( 6 ) Hill Stations approved by the Bank viz. 
such c ).n ? : titory illowince shall not be absorbed in any 

1. Almora 

8 . Kodaikanal 
gub3241 1t luretion in D ,12098 Allowince . For the purpose 

2 , Coonoor 

9 . Kullu 
of this clauze , the term " cxisting employee " hall mçan an 

3 . Darjooling 

10 . Kuțseong 
employee who was in the service of the Bank as on the 1st 

4 . Dalhousie 

11. Kalimpong 
September, 1978 . 

5 . Gulmarg 

12 , Lonavala 
* To bo recalculated from Index point 201 but without 

6 . Gudalur 

13 . Mahabaloshwar 
płyn at of arrears for the period upto 31 - 8- 1980 . 

7 . Kalpa 

14 . Manali 
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15 . Mount Abu 20 . Pahalgam 

( b ) The presently sanctioned posts of Assistants to Deputy 
16 . Munnar 21. Panchmarhi 

Treasurers will also be similarly upgraded to Coin /Note 
17. Mussoorie 22 . Pernade 

Examiners Grade ), the duties attaching to the posts 
18 . Najni Tal 23 . Ranikhet 

remrining unchanged . 
19 . Outacainund 14. Şimla . 

(c ) Twenty cight posts of Tellers will be created in lieu of 
(c) All places not included in (a ) anal (b ) above which 

the posts of Coin /Note Examiners Grade I entrusted 
have a population of 3 lakhs or more. 

with station duly , postal duty, etc . 
( J) Places in Nagaland viz. Kohima, Mokokaiung , Tugt 

(d ) Th : posts of Tellers assisting the Treasures will be 
sang, Dimapur, Wokha, Mon an Zunhoboto . 

upgraded to that of Assistant Treasurers. Such Assis 
( e ) Gauhati. 

tant Treasurer will perform all the duties of the Tellers 
(1) Project Arcas : 

who are it prescat assisting the Treasurers . 

(o ) With a view to providing nocessary relioſ to the present 
Bhilai , Bokaro , Rourkella , Durgapur, Jamshedpur, 

Assistant Treasurers and improving the security an ange 
Nangal Township , Talwara , Khatri , Nagarjunasagar, 

1119nts in tho Cish Departpiont 28 additional rogular 
Neyveli , Mandi, Kalagarh , Sundernagar, Ranchi, 

long-term posts of Assistant Treasurers will be created 
Burpur, Kulamavu , Rawat Bhata , Idukki, Koraput. 

on an ad hoc bisis . This is in adjustment of the 14 

posts of Assistant Tonsurers preşcntly sanctioned on 
Category B 

i purely short -term basis . 
Places in Arunachal Pradesh (formerly NEPA arca ) boyond 

(f) The Bank is engagol in i detailed study of tho ctiro 
Inner Line viz . Khonsa , Tezu , Ziro , Along , Boindila , Pasighat, 

question of currency 74114gement. In the courso of 
Daporijo , Amini and Tawang. 

this study , the proposals of the Association in respect 
The Bank will reviow whether any othor place /s need to be 

of creation /upgradation of various other categories of 
included under Category A or B . 

posts will be considered in consultation with the Associa 

tion . The Bank oxpects to conplete this study in the 
3. Field Stall - Travelling Allowance 

course of four nionths or soon thereaftor . 
Tho fixed Travelling Allowance for the Field Staff will be 

(g ) The position regarding promotional avenues for Typists 
revised as follows ; 

Complisty and other non -clerical categories will be 
Field Investigators Rs. 205 /- p . ni . 

reviowed after tho implementation of this Settlement. 
Field Inspectors Rs. 255/- p .m . 

7. Age Of Retirment 
4 . Confirmation of Temporary employees 

It has been igicod that the age of retirement of Class Ill 
Temporary employees will be confirmed in the Bank s 

omployoes will be brought in line with the banking industry 
service on completion of two years of service subject to the 

in accordanco with the decision of the Contial Government. 
Bank s existing rules , even if no pormanent posts are available . 
Earlier confirmation muy he eſicted against available permi 

( a ) Pending Government s decision on the issue , the omployees 
net posts whorever possible . 

who attain the age of 58 years on or after 15th September 1979 , 

anc arc on duty as on the date of this settlement, will continute 
5 . Loavo 

in service for a period of three months from 15th September 
The oxisting leave rules will continue subject to the following 1979 and for sich furthor extended period as may be decided 
improvements : 

on roviow on the expiry of two months from 15th September 

1979 . 
(a ) The limit for grant of special cysuillonve for the purpose 
of sports will be raised from 30 days to 49 days in any 

(b ) An e.nployee who is on leave preparatory to retirement 

on the 15th September 1979 , and whose lonVo is dus to oxpiro 
one calendar yoar. 

within three months from 15th September 1979 will not bo 
(b ) In the caso of an employee dying in harness, tho lezve 

retired and allowed to continuo in service by grant of extra 
salary admissible in respect of the ordinary leavestanding 

ordinary leave without pay and allowances , counting for incro 
to his credit will be paid to his nominee /hairs, the leave 

me:ut , for a period of three months fron 15th Septembor 1979 
salary for this purpose boing calculated only on the 

2nd for such further extended period as may be decided on 
last p ? y drawn while on duty . 

roviow on the expiry oftwomonths from 15th September 1979 . 
(c ) An employeo will be eigiblo for special leave commi 

8 . ( iR) PROVIDENT FUND 
tation of sick Icavo on completion of three years of 
service including temporary service, 

There will be 110 change in the existing rules. However , 
6 . PROMOTIONAL AVENUES 

those employees who are contributing additional subscriptions 

to the Provident Fund under the Resorve Bank of India Emplo . 
(a ) The presently sanctioned posts of assistant to Tellers yees Provident Fund ( Additional Subscriptions ) Regulations , 
at the public counters which are in tho grade of Coin / 

1950 nay , if they so desire , modify the carlier instructions given 
Notc Examiners Gr. II will be upgraded to Coin /Notc by them in such manner as they duen fit , including modifying 
Examiners Gr. I, the duties attached to the posts re 

tlio rate of additional subscriptions with retrospectivo ell ect as 
maining unchanged . On days of half yoarly and yearly from 1st September 1978 . 
closing of accounts, when the counters will remain 

8 (6 ) Gratuity 
closod , theso and other Coin /Note Examiners Grade I 
who will not havo to perform duties as on othor days 

1 . The existing rules will bo inodified as under : 
will perform coin /note examination work or any other 

(a ) Normal Gratuity : 
work of the Cash Department that may be assigued to 

Ancnipllyco who bys put in 30 yenrs of service will be entitled 
them ; the Group Supervisors work will continuo to bo to 20 months pły with 3 muximuin of Rs . 30 ,000 /- as against 
porformed by Coin /Noto Examiners Grade 1 . 

the present entitlement of 15months pay subject to a maximum 
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of Rs. 25, 000)- subject to the condition that the employee con . 

(c ) Journeys performed by availalng of a conducted tour 
cerned will be required to bear the tax liability on the additional 

organised /arranged / sponsored by a Governmentagoncy 
amount of Gratuity payable on the reviged basis. 

will be eligible for reimbursement of the rail/bus faro 
(b ) Compassionate Gratuity : 

agiast proper receipt/ ticket. 

(d ) to respect of conducted tours organised /arranged 
The existing Scheme for paymentof Compassionate Gratuily 

sponsored by private bodies /individuals , faros will be 
will be continued subject to the following modifications , 

payable as at (c) above subjoct to production of propor 
nanioly 

receipt/ticket and ncceptable evidence for having visited 
One month s pay (at the rato drawn by tho doceased 

the place (s ). 
at the timo of death ) will be paid for evory completed year of 

Notes : 
service subject to a minimum of two months pily and 

(1) The receipt /ticket rclerred to in (a ) and (c) above will 
allowances and a maximum of Rs . 5 ,000 /-. 

be serially numbered receipt/ticket indicating the names 
(c ) Pension 

or p ? seongor(s), distances and fare per seat/passenger 
It is agreed that a Study Group will be set up by the Bank 

and the receipt referred to in (b ) and (d )will be any other 

receipt indicating the abovo details and also the vehicle 
within one nionth from the date of tbis settlement to examinio 

number and name and addrces of the person giving 
in dopth the feasibility of introduction of a pension scheme 
for the omployees of the Bank . The study Group will inte ralia 

the receipt. 
include a representative each of the recognised organisations 

(ii) For this purpose acceptablo evidence in support of a 
of diffornt classes of employees. The Study is expected to be 

visit to a particular place will be such as hotel bills 
Completed expeditiously within six months from the date of its 

tourist bunglow receipts , etc . or any other satisfactory 
appointment or As carly as possible thercafter . 

evidenco . 
9 . Leave Fare Concession 

10 . MEDICAL AID 

The present pattern of extension ofmedical facilities to emp 
The existing schemo of Loave Fare Concession will continue 

loyces/ families will hereafter be improved upon as follows : 
subject to the following - 

(a ) Quantum of annual limits under the existing Privato 
1 . The oligible distancc -limit for visit to a place other thin 

Treatment Scheme will be raised from Rs. 50 /-to Rs. 100 , 
place of domicile will be raised from 1208 kms to 1500 

and from Rs.100 / - to Rs.250 /-. 
kms. cach way . 

(b ) Wholly dependent parents of employees, who have 
2 . An omployco who has opted to avail of tlic concessions 

opted for Bank s dispensary facilities under tho Privato 
onco in throe years or two years, as the case may be, will 

Trcatinent Scheme, will be eligible for such dispensary 
be given an opportunity to change his option . Such 

facilities including issue of credit slips . 
change in ortion will be exercised only after the expiry 

( c ) The cxisting provisions relating to maternity expenses 
of the current set and option once exercised will be 

will continue to be operativo except that the ceiling on 
final. 

reimbursement of expenses incurred in a Private Nursing 
3 . An employco will bo allowed to carry over the unutilised 

Home or at the residence would be raised from R $ .90 / 
set upto ono year, for self /family /dependent parents 

to Rs. 150 /-. The additional amount of Rs. 50 /-for 
judependently of each other . 

caoserian section will continuc. It will be open to the 
4 . Travel to sopirate destinctions by an employoo , the 

omployees to hayo the confinennent done /take mater 
members of his family and /or dependent pronts will be 

nity troatment in the lowest paying bed ward at centres 
admissiblo and it will not be necessary for all of theni 

where the hospital authorities consider geperal ward 
to go to tho samo destination . 

as cxclusively frce bed ward . 
5 . The minimum period of leave for availing of the conces . 

(d ) Cost of vitamins etc . when prescribed for curative 
sion will be reduced from 15 days to 10 days. 

purposes only will be reimbursed for short periods as 
6 . An employoc will be paid an advance equivalent to 15 

may be recommended by the BMO . 
days total emoluments exclusive of Bank s contribution 

(e ) For treatment outside headquarters the employees 
to Provident Fund to meet incidental expenses , which 

themselves and the family members in respect of whom 
will be recoverable in 10 instalmonts with intorest at the 

the employees havo opted for the dispepsary facilities 
rato of 3 % per annum . The advance will be granted 

under the Private Treatment Scheme will be entitled to 
once during the currency of a sct. 

rcccive the usual medical treatnient from the Bank s 
7 , Fares, if otherwise admissible, for travel by taxi/bus will 

dispensary, if any, at that centre or OPD treatment in 
continue to be roimbursed subject to the following : 

a Govt./Municipal Hospital. ( Existing facilities in 

respect of cmployees on remittance duty would 
(a ) Journeys performed intra /liter-State , in # tax owned 

continuo ). For indoor treatment, if necessary, 
by the India Tourism Development Corporation or any 

at outside headquarters, the usual hospitalisation 
other State Governient agency or any agency like 

facilities as applicable to workmen staff in class III 
Taximon s Association /Union authorised by Govoril 

and their families would be admissible as if at tho 
mont will bo eligible for roinbursement of fures against 

headquarters for roimbursenient Medical facilities 
proper receipt/ticket, 

at outstations as above will be available to tho om 
(b) Journoys performed intra / inter -Stato , in a taxi owned 

ployecs and their families on tour/ leave, etc . outsido 
by private bodies /individuals will also be oligiblo for 

hcadquarters for temporary periods, say , not exceeding 
reimbursement of faros as at (a ) above subject to pro 

3 months. Speciflc permission should be obtained from 
duction of proper receipt/ticketand acceptablo evidence 

the Bank for undergoing indoor treatmont outside 
of having visited the place(s) . 

quarters in all other cases due to special circumstances. 
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(f) Hospitalisation expenses will be reimbursed subject to 

PART X 
the following : 

DATE OF EFFECT 
(1) Charges levied for the General/ lowest paying wards 

(1) Subject to the provisions of Clause ( 2) of this part, this 
in Government/Municipal Hospitals will be reim - i 

Agreement comos into force from the 28th September, 1979 
bursed in full ; 

and will continue to be in force till the 31st August, 1982, 
(2 ) Charges lovicd by the Goveromcnt/Municipal 

( 2 ) This Agreement will be deemod to have come into force 
Hospitals on the basis on income of the employee 

from 1st September, 1978 in 90 far as it relates to : 
will also be reimbursed in full; 

(a ) Pay and filinent as provided in Parts I to IV ; 
(3 ) In casos of urgency / emergency , reimbursement will 

(b ) Advance increments/Honorariun /Special Pay - Part V ; 
also be made in full for the next higher ward , if any. 

(c) Dearness Allowance - Part VI ; 
in Government/Municipal Hospital, where the 

( d ) Family Allowance - Part VII ; 
hospital authorities certify that no accommodation 

(e ) Houso Rent Allowance - Part VIII ; 
in the lower ward is availablo ; 

(f) Officiating Pay - Part IX (1); 
(4 ) Chargos levied by Trust Hospitals approved by tho 

(8 ) Provident Fund and Gratuity -- Part IX (8 ) (a ) and 8 (b ); 
Bank will be reimbursed subject to such limits as 
may be fixed by the Bank from time to time. In Dated this Twentyeighth day of September 
fixing such rates , the prevalent charges in Govern One thousand nine hundred and seventy nine at Bombay, 
ment/Municipal Hospitals will be the main basis 
while the rates in selected public /trust hospitals will 

FOR THE ASSOCIATION FOR THE MANAGEMENT 
also bo taken into account; and 

Sd/- T . K . Ghosh 

Sd/ -K . C . Banerjeo 
Sd / - S . R . Das 

Sd /- D . N . Renjen 
(5) The schedule of rates for reimbursement of charges Sd - Asbis Seu 

Sd - S. N . Bagai. 
for pathological/radiological clc . tests will be Sd/ - N . C. Das 

Sd /- R . K . Chaudhary 
reviowed by the Bank for upward revision wherever Sd /- G . K . Bharadwaj 

Sd/ - S . B . Rane 

Sd /- W . R . Varadarajan 
nccossary . 

Sd / - R . S . Valanju 
(8 ) Arrangements will be mado to appoint Lady BMOs at $ d /- B .K . Sen 

the Main Office Dispensaries at Bombay , Calcutta , ALL INDIA RESERVE RESERVE BANK OF INDIA 
Now Delhi and Madras to start with . Such Lady BANK EMPLOYEES 

CENTRAL OFFICE 
Doctors would attend to female staff of the Bank , 

ASSOCIATION 

BOMBAY - 1 . 

WITNESSES 
11. Amenities 

Sd - N . D . Deshmukh 

Sd /- V . M . Divekar 
( a ) Keeping in view the Association s proposal for enhance 

Sd / - K . B . Surti 

Sd /- S. C . Kakar 
mont of the quantum of subsidy to the employcos 

Supplemental Agreement betweon the All India Reserve Bank 
çantcens at various centres , so as to cover a portion 
of the expenditure on purchase of raw materials and 

Employees Association and tho Management of the Reserve 

Bank of India 
a higher percontage of the expenses of establishment 
and fuel, the Bank will review the position for appro . 

WHEREAS 
priato onhancement of subsidy . The Bank will take up 

( 1 ) By an agreemont dated 28th September , 1979 between tho 
the reviews iacluding review of the organisational set up 
of tho various canteens office -wise on roccipt of and 

Reserve Bank of India (hereinaftor referred to as " the Bank " ) 
in the light of the report of the Committee set up by 

and the All India Reserve Bank Employees Assoclation (herein 

after referred to as " the Association " ) it was agreed that not 
it in this connection . 

withstanding the provisions of paragraph 4 of the Memorandum 
( b ) The annual grants to sports clubs will be considered 

of Settlement dated 28th September , 1979 between them , the 
for enhancement on the basis of a fresh review of the 

parties will commence negotiations on items other than the 
position in respect of each club /offico. The Bank will 

Bank s points referred to the National Industrial Tribunal but 
inter alia take into account such aspects as tho Club s 

which are not covered by tho said Memorandum of Settlemont. 
activities, its membership position and mobilisation 

(2 ) Pursuant to this a greement, nogotiations wero held 
of itw own resources in this regard . The Bank will between tho Bank and the Association from 17th to 20th 
also take stops to oncourage talented sportsien to the November, 1979 and the parties have come to an agreeinent in 
extent possible and promoto inter-offices sports meets 

respect of matters covored by items Nos . 10 , 23, 24 and 27 of tho 
with the help of various Sports Clubs, etc . 

terms of reforence to the National Industrial Tribunal, Bombay 
(c) Tho Bank will extend financial or such other assistance, 

( Ref. No. NIT 1 of 1979 ) 
as may be considored appropriate , to schemes for pro 

IT IS THEREFORE AGREED BETWEEN THE PARTIES 
motion of welfare activities such as (a ) assistance to 

AS UNDER : 
brilliant/handicapped children of employees in their 
pursuit of higher studies/acquisition of skills , (b ) grant 

1. Shift Allowance : 
of assistance to employees suffering from diseases like 

Employces who work in the Machine Section in the evening 
cancer , TB etc ., (c ) assistance to cinployees who get shift (present timings being from 2. 30 P . M . to 9.00 P .M .) will 
disabled due to accidents, (d ) cultural/recreational be granted compensatory allowance at the rate of Rs.75.00 per 
activities by employees . 

menşem so long as they are attached to the said shift. 
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2 . Housing Loan : 

The existing basis for grant of housing loans on the basis of 
60 times of pay will continue. The minimum limit of housing 
loan will be reviewed by the Bank in consultation with the 
Association , 
3. Festival Advance : 

Tho quantum of Festival Advance will be increased 10 a 
luinp sum of Rs.600 /- recoverable in 10 equal monthly instal 
monts . 
4 . Marriage Advance : 

The Provident Fund Regulations already provido for grant 
of advance /withdrawal for such purpose . 
5 . Guarantee Fuod : 

It is agreed by the parties to have a mutual reviow of the 
system of guarantee fund for increasing the present limits for 
coverage. 
6 . Grievance Procedure : 

The Bank has already forwarded to the Association its 
points on the grievance procedure, a copy whereof is hereto 
annexed . It is agreed that the matter will be further discussed 
between the parties . 

7. This agieement will be deemed to have come into force 
from 1st September, 1978 insofar as it rolates to paragraph 1 
hercof and from 28th September, 1979 in respect of other para 
graphs . This agreeinent will continue to be in force till the 31st 
August, 1982. 
FOR THE ASSOCIATION FOR THE MANAGEMENT 

Sd/ 
Sd / 

Sd / 

WITNESSES 
Sd / 

Sd / 

Sd / 
Supplemental agreement between the All India Reserve Bank 
Employees Association and the Management of the Reserve 

Bank of India 
WHEREAS 

(1) The Reserve Bank of India , hereinafter referred to as 
" the Bank " , and the All India Reserve Bank Employees Associa 
tion , hereinafter referred to as " the Association " , have entered 
into a settlement dated 28th September , 1979, a copy whoroof 
was filed in the National Industrial Tribunal, Bombay on 
21st November, 1979 . 

(2 ) The representatives of the Association and of the 
Management of the Bank had further discussions on certain 
provisions of the said Settlement would be further modified as 
set out below . 
IT IS THEREFORE AGREED BETWEEN THE PARTIES 

AS UNDER : 

Soction B of the Settlement dated 28th September , 1979 
between the All India Reserve Bank Employcos Association 
and the Management of the Reserve Bank of India in respect of 
certain items of Charter of Demands of the Association , shall 
be modified as under : 
1. Part I : The revised scales of pay for employees in Group III 
shall be as under : 

Rs. 505 -30 -565- 35 -635 - 40 - 715-45 - 760- 50 - 860-55- 970 -60- 1090 


Sd - 


2 . Part II : Personal Pay : 

All employees In Group II who reach the maximum on the 
revised scale as on 1st January 1980 or after that date shall be 
granted a Personal Pay of Rs. 25 /- p .m . 
3. Part IV : Special Allowance (Item 10 ) ; 

Hostel Supervisors shall boyanted Special Allowance of 
Rs .150 /- p .m . and not Rs.75 /-p .m . 
4 . Part VI :-- Compensatory Allowanco : 

If a junior employce on reaching the maximum of a scale 
draws as compensatory allowance the quantum of which is 
more than the quantum of compensatory allowance drawn by 
senior cmployee at the maximum in the saine grade , the difference 
in compensatory allowance will be paid to the senior cmployce 
as Special Personal Allowance so long as he remains in that 
yrade. Such Special Personal Allowance shall be absorbed 
against accretion to his total cmoluments on his appointmont to 
officiate in a higher grade. 
5 . Part VII : Family Allowance : 

All employees who are drawing Family Allowance on per 
child basis at present will have the option to continue to draw 
Family Allowance on per -child basis , the quantum being increased 
from Rs. 10 /-per child to Rs.25 /-per child with a maximum of 
Rs.75/ - per month subject to the other terms and conditions 
for drawal of Family Allowance under the schome remaining 
unchanged . 
6 . Part IX : Halting Allowance ; Item (2 ) 

The revised rates of Halting Allowanco shall be as under ; 
Normal rate 

Rs. 20 ) -per diem 
Enhanced rate for Catcgory A arcas Rs. 25 /-per diem 

Enhanced rate for Category B areas Rs.27 /-per diem 
7 . Part IX - - Loave Farc Concession — Item (9 ) 

All employees will be allowed to avail of leave fare concession 
for travel to a place other than the place of domicilo overy two 
years upto a maximum distancc limit of 1000 Kms. by First 
Class each way , provided that the train journey involves travel 
at night (i.e . journcy of more than 6 hours duration between 
7 p .m , on one day and 7 a .m , on the next day) . 
8. Part IX - Medical Aid - Item (10 ) 

(a ) The upward rovision of the quantum of annual limit 
under the existing privato treatment scheme as provided in 
Clause (a ) of item ( 10 ) shall come into effect from 1st September , 
1978 instead of 29th September, 1979 as provided Clause 1 of 
Part X of the said Settlement, 

(b ) The cacsarian charges , vide Clause (c ) of item 10 will be 
increased from Rs. 50 /- to Rs.75 /- with effect from 1st September , 
1978 . 
9 . Part-time employees : 

Part- time employees whose hours of work exceed 13 hours 
per week shall be paid wages in relation to their working hours 
as under : 
Weekly hours of work. " 

Wages 
More than 13 hours to 19 One half of the scale wages with 
hours 

proportionate annual increment 
More than 19 hours to 29 Three -fourth of the scale wages 
hours 

with proportionate annual 

increment 
Beyond 29 hours 

Full scale wagos . 
NOTE : For the above purpose scale wages shall mcan basic 

puy , spocial pay , stagnation increment( s), if any , 
dcarness allowanco , housc rent allowance , family 
allowance ctc . payable under the said Scttlement to 
full - time workmen omployee of the samo catogory . 


Sd - 


1 2 2 2 1 2 2 2 
65- 1220-EB-65- 1350-70 - 1420- 75- 1495 (20 years ) 
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( 5) Disposal of grievances at the immediato higher level 

initial authority 


In addition , such part-time employees will have the following 
facilities : 
(a ) Medical aid to the extent of Rs. 250 / - per amum with 

no dispensary facilities in respect of their family. 
(b ) Proportionate leuve fare concession facilities with 

reference to their hours of work in terms of distance and 

fares in all cases incluling visit to their place of domicile . 
(c) Leavc facilities on par with whole - time temporary 

employees . 
(d ) Provident Fund benefits under the Reserve Bank of 

India Employces Provident Fund Regulations, subject 
to modification of the Regulation and in accordance with 
the other provisions of the said Regulations. 


Initially a complaint in respect of a grievance should bo 
made in writing on the prescribed form by the concerned ent 
ployec and put up to the initial authority in respect of the 
department or section or branch in which the employee is working 
cither directly or through the recognised Union . An initial 
Authority for this purpose will be thc Supervisory Official under 
whom the employee works i.e. the Staff Onicer Grade A , 
Supervisor/Caretaker. etc . In the case of collective grievancos 
the Initial Authority will be nominated by the “ Manager " . 
The initial Authority should investigate into the matter , giving 
fuir opportunity to the complainant to adduce ovidence and 
cstablish his case and give decision in writing on the complaint 
within 7 working days of its receipt. 
Note : - -When the complaint is against the Initial/Appollato 

Authority , the grievance may be taken to the higher 
authority . 


( Appeal against the disposal of the Initial Authority : 

If thc Initial Authority should fail to give a decision within 
the prescribed time or if the concerned employee should have a 
right of appeal to an Appellate Authority. the Appellato 
Authority will be the Staff Officer Grade B /C under whose 
supervision the cmployee works. The appeal should be pro 
ferred within 30 working days and the decision of the Appellate 
Authority should be givon within 14 working days of the receipt 
of the appeal. In the case of collective gricvances, the Appellato 
Authority will be nominated by the Madagor. 


DATED AT BOMBAY THIS TWELFTH DAY OF MARCH 
ONE THOUSAND NINE HUNDRED AND FIGHTY . 
For All India Reserve Bank For Reserve Bank of India 
Employees Association 
Sd / 

Sd / 
Sd / 

Sd/ 
ANNEXURE A 
GRIEVANCE PROCEDURE (DRAFT) 
The following procedure lias been evolved for settlement of 
grievances of the various categories of the Award Staff in the 
Bank - 
( 1) Nature of grievances that should be covered by the procedure : 

The grievances that should be proceeded and redressed 
under this procedure should be defined by the Central Consul 
tative Committee from time to time. To begin with , the follow 
ing should be deemed to be the grievances so defined : 
(i) Coinplaints relating to unfair treatment on the part of 

any superior official. 
(11) Complaints affecting one or inore individual workers 

regarding wage payments, overtime, leave , work assign 
ment, working conditions and rights and privileges of 
the employees under the prescribed termsand conditions 

of service. 
(2 ) Work assignment and disciplinary action :- - 

In drawing up the above definition of grievances it has 
been clearly undorstood that - 
(i) work assignments under this procedure shall mcan the 

assignment of duties to various categories of staff and 
shall not include allocation of duties to individual 

employees ; and 
(ii) disciplinary action taken in accordance with the terms 

and conditions governing the employees services shall 
not constitute a grievance to be processod under this 

proceduro. 
Unless such action is disputed on grounds of victi nisation 
or patent porvorsity and the matter is, thereforo , brought up 
before the Grievance Committed . However , if an employee 
clocts to follow the process of appeal under the Staff Regula 
tions, the matter cannot be processed under this procedure. 
(3 ) Employees should first comply with the orders : 

If a grievance arises out of an order given by management, 
the said order shall be complied with before the workman con 
cerned invokes the procedure laid down for redressal of grie 
yances . 
(4 ) Termination of service and disinissal : 

In the case of any grievanco arising out of termination of 
service or dismissal of a workman , the grievance procedure shall 
not apply . 
413 G1/81 -- 16 


(7) Grievance Committee : 

(a ) If no docision is given by the Appellate Authority within 
the prescribed time or if the concerned employee is not satis 
filed of the docision of the Appellata Authority , it should be opon 
to the concerned anployoo to refor the complaint to a Grievance 
Committee , constituted at each office or department of Central 
Office. However, decisions of the Initial or, if appealed against , 
of the Appellate Authority on grievances which are of a minor 
nature should not be taken to the Grievance Committot unlogs 
the Committec on a reprosontation by the employec docides 
that the patter is not of a minor nature . 

(b ) Disposal of mattors by thc Grievance Compitto 

The request of the concerned employed for referenco of his 
grievance to the Grievance Committee should be addressed 
to the Chairman of the Committee , who should arrango 
for thematter to be considorod and disposed of by tho Committco 
within thirty working days of the receipt of the request. 

The doolsion ofthe Griovance Committoo should be communi 
cated to the employee within soven days of its disposal by the 
Committee. 


(8 ) Constitution of Grievance Committee 

The Grievance Committee at mob office /department of 
Contral Office should consist of tho following : 
(i) Two representatives of the Bank nominated by the 

" Manager" , 
( 11 ) Throc representatives of the staff nominated by tho 

recognised Unjon , and 
( ill) the " Manager" of tho office department of the Contral 

Office , who would be Chairman of the Committoc . 
Note : There will be a separate Grievance Committee 

In respect of cach reoogaisad Ualon . 


of the 


og " Mana Whion, 


- 


- 


- 


- 
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(9) Union to ropresent tho employoe : 

(5) Matters which are generally settled by negotiations 

between the management and the staff such as scales of pay 
In all proceedings under this procedure the cmployec con 

and allowances , retiromont benefits , leave etc . should bo outside 
corned inay appear himself or have his case reprosented by the 

the scope of the Consultative Committee. 
recognised Union . If, however , any employee states that he 
is not a member of the recognised Union , he may appear hin 

(A) Discussions at the Central Consultative Committco 
self or be represented by any other employce of the Bank pro should be confined to the following subjects : 
vided that employee is from the saino station . In such a casc 

(i) Grievance procoduro -- formation and review , 
the Grievance Committee as far as the employee is concerned 
will consist of management toprosantatives only . 

( ii) Implementation of agreed , settled or awarded terms of 

Serviço and of other agreements. 
(10) Procedure not in supersession of existing rights - 

( iii) Programmes for workers education , 
This procedure shall not be in supersession of the rights 

( iv ) Staff co -operatives — formulation of policies and general 
of an employee for rodressal of grievances in terms of paragraph 

procedures . 
48 of the Reserve Bank of India (Staff) Regulations, 1948 . 

(v) Promotion of thrift and savings . 
(11) Central Consultation Committee :-- 

(vi) Staff housing , health sorvloes and other welfarc acti 
This Comolttee should consist of : 

vities. 
(a ) a Chairman and two representatives of the managemont , 

( vii) Employệc suggestion schemes. 
nominated by the Chief Manager, and 

( vill) Suggestions in regard to improvement in work pro 
(b ) thrco representatives of the recognised Union who are 

cedures . 
employed at Bombay, nominatod by them . 

( ix ) Formulation of policies and standards regarding working 
Note : There will be a separate Central Consultative Comınittoo 

conditions and amenities in officos . 
in respect of each recognised Union . 

(x ) Facilities for communication in order to furnish in 
The Central Consultative Committee will be an advisory 

formation to the members of the staff . 
body and shall not function as an Appellatc authority to dealwith 

(xi) Consideration of recommendations, proposals , sugges 
grievances which could notbe settled by the Grievance Committee. 

tions and other references from a Local Consultative 
The Central Consultation Committee shall review the scheme 

Committee . 
every year and consider measures for the improvement. 

(xii) (mplomantation and review of decisions takon at the 
ANNEXURE B 

previous conferences. 
JOINT CONSULTATION SCHEME (Draft) 

(xiii) Any other matters of interest to the staff and /or the 

Biok , which are incidental to , or connected with , the 
(1) Joint Consultative Committees comprising the manago 

above . 
ment and the representatives of the staff should be constitutod , 

(xlv ) Such other subjects as may be docided by agreement to 
at two levels viz . at the Central Office and at the local offices. 

be included at a moting of the Central Consultative 
Accordingly a Central Consultative Committee at the Central 

Committee 
office and a Local Consultative Committee in each of the local 

(xv ) Opirational complajats raised either by the management 
officos should forthwith be constituted . Such Committees 

or the Association / Federation/Union . 
will also be constituted in futuro at local levels as and when 
new offices are opened . 

(b ) Discussions at a Local Consultative Committee should 
(2) (i) The Central Consultative Committoo shall consist 

be in rspect of the following subjects - 
of the Chief Manager , the Personnel Manager, the Deputy 

() Operations and implemenation of grievance procedure . 
Manager , Department of Administration and Personnel, tho 

(i ) Conditions of work and amenities in offices . 
AssistantManager , Departmentof Administration and Personnel 
and four other officers on the official side and not more than 

( iii ) Implementation of programmas for workers education . 
twolvo representatives from the staff . 

( iv) Co-operativa Societies- --formition , working and other 
(ii) The Local Consultative Committee shall consist of tho 

connected matters. 
Manager , the Personnel Officer (or the Officer-in - charges of 

(v) Customer Servico . 
Administration ) and not more than two officers on the official 

(vi) Facilities for communication in order to furnish in 
side and six ropresentatives from the staff. 

formation to the members of the staff in the local office . 
(3 ) The All India Reservo Bank Employees Association 

(vii ) Implemantation of decisions and conclusions reached at 
and the All India Reserve Bank Workers Federation should 

the Central Consultative Committeo in matters concern 
adviso in advance the names of the staff representatives who 

ing the local office. 
would function on the Central Consultative Committee . Both 

(viji ) Review regarding implementation of decisions taken at 
tho organisations will be allowed to nominate słx representa 

the previous conferences, 
tives each from the staff . 

(ix ) Any other matters of interest to the staff of tho Bank 
The Local Reserve Bank Employees Association and the 

and which are incidentalto or connected with , the above 
Local Reserve Bank Workers Union will similarly adylso in 

(x) Operational complaints raised either by the managemen 
advance the names of the staff representatives who would fun 

or the Association /Union . 
ction on the Local Consultative Committee . Both tho organi 
zations will nominate three representatives cach from the staff, 

(6 ) Meotings of the Central Consultative Committee will be 
(4 ) The Central Consultative Committco should meet once 

convened by the Contral Office and of the Local Consultative 
in cvery six months and the Local Consultative Committee once 

Committee by the concerned local offices . Notice of the macet 
in evory three months. Emergenoy moetings may, however, 

ings should be given to the members of the Committee and a 
be called in exceptional circumstances at the request of the Asso 

Copy theoeof forwarded to the Agsociation /Federation or the 
ciation / Foderation or the Association /Union as the case may 

local Association /Union as the case may be . Except for an 
be or at tho Instance of the Bank , 

emergent meeting (in respect of which a shorter notice would 
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Parties: - - 
Marine Josephine D Souza & 37 Others ; Complainants 

V / s 
Resorve Bank of India , Bombay. ; Opposito Party 
Appearanco :-- 

For the Complainants : Mr. J.G . Gadkari, Advocate. 
For the Stenographers 
allowed to intervene . 

: Mr N . Y . Gupte , Advocato 
For the Opposite Party : Mr. N . V . Sundaram , Legal 

Advisor 
Complaint No. NTB -3 of 1980 
(Arising out of Reference No. NTB -1 of 1979) 
Parties : 1. P . V . Prabhu 
2 . P.V . Narayanan & Others : Complainants 

V /s . 
Reserve Bank of India , : Opposite Party 

Bombay. 
Appearances : 

For the Complainants : Mr. CL Dadhia , Advocate 
For the Stenographers in Nv Gunte Advocate 

allowed to interveno 
For the Opposite Party : Mr. N .V . Sundaram , Legal 

Advisor . 
INDUSTRY : Bankin 

STATE : Maharashtra 


be sufficient) th : notice convening a meeting should be given 
one month in advance of the date of the proposed meeting. 
Subjects which the staff representatives would want to have dis 
cussed at a meeting must be communicated to the ChiefManager / 
M101gr/ A ;; iarion /Federation /Union atleast 15 days in ad 
vince. The ing ndi or the meeting should be circulated to the 
members in advance . However , subjects regarding which 
adequlte notice could not be given could also be discussed at 
the mistings will the approval of the Chairman of the Commit 
tes. Th : Chiei M1n1920 , who will be the Chairman , shall pre 
side at all msetings of Central Consultative Committee . In his 
absence another offiser duly nominated by him shall preside. 
At all mostings of the Loull Consultative Committees the 
Minagar or if he is not available , another officer duly nominat 
od by him , would preside, 

(7) Difts of moutes oſ a mosting should by finalised and 
signed at the saint : meeting . They should be sent to the Asso 
ciation /Federacion /Union and the Bank as soon as possible . 
Th : minutes shallbe placed at the next or a subsequentmecting 
of the Consultative Committee for confirmation . After con 
firmition tho moutes muy bo circulated by tho Bank and / or the 
Ajpgintion/Foderation /Union unless the circulation of the 
muutes is specili , ully ajkud to b : withheld at the meeting or 
otherwisc . 

(8 ) This disciziony at the Contral Consultative Committeo 
of a Local Consultative Com .nittce shall bo kept confidential 
both by th3 mizagement and the staff represontatives and shall 
not be published . The recorded proceedings may, however , bo 
circulated to the staff jointly by thomanagement and the Associa 
tion / Federation /Union . 

(9 ) Agreed conclusions reached at the mectings should be 
implemnted by thominagementand the Association/ Federation, 
Union as the case inay bs, in allcunostics and as expu:litiously 
as possible . If the Committec desires that any conclusion 
reached at a joint consultation meeting should be implemented 
even before th : actu il confirmation of the minutes , such con 
cluzion should be sct out in writing at thì mgating itself and 
signed by the mimbars piaseat. The implementation of such 
ajiud culclusions should auto deferred till the actual conärm 
ation of the minutes ay a whole . 

(10 ) If the Commillce com : s to thx conclusion that on a 
matter there is no possibility of an agreement, it is open to the 

gomont or th3 staff to take any suitable further action in the 
mlítc. Till, however, the Committee comes to such a conclu 

sion no change in the existing position in regard to the matter 
should bemade by either the Bank or the staff. 

(11) The machinery of joint consultation should supplement 
and not replacz , the existing facilities availablo to employees 
to miku 0121 or written representation to the management in 
the appropriile minner. Such representations should be dis 
posed of through ths normil administrative channel. If, low 
evor, th : pirties forming the Consultation Committee consider 
that the matter involved is of general interest and should better 
b : discussed at th : appropriate Consultalive Committee, such 
mittcr may be reserved for discussion at the next macting and 
included in the relevant agenda . 


Bombay, dated the 3rd September , 1980. 

AWARD 
These two complaint-applications under Section 33 -A of 
the Industrial Disputes Act could be disposed of by a common 
order as they raise the same issues except that the prayers 
made in complaint no . 3 of 1980 are wider in scope . 

2. The complainants in both the applications are employ 
ed as Clerks Grade - 1/Economics /Banking/ Statistical Assis 
tants. They have a grievance in respect of the promotional 
scheme of the Reserve Bank of India for purposes of recruiting 
personnel to act as Staff Officers Grade A The existing 
schemc has been modified by the administrative circular no . 6 
dated 10th October, 1979 and it is alleged by the applicants in 
both the applications that the amendment is working to their 
prejudice. They have filed these complaints under Section 
33- A of the Industrial Disputes Act, 1947 as the Reserve Bank 
disputo No. NTB - 1 of 1979 is ponding before this Tribunal. 
According to the complainants thoir grievance is connected with 
Item no. 12 - " Promotion " out of tho 33 items placed before 
this Tribunal for adjudication . 


m 


APPENDIX F 
BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL, 

BOMBAY 
Present : 
C . T . Dighe Esqr., 
B .A . (Hons.), LL . M ., 
Presiding Officer . 

Complaint No. NTB -2 of 1980 
(Arising out of Reference No. NTB -1 of 1979) 


3. Immedlately before the impugncd circular no . 6 of 10th 
October, 1979 promotions to Staff Officer Grado A wero 
made in terms of administrative circular no . 8 of 13th May , 
1972. To the extent rolovant we may noto the requirements 
undcr circular no . 8 above referred to . That timo Staff Officer 
Grade A was called Staff Officer Grade II . The circular pro 
vides for a test consisting of five papers , three of them being 
Drafting, the Reservo Bank of India Act and Functions and 
working of tke Reserve Bank . Paragraph II of that circular 
relates to the number of candidates that could appear for the 
qualifying test and speaks about the eligibility of the Clorks 
and other persons liko Tellers , Stenographers and Personal 
Assistants giving that test. Sub -clause (a ) of Clauso II pro 
vides that an estimate of vacancies anticipated to occur in 
each office during a panel year i.c. 1st September to 31st August 
wowd be declared in advance and the candidates to be called 
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for the test would be twice the number of such vacancies. An 

5. While roferrring to the changes introduced by circular 
employce in the substantive rank of Teller, Stenographer Grade no. 6 of 10th October 1979 , it may be noticed at this stage only 
Il or Stenographer Grado I or Personal Assistant had different that the exemption from appearing for the above two papers 
considerations for being qualified for giving the test. These which was available to the Clerks of 15 years standing was 
three types of employees other than the Clerks had to put in also given to the Clerks of 10 years standing and in terms noted 
& minimum period of total 15 years service in their cadres and above . 
could be called only if a clerical candidate of the same length 
of service found a place within twice the number in the com 
bined seniority list . Apart from the 15 years standing these 

6 . Applicants in complaint no. 2 of 1980 became eligible 
three types of employees should have passed Part I of the Ins 

for appearing for the said examination during the panel year 
titute of Bankors Examination. That is to say they should 

1978 -79 . That time 800 incumbents were called as the anti 
have passed both the Parts I and II or else if they were graduatos 

cipatod vacancies were 400 . The applicants successfully pas 
should have passed Part I of tho Institute of Bankers Exami 

sed their examination but only 223 were taken up and the rest 
nation . The third condition for them to be an Officer was 

could not be promoted for want of vacancies. According to 
that in case they were successful they were to be posted on the 

the applicants the changes introduced during the pendency of 
clerical desk for ono year for acquiring experience. Fourthly , 

the reference is causing great prejudice to them . They say that 
after gaining that experience thoy were to be absorbed in the 

it amounts to a change in their service conditions. As a re 
next list to be prepared as a rosult of the test succeeding the ono sult of these changes, for the panel year 1979-80 not only Ste 
in which they passed . There they wore to get seniority below 

nographers and Personal Assistants of 10 years standing with 
the juniormost successful candidate in the test in which they 

the minimum qualifications of 5 years as Stenographer and 
qualified . Thero was one more condition so that Stenographer 

Personal Assistant removed , competed with them but by rca 
Grade II or Grado I or Personal Assistant should have worked 

son of they getting absorbed in the panel year in which they 
for at least five years as a Stenographer or as a Personal Assis 

pass and at their own ranks in the combined seniority list and 
tant. This is because Stenographers Or Personal Assistants 

changes of promotion of the applicants are not only heavily 
could have been Typists carlier , but if their service as Steno 

affected but by reason of the same procoss getting repeated 
graphers or Personal Assistant was less than five years they 

ycar after year , they have been rendered illusory. 
woro not considered eligible, 
4 . Administrativo circular no . 6 of 10th October 1979 , 

7 . At this stago one important thing will have to be noticed 
modifies the scheme so far as it relato to the Personal Assistants , and that is that tho applicants competing for the Officers Grade 
Ştenographers and Tellers. The modification is offoctive from from the cadre of Clerks are such persons who have surren 
the panel year 1979 - 80 . By that circular no , 6 the eligibility 

dered their two -third seniority in service. That is because prior 
period of the three categories mentioned above was reduced 

to 13th May , 1972 they were rocruited as Coin -Note Examiners , 
from 15 years service to 10 years service . But the other condi a non - clerical cadro completely separato from the clorical cadre . 
tion that the clerical employee of the same length of service is As Coin -Note Examiners they were not oligible for promo 
also called to appoar for that test, remains unchanged . The 

tions to the Oficers Grade . They were however given an op 
condition requiring Stenographers or Personal Assistants to tion to switch -over to the clerical cadre by circular no. 9 of 13th 
put in atleast years service as Stonographers or Personal As May , 1972 so that upon satisfaction of the conditions contained 
sistants was dispensed with . That is to say even if a candidate in that circular one of which was graduation they could be pos 
was a Porsonal Assistant or Stenographer for one year or even ted as Clerks and eveqtually could qualify for promotions to 
lesser period , but he had tho total service of 10 years as con 

the Officer Grado but the absorption to the post of Clerks was 
ceived in the modified schemo he could appear for the examina by making them lose their two - third seniority in service . That 
tion . Thirdly, the period of training on clerical desk was is to say the present situation arises because such a Clerk would 
reduced from one year to six months . As regards thoir ab 

bo competing with the total length of service in the Bank of tho 
sorption in the list, the change introduced is that they would 

Stenographers and Personal Assistants otc . with his one-third 
be fitted according to the length of their service and in the samo service in the Bank . It is for this reason that is complaint no . 
panel for the year in which they have passed the test, so that 

3 of 1980 the applicants aro making a prayer that the service 
oyen during the porlod of training if somo promotions of their of the complainants and other workmen should be counted 
juniors were made they would be without prejudice to their from their date of joining in the Bank and filmont should be 
rank by causing reversion of such promotees and the Stenogra mado accordingly , for purposes of assessing their seniority in 
pher or the Personal Assistant taking his own place aſter train 

the combined list. With a viow to illustrating the typical pre 
ing . A further concession is given to the Stonographers, Tellers judice caused to the applicants two tables have been given in 
and Personal Assistants who are graduates so that even if they complaint no . 3 of 1980. They relate to two employcos - X and 
bave not passed in all the subjects of Part- I of the Institute of Y qualifying under the modified schomc and A . B . C . D . qua 
Bankers Examination , they aro to be considered cligible for lifying under the unamondod schere in the previous year 1978 -79 
exemption in case they had passed lo the two papers - Practico and also under the present scheme. The two tables could be 
and Law of Banking and Book Keeping and Accounts . 

combined and reproducod as follows:- - 


Service 


Namno date of Dato of pro . Yoar of 

Joining sor - motion graduation 
vico as Stono / 

Switchover 
as Clerk 


Academic 
Qualif). 
cation 


Total ser 

vicc 


Posts in 
which 
worked 


Year in 
which 
became 
eligible to 
appear for 
test 


No. in 
1979 - 80 
panel 


Lost 


Countech 
for pro 
motion 


23 


11 


9 
Y . M , 
11 - 10 


Y . M . 
16 - 10 


10 
Y . M . 
5 - 8 


A 


1969 


1978 - 79 


M . A . Eco /Pol 


10 - 11 - 1967 
(As Clork ) 


256 


10 - 9- 1963 
(As C -NE) 


Coin -Note 
Examinor, 
Clerk 
Gr. II , 
Clork 
Gr. I 


- 


- - 


- - 


- 


- - - 


- - 
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- 


2 - 7 


- 


- 


T 


- 


- 


- 


- - - - 


- - --- -- - - 

9 


4 


5 
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10 11 

- -- - - - - 
3 - 6 405 


. 


. _ 


. 


--- 


- - - 


- 


1 2 
B 25-5 -1967 

(As Typist) 


-- - - -- 


April 1971 
(As Steno ) 


1970 


- -- - - - - -- - 
1978 -79 B 


13 -0 


9 


- 6 


- - - - - - - - - - - . . .. . 
M .A ./Econ Typist , 

Stello , 
CI. Gr. JI 
CI. Gr. 1 
Econ , Asst . 


- - 


- 


- 


- 


- - - 


- 


- - 


Nil __ 178 


- - 


- 


- 


- - 


- - 


- 


- 


- 


- - 


- 


- - - - - 


- 


C 25- 2 - 1965 15 -11- 1967 1969 M . A ./ Econ Coin -Note 1978 - 79 

15 - 3 1040 540 305 
(As C -NE) ( As Clerk ) 

Examiner , 
CI, Gr. II . 
C ). Gr. J , 

Econ , Assit, 
D 25 -5 -1966 19 -5- 1970 1971 B . Com . Typist, 1978 -79 14 - 0 10 - 0 4- 0 359 
( As Typist) (As Clerk ) 

LL . B . CI. Gr. II , 

Cl. Gr. I 
X 8 - 3 - 1967 April 1971 1973 B . Conn. Typisi, 1979 - 80 

13 — 2 Full 
(As Typisi ) (As Steno ) 

Steno 
Y 74 -1967 April 1971 1975 B .Conn . Typist. 1979 -80 

13-- 1 Full Nil 
(As Typist (As Steno ) 

Steno 
A - P . V . Prubhu 

1 - P . V . Narayanan 
CE ), S . Janxanıtkar 

D = P . Viswanathan 
XaC. D Souza 

Y - P . Radhakrishnan 

- - -- 
A , C & D are recruited mich before X and Y and B is rc fixation of seniority . That request was rejected on May 27 , 
cruited in the sanic year as X and Y . A & C however werc rc 

1980 . Directions are therofore asked that the Opponent Bank 
cruited as Coin -Note Examincis and B 4od D were recruit 

should not promote any persons on the basis of tho inpugned 
od as Typists . Under the switch -over schemo embodied in circular. It is also said that by reason of the complaint-æppli 
circular no . 9 of 13th May , 1972 A & B luaving been graduates cation the Tribunal has to adjudicate the complaint as if it 
at the tim : oſ switching-over had to surrender their two - third were a dispute referred to it and hence the wholc scheme of 
service of 5 years and 8 month , and 3 years and 6 months res pronotion in its cntirely inclusive of the granting the benefit 
poctively . Similar is the case with C & D under the unamonded of the full service in Bank , to tho applicants could bc discussed 
schemc. A , B , C , D have passed the test in 1978 -79 hut had and adjudicated upon in the present proceedings . 
not been promoted for wart of vacancies . X & Y from Typists 

9 . The Reserve Bank of Indiri hils opposed both the com 
to Stenographers were not eligible for appearing for the test 
in 1978 -79 as they had not completed 15 years of service , which 

plaint-applications. It is said that thic applications are not 

maintainablo first bocause they are extremely stalc. 
was the requirement then . They becomº eligible under the 

The cir 
amanded scheme. They also got their seniority from the dato cular in dispute was issued on 10th of October , 1979 , referenco 
of joining service in the Bank as a result of which they have 

was pending before tho Tribunal since 16th June, 1979 , and 

applications have been filect one on 30th July and another on 
pushed down the four persons A , B , C & D and are placed 

4th of August 1980 . 
far above as will be cvidert from the present rank in the panel 

The second contention is that since the 

applicants in complaint no . 2 of 1980 had moved the High Court, 
mentioned under column no. 11 opposite tich of the persons. 

it is notnow open for them to move the Hon . Tribunal. Third 
D in this case is a Typist who had becomc Stenographer, 
Under the switch -over schenre , he becam : a Clerk losing his 

ly , it is said that afterall the circular no . 8 of 13th May 1972 or 

the circular no . 6 of 10th October 1980 cifacting & change in 
two -third service . He is now placed in such a predicament 
that if he were to remijn a Stenographer only , ho would have 

it, are both administrative circulars issued under the discre 
boen boncftcd far more under the amended scheme because of tionary authority of the Bank for granting promotions and not 
not losing any servicc . As ugainst that X & Y recruited as justiciable by the Tribunal. It is disputed that the Tribunal 

could look at these changes under the item " pronjotion " listed 
Typists were not al all eligible for switch -over in 1972 as in that 
yoar they had not bocom graduates . 

in the reference, It is said that the scheine of promotion is 

They would not have 
been also eligible for appearing for the test had the standing 

not and cannot be one of the terins of rcfercice to the Tri 
not been reduced from 15 years to 10 years . Their non -cligi. bunal. Promotion is entirely a management function . Ac 
bility in 1972 has become a boon to them . The amended 

cording to the Bank item no . 12 “ Promotion relates to promo 
scheme has opened a floodgate of promotion for then when tions of individual employees and not to any schemac of promo 

tion evolved by the Bank . 
the total qualifying tonyre is rcduced from 15 years to 10 years , 

In this connection reference is made 
It is thus said that persons not at all conceived as likely to go 

lo rcgulation no . 29 of the Reserve Bank of India ( Staff ) Regu 
Ovet A , B , C , D have suddenly marchoct very much abead . 

lations, 1948 which speaks of appointments and promotions 

being in the discretion of the Bank . It is hence urged that 
8 . It has been stated by the applicants in complaint no . 3 

pronjolional policy is not a condition of service so that there 
of 1980 that it was absolutely necessary for the Bank to take 

is no alternation in the conditions of service applicable to the 
permission in writing front the Tribunal before introducing the 

complainants , And at any ralc wluat is affected are the chances 
modifications. And they also say that the implementation of 

of promotion so that the Tribunal has no jurisciction to adju 
the said circular daled October 10 , 1979 is not in accordance 

dicate on the chances of promotion 
with the standling orders applicable to the workmen and no notice 
of change under Section 9A of the Industrial Disputes Act , 

10 . The Bank avers that the scheme embodiod in circular 
1947 was given . It is pointed out that the complainants and no . 8 of 1972 was challanged before the Andhra Prodesh High 
others had written a letter Caled April 7 , 1980 requesting the Court in wrii pwrition No. 380 of 197 dalle d 5th Marcit 1973 . 
Bank to allow them the benefit of reluxation in rcgurd to the That petition was dismissed accepting Hic contention of the 
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roverted in the process after having worked in the promotional 
posts , that tho application has been filed . 


Bank but there are observations irl Pacagraph 22 of the judge 
ment exhorting he Bunk to franc suitable rules for fixing the 
veniority among Stall Officers Grade Il on some rational and 
cquitable principles like length of servicc or Turks obtained or 
by adopting ronsonable ratio between the two classes , Clerks 
and Stenographers. In this coniicction , it is pointed out that 
in the year 1964 Stenographers used to be placed on the top 
of the other qualifying candidates . That practice was given up 
in 1972 . Afterwards administrative circular no , 5 dated 23rd 
January 1976 Wiis issued , modifying the eligibility conditions 
of Stenographers Grade II and Grade I and Tellers, and the 
same were further modified by the inpugned circular but this 
was all in deference to the remarks of Andhra Pradesh Higit 
Court. On the basis of this judgement of tho High Court it 
is argued that there is no casc for holding any change in the con 
dițions of scryices . 


15 . On þchulf of some of the Stenographers who are bcnc 
fitted by the amended scheme an application was given that 
they be allowed to put forward their vicws. That application 
is not opposed by both the counsel for the complainants in each 
casc . Besides the Stenographers are directly concerned in the 
matter. Hence , they were allowed to address the Tribunal. 


11. One more point urged on behalf of the Bank is that 
cven if the modification is looked upon as a change in condi 
tion of services certainly no change is made in relation to the 
applicants who are Clerks. Wluat is done by the change is to 
grant soma concession to the Stenographers eto . so that there 
being no alteration in the service condition of Clerks they can 
not come undor Section 33 of the Industrial Disputes Act. 


16 . As regards the application made to the High Coul, 
it was gathered in tho arguments that the application was with 
drawn by the applicants after an cxpression of opinion that sinco 
tho Tribunal was constituted to look into , " Promotion " the 
application could lie before tee Tribunal. The fact of making 
the writ potition to the High Court therefore should not come 
in tho way of the applicants . In this behalf , Mr.Gadkari for the 
applicants in complaint no . 2 of 1980 says that individual dis 
putes l egarding promotion is not the subject matter of the re 
ference. The promotionalavenues, the policy of promotion and 
the scheme for promotion are the topics to be discussed therc 
under and that once a schemo is framed by the Bank may be 
on utilising the power available under regulation 29 that scheme 
is the governing scheme for promotions and hence all things 
under the scheme are conditions of service . 


12 . As regards complaint no . 3 of 1980 , eight names are 
given in paragraph 9 of the reply wherc the Bank says that those 
applicants thomselves are benefited by reason of tho reduction 
of length of service from 15 year to 10 years and having taken 
advantage of this change by sitting for the examination under 
the amended schouc it would not lio in their mouth to say that 
the circular is bad in law . They cannot approbate and repro 
bate . 


17 . In view of the above pleadings , first it will have 
to be decided whether thc application is not held 
maintainable by reason of the alleged delay if it is held 
maintainablo questions arising would bo whether the appli 
çation is in regard to any matter connected with the disputo 
and whether the Bank has altered the conditions of service ap 
plicable to the applicants immediately before the commencement 
of NTB Reference No. 1 of 1979 and whether such alteration is 
to the prejudicc of the workmçii concerned . Further questions 
would be whether Section 9A of the Industrial Disputes Act 
is attracted , if yes what is to happen to the inpugned circular 
and whether under Section 33 - A of the Industrial Disputes 
Act, the Tribunal could grant the wider rclicf of giving retros 
pective seniority to the applicants or finding some ideal solution 
to the problem of promotional opportunities to the Clerks on 
the one hand and Stenographers etc. on the other hand , 


13. It is also said that Coin -nole Examiners and other non 
clerical cadre who had not becanta either Stenographers , Per 
sonal Assistants or Tellers could not appear for the examina 
tion for the promotion as Stall Officers. They got that oppor 
tunity only after salisfying the conditions of tho switch - ovor one 
of which was the losing of the seniority as contemplated in the 
circular dated 13th May , 1972. When they accepted the switch 
over they have taken advantage of the option given to 
them by the Bank . The applicants who havo thus taken the 
benefit of the option cannot now reclaim the lost seniority CI 
ask for fitment retrespectively . Even in respect of Stenogra 
phcrs is il pointed out that they are not directly recruited us 
Stenographers but have been promoted from Typists . Accor 
ding to Mr. Sundaram for the Bank no question of application 
of Section 9A of the Industrial Disputes Act arises in as much 
as the matter in dispute does not relate to any of the itcmus men 
tioned in the 4th schedule to the Industrial Disputes Act. He 
further says that even if Section 33 of the Industrial Disputes 
Act is held to be applicable to the present case the Tribunal 
could only strike down uie impugned circular , As canvassed 
by Mr. Dudhia for the applicants in NTB -3 of 1980 thero is no 
jurisdiction vested by Section 33A of the Act tho Tribunal can 
not adjudicate so as to find out or luy down ideal torms of 
promotional opportunities that could be given to both the calc 
gories of the contestants . 


18 . So far as the contention regarding the application being 
stale, it is no doubt correct that the circular making the modi 
fications in the promotional schend was issucd on 10th October 
1979 , whereas complaint no. 2 of 1980 has been filed on 30th 
July 1980 and complaint no . 3 of 1980 has been lodged on 4th 
of August, 1980 . It must however be remembered that there is 
no limitation provided under the industrial Disputes Act, 
We have therefore to find out whether the applicants have been 
reasonably diligent in asking for the relief or whether they have 
allowed the matters to proceed to such a length that it would be 
difficult for bestowing any relicf on thom . In this connection , 
reliance was placed by Mr. Sundaram for the Bank on two 
authorities , Shalimar Works y. Their workmen 1959 II L .LJ. 
26 and Men Bahadin Chottri v . Standard Vaccum Co. 1956 II 
L . L .J. 193. The first decision is in respect of a rcforence mado 
uoder Soction 10 ( 1 )(d ) . Services of certain workinen were 
torminatod in the year 1948 in breach of Section 33, Reference to 
adjudicate was inade in 1952 . There was no application under 
Section 33 - A of the Industrial Disputes Act. The Tribunal 
refused to grant reinstatement and the Supreme Court has ap 
proved that order . According to the Supreme Court although 
there is no limitation prescribed for reference of disputo to an 
Industrial Tribunal it is only reasonable that disputes 
Jould the cened it: 0011 1sp sible after they have arisen . 
Ouvionly , the same principle World apply 10 our case ale 


14. Applicants in complaint no . 2 of 1980 in their rejoinder 
have stated inter alia that the appilcation cannot be dismissed 
saying that it is a stale one in asmuch as there is no limitation 
for filing such an application and further that the applicants 
had made a lcpresentation in September, 1979 , immediately 
on Icarning that the Bank was likely to make a chance adversely 
ileting the propony due to the applicants . It is only when 
Un empatmelt it was know that juniors welc linken u44128li 
ficd so (18 lo push back to complaints some of them getting 
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In the other case the employce was dismissed on 10th March lative text of the statute as well as the underlined purpose of the 
1954 , complaint was filed on 9th June, 1954 . Three months sçction would show the saving clause applies to both , sub 
interval was looked upon as vitiating the complaint by the sections (a ) and (h ). It is therefore open to an çmployer to 
Industrial Tribunal. The Labour Appelloto Tribunal however make alterations with the permission of the Tribunal before 
took into consideration that the cniployeo awaited the result cil whom the proceedings are rending . No such previous approval 
the Criminal proceedings and thereafter wrote to the cinployer was asked for or granted by this Tribunal. Obviously , the 
for furnishing copies . It is significant to note that according entire object of the section is to see that the status quo is main 
to the Appcllete Tribunal the dolny was not such as to lead to a taiucd and during the pendency of the priceedings a workmen 
conclusion that the Appellant slept over his rights and woke up is not victimised . Section 23 of the industrial Disputes Act 
late on something ulse happening. In this light if we look to probihits strikes and lockouts the well known media of Industrial 
the facts of our cuse there is 110 dispute that the examination 

unrest , during the pendency of tho proceedings . Section 33 is 
was conducted after the issue of tho impungcd circular in calculated to achieve similar result so far as the manag, 17.nt is 
November 1979 , and the results were declared on 10th April, 

concerned by not allowing them quo provokc Industrial unrest. 
1980. It is understandable if the applicants awaited the actual 
impact of the results to find out if any and if so how many 

21 . The question whether the grievancc contained in the 
persons go above them . Though in principle this awaiting was complaint applications is in regard to anymatter connected with 
not necessary such a conduct on the part of the applicants the disputc , occupied a lot of arguments. That there is an 
cannot be looked upon us causing unrcasonable delay. Apart alteration in the promotional scheme of 13th May , 1972 by 
from this there are other circumstancos which can be taken into reason of the circular daıçd 10th October, 1979 is not and cannot 
account. Applicants , in application no . 2 of 1980 had sent a be disputed . The changes have boen very vividly pointed out 
representation in September 1979 , as soon as something in the by the complainants and a glance at tho table contained in para 
nature of impugned ciruclar was in the olling Applicants in graph 7 of this judgement would illustrate the matter. The 
application no . 3 of 1980 have addressed a rcpresentation on 7th complainants in both the complaints have so much come down 
April , 1980 . On 13th May , 1980 applicants in the other appli 

in number that they have to await their turn for promotion for a 
cation served a legal notice on the management. The re considerably longer time than was expected . It is another 
presentation of the applicants in application no . 2 of 1980 

matter whether this amounts to only reducing the chance for 
was rejected by the letter dated May 27, 1980 and the legal notice 

promotion and whother it is related to the oconditions of ser 
was replied by the Dy, Manager on June 30 , 1980 . This will 

vice but going down in number on the panel is certain , 
show that on and froin April 1980 the aggrieved persons have 

22. It is already seen that this hardship is restricted to such 
moved fairly briskly in the matter. It seems one abortivo at of the persons who have been in non -clerical cadre of Coin 
tempt was made by going to the High Court also . In tho wake 

Notc Examiners of Typist first, then switched over to the 
of these incidents it is difficult to say that the applicants were clerical cadre under the option given in circular no . 9 of 13 - 5- 72 
indolent or that they slept over their right. They were perhaps And thereafter competed for the post of an Officer . At the time 
hopeful that thc grievance could be redressed by correspondence of switching-over they havo lost two -thirds seniority and that 
by persuading the Management. That did not happen and as a appoars to be the root cause of the situation resulting in the 
last resort they have come to the Tribunal. Because of these alleged prejudice. 
circumstances I am not preparcd to say that the applications are 
stale . That issuç therefore in answered in the negative . 

23 . On behalf of complainants in Application no. 2 of 1980 

Mr. Gadkari highlighted the spade work and preparation neces 
19. Section 33A of the Industrial Disputes Act relates to 

sary before a person could appear for tho examination . He 
" special provision for adjudication as to whether conditions 

not only pointed out the sujects covered and thc requirements 
of service etc . changed during the pendency of proceedings" . of passing certain papers but he also adverted to the special 
A complaint under that sçction lice when an employer contra 

training undergone for examination and also referred to some of 
venes the provisions of section 33 during the pendency of pro the complainants having oflciated in the promoted post until 
ceedings before a Tribunal. To the extent relevant Section 33 

they are reverted in the wake of the noxt years panel. Mr. 
rçads as follows: — 

Gadkari is thus interested in emphasing that the complainant 

are not loosing a inerc chance but thcy have to sacrifice the fruits 
“ No employer shall, 

of their efforts which shall have to bo taken note of in determin 
( a ) in regard to any matter connected with the dispute ing whether or not, prejudice is caused to them . 

alter , to the prejudice of the workmen concerned in 
such dispute , the conditions of service applicable to 

24 . In arguing that the present grievance is connected with 
them immediately before the commencement of such 

the dispute before the Tribunal, obviously the complainants 
proceeding or 

aro relying on item no . 12 in the reference which reads as 

" Promotion " . That the scheme for promotion of 13th May , 
(b ) . . . . . . . . 

1972 or its modification by subsequent circular dated 10th 
Save with the express permission in writing of the autho 

October , 1972 is a matter relating to promotion cannot bo 
rity before which the proceeding is pending . 

disputed . However, whereas it is the cose of the complainants 

that in deciding on the item " promotion " contained in the 
20 . Consequently , for entertaining an application under 

reference, the Tribunal has to look to the whole field of promotion 
Section 33 A the contravention must be in regard to a matter 

comprising of promotional policy and promotional avenues , 
connected with the dispute, there must be an alteration in the 

Mr. Sundaram on behalf of the Reserve Bank says that the item 
conditions of service Applicable to workmen and that alteration 

relates to promotions of individual enployees and not to any 
must result in prejudice of the workmen concerned . In Asmuch 

scheme of promotion cvolved by the Bank . According to him 
as the saving clause speaks of an express permission of the Tri 

a scheme for promotion is not and cannot be one of the termsof 
bunal, there was an argument at the bar whether tho saying 

reference to the Tribunal. 
clause applies only to clause (b ) of Section 33 . If that is so then 
the previous approval could only be in respect of matters mell 

25 . For understanding what was referred to the Tribunal 
tioned in clauso (b ) and so far as clause (a ) is concerned thero Mr. Gupta appearing on behalf of the Stonogrpahers said that 
would be a total bar for making any alteration . The authori he charter of demands upon which conciliation proceedings. jook 
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place is to be lockal into that wlint was hafric the initial of 
the Government in making a reference could be understood . 
In this behalf he is supported by Mr. Sundaram for the Bank . 
My attention was invited to Demand No . 19 in the charter of 
demands presented by the All India Reserve Bank Employers 
Association , Demand No . 19 is entitled Promotional avenues , 
and 8 items or 8 fields in which changes are suggested have been 
listed down below . The demands by and large i cfer to thic 
creation of inore promotional posts and also mention the 
upgrading of certain posts. It is Mr. Gupta s case therefore 
that the scheme for promotion cannot be construed as included 
in any item of reference and the Tribunal will have no jurisdictioni 
to look into it, so that the present applications under Section 
33A of the Industrial Disputes Act will have to be rejected . 


of the complaints we may observe the words of soction 33 carc 
fully . The opening words of clause (a ) do not refer to the dispute 
alonc but they refer to any matter connected with the disputc . 
Certainly matters connected with the disputo is a larger expres 
sion than the matice in dispute . Therefore, while arriving at 
the conclusion whether the present complaints fall within the 
first requirement of caluse (a ) of Section 33 , we will have to 
determine whether the grievance made out by the complainants 
cannot be looked upon as connected with the dispute viz , itcm 
No. 12 “ Promotion " . If promotional policy or promotional 
avenues otherwise than in the exercises of the managerial discrc 
tion in given cases is a matter within the jurisdiction of the 
Tribunal, which apparently is within the term of the present 
reference , the present complaints being connected with such a 
dispute would certainly satisfy the requirement that they are 
connected with the matter in dispute , 


26 . If the samo logic is pursued , Ministry of Labour has 
addressed the order of reference to the All India Reserve Bank 
Workers Organisation and they had also given a charter of 
demands. Organisation was also a party to the conciliation 
prococdings. Demand No. 27 given by the Organisation re 
lates to promotion policy " to be discussed on the basis of the 
preroquisites of promotion policy submitted in 1969 , in which 
case the effect will lve just opposite of what Mr. Guptc desires. 


27. It appears however difficult 10 concede to the line of 
reasoning adopted by Mr. Gupte . In given cases the charter 
of demand would be extremely useful in finding out what the 
Tribunal is asked to decide and then to hold that something 
which is not even mentioned in the demand cannot be adjudica 
ted upon . However , that principle would not apply in finding 
out the extent of application of an item referred to in the order 
of reference on the basis of the dispute raised . Industrial Dis 
putes Act comteniplates reference in wider terms then the actual 
item in dispute . Section 10 (1 )(a ) of the Industrial Disputes 
Act which provides for the appointment of the National Tribunal 
shows that the Central Government could form its opinion not 
only on the existing dispule but also on the apprehended dis 
pute and the order of reference can cover not only the dispute 
but any mattei appearing to be connected with or relevant to the 
dispute . In view of it, it cannot be said that when the iteni 

Promotion " has been referred to the Tribunal, it has the limi 
tation of remaining in the frame work of the demand of one 
unit only . In fact as bas happened soon after the order of 
reference was issued , a number of employees wanted to be 
joined as parties for addressing the Tribunal and by writing a 
detailed order, some of them are allowed to do so by me. Thosc 
who are allowed liave something to speak on all items of Re 
ference and it will be unjust to restrict them to the limited meaning 
of the word " Promotion " As canvassed by Mr. Guptc . 
They can address me on such field as the Tribunal has the juris 
diction to decide on the natural meaning of the words used in 
item of Reference . 


29. The grievance should also relate to the alterations in 
the conditions of service applicable to the workmen immediately 
before the commencement of such proceedings . What again 
are the conditions of service in respect of promotion was also a 
matter very much dobated . The change in the scheme for pro 
inotion , so that the Stenographers and the other listed categories 
are given an accelerated opportuni. y to sit for cxamination 
even before the completion of 15 years and doing away with the 
requirement of 5 years working as Stenographers etc. or re 
ducing the period of training or absorption in the same panel 
after training if necessary dislodging the promoted juniors are 
no doubt alterations cffected by the impugned circular . It has 
been contended by Mr. Sundaram for the Bank that all these 
taken cumulatively only affoct the chances of promotion of the 
applicants and do notalloct their condition of service . As against 
this Mr. Dudhia for the compainnats in complaint no . 3 of 
1980 and Mr. Gadkari for the complainanty in other comp 
laints vehemcntly contended that although promotion may be a 
matter of managerial discretion and although Regulation 29 
of the Staff Officers Regulation upon which Mr. Sundaram 
relied does speak of the Reserve Bank cxercising that discrotion 
in the way they find reasonable, it is said that once the Reserve 
Bank frames a scheme for promotion that bocomos a condition 
of service . In otlor words, it is said that the Reserve Bank ha . 
itself regulatod the discretion and has given certaiq rules 10 
the employees so that the bestowing of such rules , implies an 
assurance to the employees that they would be followed and 
hence those rules constitute the conditions of service of an emp 
loyco . It is therofore said that during tho pendency of the pro 
ceedings before the National Tribunal it was not open to the 
Reserve Bank to change the schemo unilaterally . 


28 . It therefore appears that the item " Promotion " and the 
things included in it will have to be understood on gencral pro 
visions of law . At the outset I cannot be in favour of accepting 
the interpretation given by Mr. Sund .ram that it is restricted 
to individual disputc because there is nleven a whisper of any 
individual dispute in the charters of demand or in the procee 
dings before the conciliation Officer which could have been 
included in the order of reference . The item seems to have 
been deliberately stated in general terms and far from it being 
applicablo to individual promotion , it looks to be referring to 
the process involving promotions. The extent of such process 
will have to be carefully defined because there is no dispute with 
the axiomatic principle that promotion is a matter in the dis 
çration of the employer . That is a matter to be gone into while 
giving the award in NTB -1 of 1979 . At this stage for the purpose 


30 . A aumber of cases were reforred to in arguments , the 
earliest in point of time is Madura Mills Co . Ltd . v . Their 
workers 1951 I L .L ). 323. That is a case decided by the Indus 
trial Tribunal, Madurai. The Tribunal held that promotion 
was more a matter of internal manageinent of the Conipany and 
not a condition of service so as to constitute a breach of section 
33 of thc Industrial Disputos Act. The facts of the casc would 
show that an examination was held among the workers for 
selection of Wrapping -boys were who ultimately to become 
Checkers . Any express Agreement for the appointment of 
Checkers from thosc boys is not proved , but it is evident that 
the management had recruited Chockers from outside. The 
existing workers were not given the chance, they were not pro 
moted . It is in this connection , the observations noted above 
regarding the internal management and promotion not being a 
condition of service have been made . It may be noted that the 
case rests on the use of the discretion when there is the absence 
of anythiog like a scheme the one with which we are concerned . 
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31. The poxt in order of time is the decision in Kinniston 
Juto Mills v. Their Workers 1951 I LL. J. 665. This is the 
decision of the Industrial Tribunal, Calcutta . Thc Award 
covered cases of two individuals , both of whom though senior 
were not pronoted but their juniors were promoted . It is 
said " the docision of an cinployer not to promote a particular 
employce to a particular post does not amount to any prejudi 
cial alteration of the conditions of service within the meaning 
of Section 33A of the Act" . Here also the Tribunal is concerned 
with individual non -promotion and the use of the discretionary 
powers of the management in that connection . There is 
nothing like the framing of a schome for promotion of which 
any breach was alleged . 


32. Then we can refer to the decision in Burma Shell Oil 
Storage and Distributing Co . of India Ltd . v. V . N . Gunapathy 
1954 [ L .LJ. 783 . The Industrial Tribunal, Mudras was 
concerned with the complaint filed by a sonior employee who was 
superseded . Ho alleged , his conditions of service were vio 
lated . The application was dismissed . Mr. Sundaram relies 
upon the observations. " This is a point which cannot be said 
to affoct the conditions of sorvico . A non - promotion docs not 
amount to a change in the conditions of servicc . So there is 
no jurisdiction , Promotion is strictly a matter of internal 
mudagement and u Tribunal cannot strike judgement: over such 
an act" . Now this decision has also to be understood on facts. 
The judgement refers to , " Ganapathy s record is not good . 
He is only an average worker. He has no special qualifications 
for promotion except seniority " . In view of all this the Manage 
ment was certainly justified in choosing a more efficient man for 
promotion , and hence the application of the principle that pro 
motion is in the discretion of the managenent con very well be 
understood . But, at the same time that discretion cannot be 
used wrbitrarily or capriciously . Question for consideration 
is when any scheme for promotion is framed in cxcrcise of 
that discretion can the management change it unilaterily during 
the pendency of the proceedings before the Tribunal. 


policy or the promotion policy of the Bank , I have no jurisdic 
tion to deal with the same and I givo no directions to the Bank 
in connoction therewith " . This has been approved by tho 
Supremo Court and it is in this connection that the Supremo 
Court has said is follows at page 195 : 
" Promotion it will therefore appear, is a matter of soine 

discretion and seniority plays only a small part in it . This 
dispute is concerned with the internal inanagement of the 
Bunk and the National Tribunal was right in thinking that 
the item of the reference under which it arose gyvc 
little scope for viving directions to the Bank to change its 

regulations" . 

The award however recoinmeded maintenance of common 
seniority list and in fact acting upon those recommendations tho 
Bank had initially framed the 1964 optce scheme under which 
clerks from General Department could go over to tho specialised 
Department where at least that time chances of promotion were 
better, Wo are not concerned with that schemc at present. 
But it is evident that the observations of the Supreme Court ap 
pçar on the background of the absence of any sclicnic or any list 
for promotion and it is also clear that the Supreme Court was de 
ciding the matter when as observed by the Tribunal, promotion 
policy did not constitute the subject matter of the refercnce . 
It may be noted in contrast that “ proinotion " is one of the topics 
to be dealt with by this Tribuna). 

34. The next caso on the subject is Lecla bai v . Resorve 
Bank of India 1970 I L . L .J. 277. This again is the case of an 
individual worker who had challenged the promotion of her 
junior . It is worth noticing that the petitioner herself 
had based her claim on the staff regulations, 1948 referred to 
above. It was her case that she was ontitled to be promoted 
As she had the necessary qualifications for the same, and it was 
urged on her behalf that by reason of section 58 of the Reserve 
Bank of India Act, and the regulations, seniority -cum - fitness was 
the criterian for promotion. That argument was repelled making 
the observations at page 278 as follows : 
" It would appear from this rule tlut the question of appoint 

ment and promtion is exclusively a matter within the 
discrction of the Bank . Therfore even if the regulations 
are framed in pursuanco of the provisions of s. 58 of the 
Reserve Bank of India Act, I do not think that the peti 
tioner has got a justiciable claim unless perhaps it is es 
tablished that the discretion was exercised on irrelevant 

considerations or that it was exercised mala fide" . 
Here also therefore the appiication of the principle is in relation 
to an individual and his suitability for the assignment as judged by 
the management. 

35 . It has been said on behalf of the complainants in NTB - 2 
of 1980 that their names had already appeared in the panel pro 
pared for promotion , in the earlier year 1978 -79 after passing the 
test in that year. But it is the contention of the Bank that inclu 
sion of a naine in a panel docs not confor any right for promotion 
For this proposition Mr. Sundaram rclies upon a few decisions. 
In A . I.R . 1970 Supreme Court 2178 Ganga Ram v, Union of 
India , the Court was deciding a writ petition under articles 14 and 
16 of the Constitution and was concerned in interpreting the 
provisions of Indian Railway Establishment Manual, Paragraph 
49 of the Manual rofers to the departmental examination and 
states that the clerks Grade II passing the examination or those 
exampted from such examination will be eligiblc for promotion 
as clerks Grade 1 aod sub -beads. This will be by seniority -cum 
suitability . While looking into this aspect the court at pago 
2181 has said as follows : 
" It is quite clear that pura 49 does not confer any right to 

iininediate promotion in those Grado I clarks who pass 


33. Then we come across the decision reported in 1965 II 
L .LJ. 175 All India Reserve Bank Employecs Association 
v . Reserve Bank of India . This was an appcal to the Supreme 
Court against tho Award of National Industrial Tribunal 
" Bank Disputes" Bombay published in the gazettee of 29th 
September, 1962. Chapter XVII of the Award relates to 
" Need for maintenance of combined seniority list at cach centre " 
item no . 8 of the schedule of reference . The All India Reserve 
Bank Employees Association was all along agitating for the 
combined seniority list with a view to getting oqual opportunity 
for promotion to all the employees . It is worth noticing that 
promotion as such was not an item of reference as is found in 
the reference made to this Tribunal. The Association had a 
grievance against the Bank in respect of the promotion policy 
and had advocated the combined seniority list. The Bank 
maintained that promotions were in the sole discretion of the 
management and had taken recoursc to Regulation 29 of the 
Roserve Bank of India (Staff) Regulations, 1948 which runs as 
follows : 
" All appointments and promotions shall be made at 

the discretion of the Bank and notwithstanding his 
seniority in a grade, no employee shall have a right to be 

appointed or promoted to any particular post or grade" . 
In dealing with this claim of the Association under the heading 
" combined seniority list" this is what is stated by the learned 
adjudicatos . " Neither the recruitment policy nor the promotion 
policy of the Bank constitutes the subject matter of this reforence 
and whatever may be the merits or otherwise of the questions 
sought to be agitated before me, as rogurdy 1lle recruitmpot 
41361/81 - 17 
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the qualifying appendix 2 oxamination . The only benefit The case illustrates that even if a person is impanelled and 
which accrues to them is that one hurdle is removed from whatever be his rights because of that empanelment, he had 
their way and they become eligible for being considered Ino absolute right for promotion . He could be made to stop 
for promotion to grado I. This promotion is governed by down from the panc , if he is found unfit for promotion , subse 
the testofseniority -cum -suitability . All those who quality quently. But, his empanelling is interpreted as conferring 
for promotion are treated at par for this purposc and they on him a right of being considered for promotion , or consideded 
aro grouped together as constituting one class . The cligiblo for promotion , 
fact that one person has qualified earlier in point of timc 
does not by itself clothe him with a proferential claim to 

38 . Discussion about promotion , and the effect of the 
promotion as against those who qualify later . This 

inclusion of names in the panel prepared by the Reserve Bank 
examination is considered to be a continuous examination 

of India is found in 1974 U L .LJ. 410 V . A . Shankar v . Reserve 
and as is clear from para 17 , success at this examination 

Bank of India . That was a petition presented to the Andhra 
does not constitute the basis of seniority which continuous 

Pradesh High Court under Article 226 of the Constitution 
to be dependent on the substantivo or basic seniority in 

challenging the schemo introduced by circular No, 8 of 131h 
Grade II" . 

May, 1972 , that is to say the existing scheme which has been 

modificd by tho impugned circular. Relevant provisions of 
The case interprot, the implications of a pancı formed in 

that scheme have already been noted . It was argued on behalf 
accordance with a particular rule . 

of the patitioning stenographers that the condition of 15 years 

experience and of one year training as Clerk were arbitrary. 
36 . In 1973 II L .LJ. 504 Union of India V. Moha ) Lal 

It was also argued that placing a ]] Stenographers on block 
Kapoor, the Supreme Court was concerned in interpreting the 

below the Clerks, in tho panel propred after the examination 
removal of the namo of a senior in the select list prepared 

was arbitrary, discriminatory and void . All these contentions 
according to the Regulation 5 of the Indian Administrativo 

were negatived . In respect of the discriminatory treatment 
Sorviço / Indian Pulica Service (Appointment by Promotion ) 

regarding 15 years service and one year training , in paragraph 
Regulations, 1955 . Sub - clauze (i) of Regulation made it 

11 the High Court Observes that " the potitioners have first 
Obligatory for preparing a list. Sub -clause (ii) spoke of the 

to establish that they belong to the same class as the Clerks for 
selxction for inclusion in the list based on merit and suitability . 

unloss they are equals they cannot complain of unequal treat 
Rogulation 4 (ii), it is worth noticing provides for preparing 

ment." It is further said " it is therefore clear that the Clerks 
2 fresh list every year by making a review or revision of tho 

who are promoted as Staff Officer Grade I stand on an entirely 
ousting list . In piragraph 24 of the judgement at page 51 ) 

different footing from Stenographers who have no clorical 
it is observed :- - 

experience . 


" Inclusion of a name in the select list at best can give tho 

person only incohato right for appointment during the 
year when the select list would be current . When 
that period is over he hag no right to be included in 
the select list for the next year He has only a right to 
be considered for inclusion in it." 


39 . In paragraph 13 ofthe judgement, this is what the Court 
says regarding the placing of Clerks and Stonographers in a 
panel : 


There was thug an expross provision that the panel was not to 
last for more than year. It was disintegrated at the end of 
the year so that those not promoted could not have any say in 
the matter . 


" It has to be noted that the panel is merely a list of eligible 

candidate and nothing more. It is not strictly a list 
of seniority among Staff Officers Grade JI . No doubt 
in loose sence para II (c ) of the circular speaks of the 
Stenographers being given seniority lower than the 
Clerks . What is really meant is that proinotions should 
be made in accordance with the Order contained in the 
panel viz . the Clerk will be promoted in the first instance 
and thereafter the Stenographers will be promoted " , 


37. Another decision of the Supreme Court is reported in 
1978 I L . L .J. 212 N . M . Siddiqus. Union of India . The name 
of a Railway employee was included in the panel for selection 
to higher post. Subsequently , disciplinary action was taken 
against him and his name was removed from the panel . It wag 
argued that his name could not be romoved from the panel 
after having included it in the panel. The observations of the 
Supreme Court at paragraph 9 pago 214 are as follows : 


There are fucther observations showing that when recruitment to 
a certain cadre of Officers is being made out of two different 
gources , the guiding principles in the fixation of seniority 
among the persons drawn from different groups could be either 
to arrange the list as per the meriti,e, as per the marks obtained 
at the examination or to arrange the seniority by a system of 
rotation Or by fixing a particular ratio . In paragraph 18 the 
High Court observes as follows: 


" Hiving given a close consideration to these submission , 

we see no ground for interfering with the judgement 
of the High Court . In the first place , the mere 
circumstance that the appellant was put on a panel 
for promotion does not mean that bo would have been 
automatically promoted to the higher post . Being 
cmpanelled for promotion confers upon the person 
concerned tho limited right of being considered for 
promotion , which is another way of saying that persons 
who are put on the panel framed for promotion to 
higher givon moment considered eligible for promotion , 
Even subsequent to the formation of the panel may 
render any person , who is included in the panel unfit 
for promotion , which is what has happened in the 
instant caso" , 


" No authority has been placed before me to show that the 

mero preparation of a panel of persons who have quali 
filed at an examination confers any right upon the 
parties in the matter of priority as regard promotions. 
It has to be remembered that though all the successful 
candidates have boen put in a single panel, they have 
not yet bcon Integratod into a single unit of Staff Officers 
Grado II. Until they are so promoted they retain their 
differential character viz , as Clerks and Stenographers . 
so long as this distinction continues to oxist it is open 
to the authorities to adopt different principles with 
respect to different classes ." 


(9 
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40. Io paragraph 20 of the judgement it is reiterated that 
those wi) have passed at the qullifying eximination do not 
icquire any right to promotion by merely being pul-in a panol. 
In following the decision in Ganya Ram v . Union of India 
(supra ) it is said that the effect of passing at the qualifying 
examination is only to remove a hurdle in their way for further 
promotions to the posts of Staff Officers Grade II. 


" All that happened as a result ofmaking promotions to the 

posts of Dy. Collectors divisionwisc and limiting such 
promotions to 50 % of the total number of vacancies 
in the posts of Dy . Collectors was to reduce the chances 
of promotion available to the petitioner, it is now well 
settled by the decision of this Court in State of Mysoro 
V . G . B . Purohit C . A . N . 2281 of 1965 decided on 

5 -1 - 1967 that though a right to be considered for pro 
motion is service , mere chances of promotion are not. 
A rule which merely affects chances of promotion can 
not be regarded as varying a condition of service . 


41 . In the penultim ito paragraph of this decision the High 
Court has remarked ; 


" To avoid frustration and dissatisfaction among the Steno 

graphers, I may suggest that the Reserve Bank may 
frame suitable rules for fixing tho senjority among the 
Stall Officers Grade II, on some rational and equitable 
principles i.e. by length of service Or marks obtainod 
at the qualifying examination or by adopting a reason 
able ratio between the two classes , so that the chances 
of further promotions for tho Stenographers may not 

be illugory ." 
On bəhalf of the Reserve Bank it is said that the circular of 
the year 1979 is issued in deference to thesc observations, inci 
dentally of the year 1973. 


44 . In Mohammad Shujat Ali s case ( supra ) again there 
was the question of non - graduate Supervisors in erstwhilo 
Hyderabad Statc entitled to 50 % of the vacancies for the post 
of Asst. Engineers but under the Andhra Pradesh rules only 
one -third of such posts were available to non - graduate Super 
visors. On a similar agrument as in the case of Tahsildars 
the applicants could not succeod . Reading paragraph 15 of 
the judgement would show that the first leg of the argument of 
the petitioners that the posts of sub -Engineers were equated 
with thoso of Asst , Enginters and thercforo thoir right to be 
considered for promotion under the conditions of service appli 
cable to them immediately prior to 1st November, 1956 cxton 
ding to 50 % of the posts was not accepted. The argument based 
on the plça of violation in the conditions of service in regard 
to promotion was also rejected . In that congoction tho obsoc 
vations in paragraph 16 read as follows : 


42. The effect of empinelling can be said to granting cligi 
bility to the employce for promotion . That does not confer 
any right for promption . This principle can be deduced from 
the observations made in the different judgements , In Ganga 
Rim s case (supra ) Supreme Court interpreted a particular 
rule and said that, that rule did not confer any right to imme 
diate promotion, Passing of the qualifying examination gave 
the benefit of removing one hurdle and becoming eligible for 
bzing considered for promotion . This has beon taken as the 
ratio of the decision by the Andhra Pradesh High Court, 
although the Supreinc Court interpreted a particular provision 
in the Railway Manual. In Mohan Lal s casc (supra ) the 
panel wis automitically exhausting after a year. Supreme 
Cuct said , incluzion of the name in the list gave the person 
only incohite right for appointment. In Siddique s case (Supra ) 
person in the pinel was rendered unft subscquently , and the 
Suprema Court in that contest said , empanelling conferred a 
limited right of being considered for promotion that is consi 
dered eligible for promotion , 


" It is true that a rule which confers a right of actual pro 

motion or a right to be considered for promotion is 
rulo prescribing a condition of service . This pro 
position can no longer tobe disputed in vicw of several 
pronouncements of this Court on the point and parti 
cularly the decision in Mohammad Bhakar y , Krishoi 
Reddy 1970 S . L . R . 768 where this Court speaking 
through Mitter J. said " Any rulo which affects the 
promotion of a person relates to his condition of service" . 
But when we speak of a right to be considerod for pro 
motion, we must not confuse it with mçre chance of 
promotion tho latter would cortainly not bccomo a 
condition of servico " , 


The two decisions however can easily be distinguished . Thoro 
was no scheme framed which was brought into effect or whiob 
was withdrawn. There was only the general reservation of 
scats and consequcot general anticipation about the likely 
promotion . No petitioner could b : suid to have gone further 
than that unlike in our caso where there is the qualifying exami 
nation and the petitioners have passed that examination . The 
tussle is about the integration in the promoted cadre . 


43. Picking up the last line of reasoning it is said by tho 
Bank that making a person eligible for promotion is no better 
than saying that he has a chance for promotion , that chance 
can be disturbed anytime and therefore all that, cannot be 
looked upon as a condition of service . Two decisions were 
relied upon in support of that proposition . Ono is R . S , 
Deoldar V . State of Maharashtra 1974 I L . L . J. 221. Another 
is Mohamad Shujat Ali v . Union of India 1976 II L L . J . 115 , 
The first Case relates to tho rules of recruitment to the post of 

y Collectors made applicable after the scorganisation of 
stute of Boinbay and the quesion considered is whether the 
rules were violative of article 16 of the constitutions . The 
relevant contention is found as item 10 . ( B ) in paragraph 8 of the 
judaoinent at page 227. The whole dispute arose becausc tho 
Carlier allocated Tahsildars from ex -Hyderabad Stale could 
be recruited to all vacancies in the posts of Dy. Colloctors in 
ex -Hyderabad State . Under the rulcs frained after the ro 
organisation only 50 % of such vacancies were reserved for them . 
The contention that the rule was invalid as 11ot having been made 
after taking the previous approval of the Central Government 
as per proviso to Section 115 Sub- section ( vii ) of the States 
Reorganisation Act, 1956 , was rejected . It is observed in para 
graph 16 page 230 as follows ; 


45 . Mr. Sundiram however says that the schomo is only in 
administrative scheme which can bo withdrawn or emerded by 
the Bank in its discretion . For understanding the nature of 
the scheme, he relied upon Reserve Bank of India v. N . C . 
Paliwal A .I.R . 1976 Supreme Court 2345 and he also referred 
to R . V . Joshi v . L . I. C . 1975 (1) L . L . J. 501 for saying that the 
schemos can be withdrawn . In the first casc combined seniority 
scheme of 13 -5 -1972 (circular No. 9 ) was under attack . The 
scheme has survived thatattack by reason ofthe Supreme Court 
upholding the same. Earlier the optee scheme of 1965 was 
introduced by the Reserve Bank with the object of cqualising the 
promotional opportunities of Grade II Clerks in the General 
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Departments with thoso of Grade II Clerks in Specialized Depart India Act and I fail to soc how the scheme could be called 
ments by giving an option to the formor to be absorbed in the Administrative scheme only . 
latter having the same promotional opportunities as the original 
Grade II Clerks in tho Specialised Departmonts. Before the 

46 . R . V . Joshi v . L . I. C . 1975 (I) L . L . J. 501 is relled upon 
turn of petitioners for promotion in Specialized Departments to show that an administrative scheme can bo withdrawn , it 
could come vacancies occurred in the General Departments cannot raise any enforcible right. That does not however 
which the petitioners had loft and which vacencies were filled by appear to be the ratio of the decision . No doubt the petitioners 
incumbents from GeneralDepartments so that employecs junior 

were denied any relief although special pay granted to them 
to the petitioners held the promoted posts in General Depart under the scheme framed by L , I, C . stopped because tho schemo 
ments. By reason of the introduction of combined seniority was withdrawan , But that is bocause of the considerations of 
Scheme such juniors promoted to the senior posts could get tho reliefs thatcould be granted in a writ petition , The question 
absorbed in the combined list ovor and ubove the petitioners, poscd was whether the schene was in the naturo of a contract of 
and therefore the schome was challenged as violative of Articles service or whether it was law or had the force of law . In the 
14 and 16 . It was held that there was no assurance given by the opinion of the High Court thoro was no powor in tho Corporation 
Reserve Benk that the promotional opportunities availablo to to mako the subordinato logislation in the nature of the schomo 
tho Grado II Clerks in the Specialized Departments will not and thorofore the scheiro of July 31, 1971 was not law . Tho 
be diminished . The combined seniority scheme affected the scheme therefore was takon as falling in the category of adminis 
promotional opportunitjes of all Grade II Clorks in the Specia trative Instructions which are not law and which are not direc 
lized Departments irrespective of whether they were original tions having the force of law and honce no relief under Articlo 
or transferee Grade II Clerks . It is further said that the 226 was grantod , I do not think this decision would help us. 
Reserve Bank did not undertake that it will not take any stop Tho Tribunal is oxercising jurisdiction to find out service condi 
for bringing about total intogration of the clerical servicos until tions ,and an administrative scheme can well form part of service 
all the transforoo Grade Il Clerks were promoted . The Reservo conditions. That character of the scheme will havo to be deci 
Bank was entitled to introduce the combined seniority schome dod op othor considerations. 
at any time it thought fit. In roference to the transforoo peti 
tionors not having obtained promotion in the Spocialized Depart . 

47. For high lighting sorvico conditions toliance is placed on 
ments, it is said that it cannot bo holped. It is all part of the Naba Krishna Chakravorthy V . Calcutta State Transport Cor 
incidence of service and in law no grievance can be mado against poration 1980 (T) L .L . J. 92 . That decision shows that the 
it . In paragraph 12 it is obsorved : 

conditions of service are salary, gratuity right to pension 

loave etc . Facts of the caso however may have to be noted . 
" Undoubtedly it would causo heart- burning amongst the 

Conductors of Calcutta Stato Transport Corporation workod as 
potitioners to find that Grado 1] Clorks junior to 

Cashiers for a long time without being appointed as Cashiers. 
thern in the Gonorul Departments have becomo Grade 

Thoy had not prld any deposit normally required of appointed 
I Clerks in the integrated service while thoy still continue 

Cushiors . When conciliation proceedings wore pending Cashi 
to be Grado II Clorks, but that is a nocossary conse 

ers work was not assigned to them . Thoy wero iusked to work 
quence of integration . Whenover sorvices are inte 

as Conductors only . Objection to such a chango was taken 
gratod some hardship is bound to result, Roasonable 

but that was not upheld . The claim that they woru roverted 
anticipation may bo bolied " . 

fallod as thoro was to appointmont to higher post as such and 
Dicre porfomanco of dutics of a higher post does not have the 

offect of temporary appointments while saying that the actual 
Arguiment based on Article 14 and 16 was rejected by saying work or dutios to be performed can not form part of the condi 
that the Articles do not forbid the creation of difforont cadres for tions of servico contemplated under Soction 33 (1 / a ) of tho 
Government servicos , Equally the two articles cannot stand in Industrial Disputes Act, it is observed " Conditions of service 
the way of the State integrating different cadres into ollo cadro . must be the Salary, gratuity , right to pension loave ctc . pertain 
In respect of the question of seniority adopted with combined ting to the post of the potitioners " . Theso observations in the 
seniority scheine the observations in paragraph 16 aro : 

very nature of it can not be taken as exhaustivo and bonco thoy 

will not be of help for negativing the contentions of the poti. 
" There can be no doubt that it is opon to the Stato to lay 

tioners iu our complaints . 
down any rule which it thinks appropriate for deter 
mining seniority in service and it is not competent to 

48 . With the belp of the cases discussed we have to doter 
the Court to striko down such rule on the ground thit 

mine whother when the scheme for proinotion is changed it 
in its opinion another rule would have been better or 

affects only the chances of promotion or whothor any right 
more appropriato . The only enquiry which the Court 

that has accrued to the persons in the penal, is infringed although 
can make is whether the rule laid down by the State is 

simply remaining in panol could not be said to be equivalent to 
arbitrary and irrational so that it rosults in inequality 

getting or obtaining & promotion because thore could be good 
of opportunity amongst employoos belonging to th : 

reasons for the displacemont of a person oven after his name is 
same class " 

included in the panel . 


This pronouncement of the Supreme Court shows th + the 
schome framed for combined seniority by circular No . 9 of 
13- 5- 1972 is not invalid or not violativc of Articles 14 & 16 of the 
Constitution . Tho promotional scheme would be in exercise 
of the powor under Rogulation 29 of the Staff Regulations. The 
Regulations are framed under Soction 38 of the Reserve Bank of 


49 . A resume of the cases cited would show that granting 
promotion is a matter of internal management and not to pro 
mote any person to any post is not prejudicial alteration of 
the conditions of service. Therefore , if any individwel non 
proinotion is challonged the person cannot succeed unless he 
shows that the discretion Vested in the management is exercised 
arbitrarily, capriciously or mala fide. 


18 , 1981/47977 27, 1981 


2277 


- 


( NTTII - 3 ( ü ) ] 

MTCT FIT UGYE : 
- - - - - - - - - - - - - - - 

50 . When there is a system of empanelling, then as held in 
Ganga Ram s case (supra ) the benefit accruing to the empane 
llod person is that one hurdle is removed and the person cmpa 
nelled becomes cligible to be considered for promotion . It 
however gives only an inchoate right for appointment. When 
however we come across cases where certain posts arc reserved 
and there is a general anticipation or expeclation of promotion 
a change in the resorved quota or reduction in the number of 
those vacancies would only amount to reduction in the chances 
of promotion . No question of conditions of service arises there, 

31 . Under the scheme framed by the Reserve Bank for 
promotions, an examination is held and thereafter there is 
ompanolment. As the the learned counsel for the Bank in 
formed this panel is permanent, every year names are introduced 
in it at the appropriate place doponding upon the passing of 
the cxamination and the set of rules applicable for giving a 
particular place in the panel. The judgement of the Andhra 
Pradesh High Court upon which reliance was placed . V . A . 
Shankar v. Reserve Bank of ladia (supra ) calls this empanelling 
19 not conferring any right upon the parties in the inatter of 
priority as regards promotions. And it has also been further 
held by the learned Judgc that as long ag the persons in the 
pinzl are not included into a single unit of promoted officers , 
they retain their differential character viz , as Clerks and Steno . 
graphers (vido paragraph 18 of the judgemont). It is further 
added , so long as this distinction continues to exist It is open to 
the authorities to adopt different principles with respect to diff 
cront classes. Therefore , there is an clasticity in the inatter 
of application of principle for promotion . Thosc observations 
made by the High Court at the tims of deciding a writ petition 
to find out whethër tho schomo is violative of Article 14 and 16 
of the Constitution do not accord with the observationg of the 
Supreme Court laying down the tests for conditions of service. 


the screening of the record , the words used arc, declaring them 
fit for promotion . The narrow point for consideration therefore 
is whether this declaration of being fit for promotion could be 
interpreted as giving them a chance for promotion or whether 
it could be looked upon as a condition of service. If a person is 
found fit for promotion he may not have an immediate right or 
a right of actual promotion but it can surely be said that he 
has a right to be considered for promotion . He acquires It 
aftor passing the test and after his Individual scrvice record 
is screened . I fail to see how this right could be called an 
inchoate right for promotion in the sense of it being a mero 
chinoe for promotion though of course his name can be removed 
if any subsequent event renders him ungt for promotion . That 
is to say his right is soatched away from him on justifiablo 
grounds. Infringement of that right in such circumstances doos 
causo prejudice to him , but it is on justifiublo grounds. Empa 
nelle person cangot simply be promoted but equally he cannot 
simply be dislodged . To speak in terms of the quoted reference 
in Mohammad Shujat Ali s case if the rule is made which affects 
the promotion , which was otherwise in viow of tho employce 
that could be said to be effecting the conditions of service. 
To understand the nature of tho right acquired by the empanc 
lled employee , it may be noticed that some of them have officia 
ted in the higher posts though thoy may have been roverted not 
necessarilly for the reason of the present empanelment but it 
shows that the promotion was very much in thelr hand and 
the sam ; is now sought to be postponed . This is a situation 
completely different from the situations considered by the 
Supreme Court in the case of Tahsildars or non -graduato 
supersvisors from the Ex -Hyderabad State. It may be that tho 
cluango in every empanelmont may not amount to affectide 
the promotion as in the caso of para 49 of the Indian Railway 
Manual. But on the scrutiny of the einpanelment under circu 
lar no. 8 of 13-5 -1972 issued by the Reserve Bank of India , 
I am of the view that prejudicially affecting that empanelmont 
is affecting the conditions of service . 

54. It is tru : thit the complainants aro harping on their 
lost soniority . But it is they who opted for the switch -over 
and that being their voluntary act they cannot think in terms of 
not having lost their two-third servico, until and unless somc 
thing happens whereby they can regain their los service , 
O herwsic the period of service of all the complainants is less 
than that of the Stenographers. It is notknown why that should 
not be the way of reckoning the tenure more so when the 
Supreine Court in N . C . Paliwal s case (supra ) in upholding the 
combined schiority scheme observed has in paragraph 16 as 
follows : 
" The Reserve Bank thereforo decided that one-third of the 

non -clerical service rendered by employees coming from 
non -clericalcidres should be taken into account for the 
purpose of determining seniority . This rule attempted 
to strike a just balanco betwcen the conflicting clajms 
of non -clerical and clerical Staff and it cannot bo 

condemned as arbitrary or discriminatory" . 
55 . But the prejudice to the complainants Oced not be 
viewed on that line of rcasoning alone. It may bo that the Şte 
pographers , Personal Assistants and Tellers belong to other 
class of service . But they were not eligible for appearing for the 
test until completion of 15 years service . That period is now 
roduced to 10 yairs and other conditions like minimum standing 
as Stonographers etc . or thic period of training or the place 10 
be given in the hand arc mopificd and that has suddenly changed 
to obtire picturo in relation to Clerks in general and persons 
like complainants in plcticular. Prospects of those waiting 
for ompanelment and those in the panel are affected and at 
least so far as the later class is concerned it has as discussed 
above affected their conditions of service . It is hence that tho 
alteration is to the prejudice of the employees concerned . 


52 . The Supreme Court in Mohammed Shujat Ali s 
Case (supra ) disallowed the petition when the 50 % quota 
of vacancies for non - graduato Supervisors from the erstwhile 
Hyderabad State for becoming Asst, Engineors way reduced to 
one -third . That is because the Court has held that thoro was a 
mcrc chance of promotion . In paragraph 16 of the judgement 
however the Court hus afirmed the principle that a rule which 
confers a right of actual promotion or a right to be considered 
for promotion is a rule prescribing a condition of servico . 
The broader proposition laid down in Mohammed Bhakar s 
case 1970 S .L .R . 768 (supra ) that any rulo which affects the 
promotion of a person relates to his condition of sorvice hay 
also bocn reafirmed but with a caution that the right should not 
be confused with a mere chance of promotion bocausc the latter 
would certainly not be a condition of service . 


53. The Schemos of 13-5 - 1972 speaks of the qualifying 
tcst in the I paragraph , II paragraph is devoted to the number 
of candidates for the qualifying test. II (a ) refers to an estimate 
of the number of vacancies, II (b ) prescribes eligibility condi 
tions for non -clerical cadre to appear for the tost, II (c) refer to 
similar conditions for Stenographers , Tellors and Persona ! 
Assistants. Paragraph Lu provides for the list of successful 
candidatos and Sub -paragraph (a ) of Paragraph VII provides 
that the Board will convey to the Bank the results of the written 
test. They will assess the service record of candidates who 
have passed the written examination and declare those of them to 
bo fit for promotion whoso service record is found by them to 
be not unsatisfactory . Paragraph II (b ) and III ( c) relate to 
porsons whose record is required to be cxamined and in case thc 
review onds in favour of the candidate , he is taken as ontitled 
to promotion . The word entitlo is used in connection with the 
candidate who has to undergo review and who successfully connes 
out of it. As far as those who are approved immediately after 
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56 . At this stage another argument advocated on behalf of conplatz unless their lost services is restored . It is only after 
the Bank can be taken into consideration . It is said that th ; complainants and Stenographers ctc . are brought on par 
although the scheme is altered , conditions of service applicable by calculating the seniority of each from the date of joining the 
to the petitioners are not alterod . What is stated that is condi Bank that ju ,tico can be done . These wide prayers also con 
tions of service of the Clerks have remained unchanged , only tained in the prayer clauso of complaint No. 3 of 1980 aro 
a concession has b :un granted to the Stenographers and others, denied by Mr. Sundaram for the Bank . According to him 
Apparently, the argum ,nt is based on the text of the circular in the present case if the modifications are found to be 
No. 6 of 1979 which does not mako any change worth contravening the provisions of section 33 then the order that 
noticing as rcgards the Clerks Grade I. Of course could be passod is quashing the circular no . 6 of October 10 , 
the existing condition for grant of exemption to the 

1979. 
clerical stuff from apparing for extra papers in " Practice 

60 . The topic regarding the scope of jurisdiction under 
& Law of Binking " and " Book - keeping & Accounts" . is 

Şoction 33A has boon fully discussed by Malhotra on the Law 
relaxcd by reducing the period of scrvice in Class III 

of Industrial Disputos, Ilnd Edition , page 891 onwards. It is 
from 15 years to 10 years . But that again is also a concession 

no doubt true that the complaint is as if to be lookod uron as 
and thit does notmik any difference for the discussion of the 

a disputo referred to the Tribunal. The jurisdiction of the Tri 
topic . What is done is giving weightage to others viz . Ste00 

bumal under Soction 33A is far wider than tho limitad jurisdic 
graphers, Personal Assistants etc. This is given to such an 

tion under section 33 10 rcmove or retain the ban . It wlll 
extent that many Clerks who would never have anticipated any 

however appear that the wider jurisdiction attains singificanco 
competition from a number of Stenographers etc , aro faced with 

when the Tribunal is concerned with the dismissal of a workers 
the Situation of they competițing and getting a placc for above 

and the question arises whether or not reinstatement could be 
them in the select list. I would thereforc feel that it is fa ]lacious 

granted . A further question ariscs whether even if the order 
to say that the conditions of service of the Clerks are not altered . 

of dismissal is found to bo otherwise defective whether appro 
Perhaps we can complre this position with the Bank introdu 

priato relief as contemplated under Section 11A of tho Indus 
cing a large Dumber of direct recruits suddenly when proceedings 

trial Disputes Act could be givon so that the management will 
are poading bofore the Tribunal and Promotion is one of the 

hayo the opportunity to justify on merits the order of dismissal. 
items before it . The alteration made during the proceedings 

Those questions havo been answered in the affirmative , but to 
which has an ijnpict on the conditions of the Clerks in the panel 

say that the scope of the present inquiry would be to discard 
would in my opinion remain the alteration in their conditions 

the combinod seniority scheme which has been approved by 
of service and the same is prejudicial to them . 

the Supreme Court looks to me not fitting in the scope of the 
57. It has been argued by Mr. Dudhia for the petitioners in jurisdiction undør Section 33A . The changes effected do not 
NTB - 3 of 1980 that Section 9A of the Industrial Disputes Act 

directly relate to the total length of service of competing emplo . 
is attracted and that therefore it was not at all open to the 

yoes nor does it appear that restoring the original servico is 
Bank to make the changes without giving any notice of change . the only relief. There can be more than ono alternative met 
Notice of change is compulsory under Section 9A for ellccting hods to do justice between the two classes and hence also the 
any change in the condition of service applicable to any work submission made by Mr. Dudhia does not appear to be acoep 
man but that should bo in respoct of any matter specified in the table . As it happens , in the main referenco , arguments are 
4th Schedule . The 4th Schedule consists of 11 items. Argument being addressed on the very question whether the issue regard 
was concentrated only on items No, 8 and 9 . Item No. 9 does ing the demand for rostoration of lost service falls to be decided 
refer to introduction ofnow rules or alteration of cxisting rules. in the item " Promotion " and if yes , whether such a relief should 
But that relates to rules of discipline and the ontire item is be granted . That discussion cannot be scotchcd in the pre . 
çovorlog the disciplinç aspect. In my opinion that item cannot Sont complaints . The complainants objective will be realised 
be invoked when the scheme for promotion is changed . 

as soon as the promotions under the amended scheme aro ren 
58 . Then Mr. Dudhia relied upon ilein No . 8 which runs 

dered nugatory . In the circumstances the relief that could 
as follows : 

be granted to the complainants is by directing that the circular 

having been issucd during the pendency of the proceedings is 
" Withdrawal of any customary , concession or privilege or 

ineffoctive . Even if certain promotions have already taken 
change in usage" , 

place under it a status quo will have to be restored . 
H aid that by making the change the Bank has changed the 

61. One more point pressed on behalf of the Bank in res 
usage . There also the argument appears farfetched . The item pect of complaint No . 3 of 1980 is that the 8 porsoas listed in 
will have to be reid as a whole . The impression one gets upon paragraph 9 of the reply cannot present this petition . Tncrc 
such riding is that it relates to som , concession, some privilegc , are in all 14 complainants. In paragraph 9 of the reply it is 
someadvantage which is more in the nature of concession givçn pointed out that the 8 applicatts have availed of the exemption 
or obtained by reason of practice prevalent . Framing of the from two papers by reason of reduction in the period of service 
rule for promotion is a distinct activity and I do not think item 

from 15 years to 10 years and having dorived that benefit it 
No. 8 is attracted . The objection based on rule 9A therefore would not be open to them to attack the circular. Although 
fails , 

the wider prayer made in their potition was to bring all the 
59 . This brings us to the quzstion , as to the relief to be employeos on par by reckoning the full service of each one , and 
granted to the complainants . Mr. Dudbia argued that the scope in that perspective the circular has not been troeted as invalid , 
of S : stion 33A is vory wide and once the contravention of in view of the discussion so far nido, the objection raised that 
Seution 33 of the Industrial Disputes Act is proved , the Tribunal they cannot approbate and reprobate looks sound . Since the 
has to adjudicate upon the complajat as if it were a disputo ciroular is inoficctive and invalid the status quo ante is to be 
reforred to or pending before it in accordance with the provi 

restored . That moans that tho said circular was as if not issued 
sions of the Industrial Disputes Act. Mr. Dudhia therefore 

at all so that 8 persons not eligible under tlie unaunded sobalno 
says that the whole dispute has to be looked into through the cannot be taken to have qualificd in the test. 
medium of these complaints. He invites me to pass Orders 

62. In the result the following order is passed : 
to the extent of granting seniority to tlie complainants right 

ORDER 
from the date thoy joined the service . [ in other words he argues 

Circular No . 6 of October 10 , 1979 it found to be contra 
that the relief to b : granted to the complainants would not vening Section 33 of the Industrial Ditputes Act. Effect of 
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it is rendored nugatory . The Status quo anto is restored . No make available to me their scrvices for the purpose . A copy 
proinotion made under it even before the passing of his order , of your letter to the Regional Labour Commissioners /Assistant 
if any is valid . Bank to act accordingly , 

Labour Commissioners may plouse bo endorsed to me to take 
Sd . 

follow -up action . The Regional Labour Commissioners / 
(CT, DIGHE ) 

Assisunt Labour Commissioners concerned may be instructed 

I got in touch with me directly for the purpose . 
Presiding Omcer . 
APPENDIX G 

5 . As I propose to commence the opinion poll by alvout the 
CONFIDENTIAL 

14th of nextmonth , I shall be glad if immediate action is takeni 

in the matter . 
Reference No. NTB - 1/ 79 / 15 /80 . 
From : 

Yours faithfully , 
Justice : C . T . Dighe Esqr., 

Sd / 

( C . T . DIGHE ) 
B .A . (HIons .) LL , M ., 

Encls, 
Presiding Officer , PP 1 to 6 . 

Presiding Officer 
National Industrial Tribunal 

D .O . No. 17(5 )/80- Con .IV 
City Ice Building, 4th Floor , ISIIWARI PRASAD , 

Chief Labour Commissioner 
Perio Nariman Strect , Fort, 

(Central) (Ministry of Labour), 
BOMBAY- 1 

Shram -Shakti Bhawan , Rafi 
March 15 , 1980 

Marg . New Delhi- 110001 
To 

Mr. Justice C . T . Dighe , Presiding 
The Secretary of the Government of India , 
Ministry of Labour, 

BOMBAY Officer, National Industrial Tribunal,Bombay 
Shram Shakti Bhavan , Raf Marg . 

Bombay 

dealing with the adjudication reference 
New Delhi- 110 001 . 

Nagpur , Punc about the wuge structure etc ., of Class- III 

einployoes of the Reserve Bank of India , 
Dear Sir, 

wishes to conduct an Opinion Poll land as 
Industrial disputo between the Employers in relation 

certain the wishes of the individual emplo . 
to the Reserve Bank of India and their class If work 

yees at tho various centres of the RBI and 
men . 

its associate institutions viz ., the Agricul 
Please refer to Goverument s notification dated 16th Junc, 

AMJER 

tural Refinance and Developoent Corpo . 
1979 constituting the National Industrial Tribuna) with head 

Ahmedabad , tion and the Deposit Insurance and Cerdit 
quarters at Bombay and appointing mc as its Presiding Officer 

Jaipur 

Guarantee Corporation , about the extent 
And referring for adjudication the abovo industrial dispute , 

of acceptability amongst the Class- 11 

worlunca of a bipartite settlenkent reached 
2 . I have since taken up the hearings in the dispute which 

on 28th September, 1979 , between the 
wore stayed for a considerable time because of certain procee MADRAS 

management of the RBI and the All 
dings in tho Calcutta High Court . 

Bangalore , 

India Reserve Bank Employees Associa 
3 . The Reserve Bank of India and the All -India Reserve 

Madras, 

tion and certain other settlements. For 
Bank Eroployees Association have entered into a settlement 

Trivandrum , this purpose Justicc C . T . Dighe wants the 
dated 28th Septeinher , 1979 and certain cthcr settlements. Both 

Cochin 

assistance of our officers , at the 21 Contres, 
the Bank and the Association havc prayed that the National 

as in the murgin , where the Bank and its 
Industrial Tribunal should approve the said settlements and 

JABALPUR associated institutions have their officcs . 
make a consent award in terms thereof. Aller hearing the 

Bhopal, 
Counsel for different parties permitted to address this Tribunal, 

Indore , 

Please ensure to spare the services 
it appeaas necessary to find out whether the said seltlements 

KANPUR 

either of an ALC or LEO , having jurisdic 
between the Bank and the Association are acceptable to the vast 

New Delhi, tion over thc concerned Contrcs within 
majority of the Class IIT employees of the Bank. For this pur 

Chandigarh , your region for helping Mr. Justice Dighe 
poso , I have decided to itscertain the vicws of individual Class 

Jammu, Kanpur , in this work . The detailed instructions us 
Il cinployecs at the various centres where the Bank and its as 

Lucknow 

to the exact naturc of the work to be per 
sociate institutions, namely the Agricultural Refinance and Deve 

formed by you officers as also the exact 
lopment Corporation and the Deposit Insurance and Credit 

date of the Opnion Poll may be awaited 
Guarantee Corporation , have their offices . ( I am informed 

from Mr. Justice Dighe. 
that these two associate institutions do not huve any separatc CLACUTTA 

Please acknowledge receipt of this 
staff of their own and their staff are druwn from the Reserve 

Culcutta , 

letter . 
Bank of India ). I have drawn up a dotaileul procedure for as 

Gauhati 
certaining the views of the employees , a copy whereof is un 

Your Sincerely , 
nexed . The Asst. Labour Commissioner at each centre where 
the Bank or its associate institutions has an office would be of BHUBANESWAR 
immense use for thc purpose of ascertaining the views of the Bhubaneswar 

$ 0 /- 28 -3 -80 
Class III employees concerned . Annexed hereto is a list of 

( Ishwari Prasad ) 
placos where the Bank and its associate institutions have office 
and particulars of the Assistant Labour Commissioner/ Labout 

DHANBAD 

Copy forwarded to Mr. Justice C . T . 
Enforceront Officer having jurisdiction in respect of the said 

Patna 

Dighc, Presiding Officer, National Indus 
Office. 

HYDERABAD trial Tribunal, City Ice Building, 4th Floor , 
4 . I shall be glad if instructions are issued to the various Hyderabad , Porin Nariman Şt., Fort, Bombay- 1 , with 
Assistant Labour Commissioners , if necessary , through tho 

reference to this letter No. NTB - 1/ 79 /15/ 
Region : Labour Com nissioners concerned , directing them 10 

80 , dated March 15, 19 crus : cd 10 ile 
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Secretary , Ministry of Labour, New Delhi. 

. . . . ballot papers and other onclosures as per enclosed list , 
Ho is requested to communicato to tho 

forwarded by insured post to the Assistant Labour Commis 
Regional Labour Conmissioners (Central) 

sioner /Labour Enforcement Officer,. . . . . . . 
concerned the exact nature of work that 

He may please acknowledge receipt of this letter and its enclo 
he is expecting from our officers to do on 

sures by telegram , followed by a letter . The Opinion Poll may 
the day of the Opinion Poll and also in 

be conducted in accordance with the instructions contained in 
dicate the exact date of the Opinion Poll 

the Annexures, in consultation with the officer-in -charge of 
to them so that they alert the officers con 

the office of the Reserve Bank at your centre . I intend to 
ceracd . 

depute a representative of the Court to act as an observer to 
Bylasured Post 

observe the conduct of the Opinion Poll . The observer depu 
Insured for Rs. 100 / 

ted should be given all facilities for observing the conduct of 
From : Mr. Justice C . T . Dighe, 

tho Poll . 
B . A . (Hons.), LL . M . 

Eucls : 
Presiding Officer , 
National Industrial Tribunal, 

Copy forwarded to the 
City Ice Building, 

Reserve Bank of India , 
Perin Nariman Street, 
Fort, Bombay -400 001 . 

He may please extend all facilities to the Polling Officer and the 

observer deputed by the Court for the conduct of the Opinion 
To : 

Poll at his contre. A copy each of Annexures I and II are on 
Tho Regional Labour Commissioner (Central), 

closed . 
Encis : 

ANNEXURE 
Dear Sir , 

Procedure for ascertaining whether the settlements between 
Before the National Industrial Tribunal at Bombay - - 

the Reserve Bank of India and the All -India Reservo 

Bank Employees Association are acceptablo 
Referenco No. NTB -1 of 1979 — 

to the Class III employees of the Bank 
Industrial dispute between the cmployers in relation to the 

1. Preliminary 
Reserve Bank of India and their Class VII workmen - Conduct 
of Opinion Poll - - Procedure for 

Ballots will be held at the various offices of the Reserve 

Bank of India and its associate institutions, namely the Agri 
Please refer to the letter D .O . No. 17 (5 )/80- Con . IV addres 

cultural Refinance and Developement Corporation and the 
sed to you by the Chief Labour Commissioner (Central) Minis 

Deposit Insurance and Credit Guarantee Corporation , for as 
try of Labour , Shram Shakti Bhavan , New Delhi on the above certaining whether the following settlements between the Bank 
subject, a copy whereof has been endorsed to this Court. A 

and the All- India Reserve Bank Employees Association are 
copy of the said letter is enclosed for ready roference . 

acceptable to the Class IV employees, namely : - - 
2 . I am addressing this letter in connection with the conduct 

(1) Memorandum of Settlement dated 28th September, 1979 . 
of the Opinion Poll at the . . . . . . . . . . . . . . . . . . centre, I have 

( ii) Supplemental Agreement dated 21st November, 1979 ; 
decided that the poll at that centre should be held on . . . . . . April 

and 
1980 . The detailed procedure to be followed for conducting 

( iii ) Supplemental Agreement dated 12th March , 1980 . 
the Opinion Poll is discussed in the Annexure I hcreto , which 
is amplified by Annexure I . 

2 . Preparation of list of Class III employees concorned 
3. I intend to depute a representative of the Court as ob 

Each office of the Bapk /associate Institution would prepare 
server to observe the conduct of the Poll . The observer de 

a list of Class II employees working in the Bank on or after 
putod should be given all facilities to observe the Poll. 

1st September , 1978 but till 29th February , 1980 and of employees 
4 . If there are a vory large number of eligible employcos 

who wero , between these two dates, substantively in class III , 

though they might be officiating in Class I. The list would be 
at your centre , you may please consider deputing sufficient 

displayed on the notice boards of the respective offices and also 
number of Assistant Labour Commissioners/ Labour Enforce 

made available for inspection at a specified place in each De 
ment Officers for conducting the Opinion Poll , 

partment/Section . Copies of the lists will be sent to the Tri. 
S. As at the . . . . . . . . centre there is only an Assistant bunal at Bombay . 
Labour Commissioner / a Labour Enforcement Officer, I am 

3. Printing of ballot papers 
endorsing a copy of this letter to the Assistant Labour Com 
missioner /Labour Enforcement Officer , . . . . . . . . 

Ballot papers will be printed by the Bank in different series , 
for his information and further action . You may picase contact say scries A , B , C , etc . in separate books of 100 each , each book 
the said official immediately over the telephone and instruct serially numbered . The ballot papers will be serially numbered 
him to take further steps in pursuanco of this letter, please with perforations. A proforma of a ballot paper is enclosed . 
acknowledge receipt by telegram and advice me by letter, the 20 ,000 papers will be printed by thc Bank as it is stated that 
further stops taken by you in this rogard . 

there are about 16 ,000 Class III employees. The papers will 

be delivered to the Tribunal for being distributed among the 
Yours faithfully , 

various Assistant Labour Commissioners concerned . 
Presiding Oficor, 
Encl. 

4 . Making copfos of the settlements 
Endt. No . 

The Bank will arrange to make copies of the settlements 
Copy , together with a copy cach of the two Annexures and and circulate them to the staff concerned , 
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5 . Manner of ascertaining tlie ylews of the Class III employees 

7 . Counting of ballots 
(a ) The employecs concerned will be asked to indicatc on 

This will lie done by the Tribunal at Bombay . 
the ballot paper whciher or not they accept the settlements . 

ANNEXURE IL 
This will be indicated by scoring off the block on the ballot 
papers which is not the option . 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL AT 
(b ) A date will be fixed for ballot at cach centre . On the 

BOMBAY 
date fixed for a particular centre , the Assi Labour Commis 

Reference No. NTB. 1 of 1979 
sioner ( Central) concerned or in case he is not available , the 

Industrial dispute betwecn the employers in relation to 
Labour Enforcement Officer, would go over to the office of the 

the Reserve Bank of India and their class III workmen 
Reserve Bank of India / associate institution , The Asstt. Labour 
Commissioner / Labour Enforcement Officer will be furnished 

iscertaining whether certain settlements between the 
with copies of the list of cligible Class 111 employces . An officer of 

Reserve Bank and the All -ludia Roserve Bank 

Employees Association are acceptable to the Class II 
the Bank will be present in the room to identify each Class II 

employees 
employee . On his being identified , the Asstt. Labour Com 
missioner /Labour Fnforcement Officer will issue him a ballot 

1. Preliminary : 
paper after noting down against the employee s name in the 

This note is in continuation of Annexure I which sets out 
list the number of the form issued to him . The ballot forms 

the procedure for ascertaining the views of the Class Ill em 
will bcur the stamp of both the Tribunal as well as the Asstt. 

ployces of the Bank whether certain settlements between the 
Labour Commissioner /Labour Enforcement Officer . The cm 

Bank and the AIRBEA are acceptable to them . 
ployec will be asked to sign on the counter-foil of the ballot 
paper . in Token of his having been issued the ballot 

2. Copies of the Settlement : 
paper . The employee will mark his option in private. A box 

Ono sct of the following settlements are enclosed 
will be kept in front of the Asstt. Labour Commissioner/ La 
bour Enforcement Officer for the purpose. The employce will 

(i) Memorandum of Settlement dated 28th September , 
drop the ballot paper in the said box . 

1979 ; 
A ropresentative of the 
Tribunal will be present al each centre and will be associated 

(ii) Supplemental Agreement dated 21st November, 1979 ; 
with the proceedings . The Asstt. Labour Commissioner / 

and 
Labour Enforcement Officer will seal the box and send the box 

(iii ) Supplemental Agrcement dated 12th March , 1980 . 
by air - freight to the Tribunal at Bombay . Wherever possible 

3. Preliininaries for Conducting the pull : 
the representative of the Tribunal will also affix his seal, So 

The Regional Labour Commissioner /Assistant Labour 
fai as the Bombay centre is concerned , the boxes will be deli. 
vered personally to the office of the Tribunal at Bombay by the 

Commissioner/Labour Enforcoment Officer who is conducting 
Asstt. Labour Commissioner /Labour Enforcement Officer con 

the poll at a particular centre, should make preliminary arrange 
cerned , The Asstt . Labour Cominissioner/ bour Enforcement 

ments to facilitate smooth conduct of the poll. He should 
Officer will also forward sepurately the list of employees in 

immediately get in touch with the officer - in -charge of the 
which he has noted down the number of the ballot paper 

Reserve Bank of India at that centre and obtain from him 
issued to each employec. 

the list of employees at that contre rferred to in paragraph 

2 of Annexure I. He should also inspect the premises whoro 
6 . Manner of ascertaining the views of cinployees who are 
not available in the office on the date of the poll, either due to 

the opinion poll is to be conducted and ensure that facilities 

for conduct of the poll are adequate . 
being on leave or on tour. 
(a ) In the case of an employee who is on leave /official tour, 

4 . Polling booths: 
the Asstt. Labour Commissioner/Labour Enforccment Officer 

To facilitate completion of the poll on the sanc day there 
will send , by registered post A . D ., the ballol form to the employce should be one polling booth por about 600 employeos. If 
at his leave address /address at which he is expected to be on a 

the number of employees at a centre so warrants , there should 
particular date . The cmployee will be asked to indicate his 

be more than onc polling booth at that centre calculated roughly 
preference in the ballot form and to return the form to the Asstt. on that basis and arrangements made accordingly . 
Labour Commissioner /Labour Enforcement Officer by regis 
tered post. The fact that the form has been sent by post to the 

5. Commencement and closure of poll : 
cmployee will be noted down in the counter- foil of the form by 

The polling should start about half - an -hour before tho 
the Assit. Labour Commissioner /Labour Enforcement Officer , commencement of the office hours al u centre and concludo 
The form should be returned in a double envelope, the outer 

half-an-hour after the closure of the office hours . 
envclope will be marked " To be opened by the Assit. Labour 

6 . Office work not to he dislocated : 
Commissioner / Labour Enforcement Officer only and the 
inner cnvelope will be marked " To be opened by the National 

The poll should be so arranged as to ensure that there is 
Industrial Tribunal at Bomvay " . The Asstt. Labour Commi 

minimum dislocation of office work . If there is a Cash Depart 
ssioner /Labour Enforcement Ollicer will allow at least 10 days ment or Banking Department or Issue Department at the 
time to the employec to return the form . On the expiry of 10 

centre having dealings with general public , it should be ensured 
days , all envelopes rovceived by the Assti. Labour Commissioner / 

that the counter staff are not disturbed in the forenoun and 
Labour Enforccinent Office , will be sent by insured post to the the polling in respect of such staff should be held in the after 
Tribunal at Bombay with a covering letter . Any forin received 

noon after closure of banking hours , so that services to the pub . 
later after the expiry of 10 days will also be sent to the Tribunal 

lic are not allected in any manner . 
from time to time with a covering letter . In the covering Icttcr 
the Asstt. Labour Commissioner/ Labour Enfoiceincnt Officer 

7 . Conduct of the poll department-wise : 
will indicate the number of forms sent by him by post to the 

The poll may be conducted department-wise to facilitato 
employees, the number of forms receivcil back by him and the identification . The booths or the timings for voting for cach 
number of forms yet to be received as on the date the forms Department may be conveniently arranged . The possibility 
were bcing forwarded to the Tribunal. 

of the booths being difforent floors for different departments 
413 G1/81 - 18 
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freight to the office of the Tribunal, sending telegrams to the 
Tribunal etc. 
(d) Tribunal s Representative : 

The Tribunal s Representative will be associated with the 
conduct of the poll. He will be given all necessary facilities 
for observing tho conduct of the poll , including being present 
in the Polling Room . 

ANNEXURE III 
No. A . 
Signature 


may also be considered . If the offices of the Bank or its associate 
institutions are located in more than one building at a Centro 
and there is only one Polling Officer , the Polling Officer may 
divide the polling timings between the buildings in consultation 
with the officer - in -charge of the Resorye Bank at that contre . 
8 . Manner of conduct of the poll : 

( ) As regards the actual conduct of the poll, the procedure 
indicated in Paragraph 5 of tho note marked Annexurc ) may 
be followod depending upon the exigoncies of cach case . It 
should be cnsured in advance of the polling date that the ballot 
forms are all stamped by the usual office seal/stamp and ini 
tialled by the Polling Officer by way of authentication . 

(b ) The cligible employcos should be asked to enter the room 
allotted for the purpose ono by one after being identified by 
the officer of the Bank deputed for the purpose . Thereafter , 
the cmployee should be askod to sign the counterfoil of the 
ballot paper at the space provided therefor. The oinployed 
should mark his option in privato so that nobody observes the 
manner in which his option is marked . Thoreafter , he should 
drop the ballot paper in a box to bo kept within the view of the 
Polling Officer . The box sclected for the purpose should be 
a thin box , but sufficiently strong with a slit for dropping 
ballot paper . The box should be such as could be sent by air 
freight to the office of the Tribunal at Bombay. The box 
should be of the dimensions 12 " x 9 " x 6 " or there about 
which can contain about 500 – 600 ballot papers. Perhaps 
thick aluminium school-boy box would serve the purpose . 
9. Advance intimation of the poll : 

Advance intimation should be given to the employees 
at cach centre about the timings of the poll and the places 
wherс the poll will be held . This may be done in consultation 
with the officer -in -charge of the Reserve Bank . 


(per oration ) 
No. A . 

FORM FOR INDICATING VIEWS 
BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL 

AT BOMBAY 

Ref. No. NTB . 1 of 1979 
I have gone through the copies of the collowing Settlements 
between the Bank and the All-India Reserve Bank Employees 
Association , namely , -- 
(i) Memorandum oi Settlement dated 28th September 

1979 ; 
(ii ) Supplemental Agreoment dated 21st November, 1979 ; 

and 
( ii ) Supplemental Agreemont dated 12th March , 1980 . 
I ACCEPT the 

| I DO NOT Accept 
Settlements 

the Settlements 


Note : Score off which is NOT THE OPTION 


Signature of the employee to whom the ballot paper is issued 
should be taken on tho counter-foil. 

Telegram " Contribunal" 
Justice C . T. DIGHE 

Phones Office : 294519 
Residence 235232 / 

242058 


10 . Formalities on completion of tho poll : 

After the poll is complctod , the box or boxes should be 
sealed properly , wrapped in cloth and sent by air- freight to the 
office of the Tribunal at Bombay. The counter -foils of the 
ballot papers and the unutilised ballot papers should be sent 
by air -freight in a separate envelope to the offico of the Tribunal 
together with a covering letter. In the covering letter, a brief 
should be given of the conduct of the poll . 

A separate report should be given in respect of employees 
who are not available in the office as on tho date of the poll 
cither due to being on tour or on leave (vido paragraph 6 of 
Annexure 1). 
11. Miscellaneous: 
(a ) Security Arrangements ; 

The Polling Officer may , if he so desires, arrange for a cons 
table to be present to assist him in maintaining security . 
(b ) Participation by Association of employcos ; 

The various associations of the employees of the Bank , 
including the Association recognised by the Bank at the contre , 
are not eligible and should not in any manner be associated or 
permitted to be associated with tho poll . In particular, no 
toprosentative of any Association should be present in the Polling 
Room . 
(c ) Administrativo Arrangemonts : 

The officer- in -charge of the concerned office of the Reserve 
Bank shall make all administrative arrangemçnts such as pro . 
curing ballot boxes, arranging for their sealing and packing in 
the presence of the Polling Officer and sending them by air 


NATIONAL INDUSTRIAL TRIBUNAL 
296 , P . Narlman Stroet, Fort, 
Bombay -400 001. 

Reference No. NTB . 1 of 1979 
EMPLOYEES IN RELATION TO RESERVE BANK OF 

INDIA 

AND 
THEIR CLASS III SECTIONS 
I hereby appoint the within signed 
Shri/Smt. . . . . . . . 

. . . . . . . . . as my 
representative -cum -commissioner for the Opinion Poll to be 
held under Section 11 of the Industrial Disputes Act, 1947 . 
He/She will work as indicated below : 
Date of Poll Centre of Poll Location and 

Booth No . 


LID 


. 


. 


I - 


- - 


. 


. 


. 


. 


. 


. 


Bombay, 
. . . April , 1980 . 


SEAL 
NATIONAL 
INDUSTRIAL 
TRIBUNAL , 
BOMBAY 


Sd / 
(C . T . DIGHE) 
PRESIDING 
OFFICER 


- 


- 


- 
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Reference No.NTB . 1 of 1979 

ito 1 47791 TT, TTET ATT H 4171 T after 
Employees in Relation to Reserve Bank of India 

FiFT TOO 226 RITA 20 97 , 1981 artT ETT THAT 
and 

मिट , बंबई को उक्त अधिनियम के प्रयोजनों के लिए 20 जनवरी , 
Their Class 11 Workman 

1981 में छ: मास की कालावधि के लिए लोक उपयोगी मंचा घोषित 
INSTRUCTIONS TO THE REPRESENTATIVES- CUM 

f74 TT , 
COMMISSIONERS OF THE TRIBUNAL 

TT TT 917 771 ft Taft # 347 111714f2T FI 
1. Annex urc ( 1 )and annexure ( 2 ) given herewith will show tho 3 1 fit ut folafu i FATI, FOTO Trailer 
purposc and the minner in which Opinion Poll is to be held at 

## : 4 utafiri ferro ofefTWA , 1947 ( 1947 F 
various centres . Some centres arc in Bombay and some are 

14 ) 
outside Bombay . In Bombay in a few cases tho Representatives 

FPT ETT 2 (D ) * * ( vi) 97744 ET7271 HUT 
myhave to go from one location to another during specificd का प्रयोग करते हुए , केन्द्रीय सरकार उपम उपोग को उक्त मधिनियम के 
tint. 

Tort det finns 20 art, 1981 i 5 ATT ATT Frame 
2 . Nonnully , the contingent at the Poll will consist of one के लिए लोक उपयोगी मेवा घोषित करती है । 
Identifying officer front thc Reserve Bank of India , A . L . O . / 

[AFA H - 11017/ 15/A1- 67-1 ( , ) ] 
L . E .O . , two Clerks one for ticking the electoral rolls and an 
Other for delivering the Ballot Papers , and one Peon in addition 
to the Representative of thọ Tribunal. 

Now Delhi, ilie 1st July , 1981 
3. The Representative of the Tribunal as soon as lic goes 

S .O . 1964 : - Whereas the Central Government, having been 
to the centre sliould first apprisc himself regarding the Ballol 

S: tisfied that the public interest so required had , in pursuance 
Papers which were required to be sent by post and in general what 

of the provisions of suh- clause (vi) of clauso (n ) of Soction 2 
is the position in that respect. 

of the Industrial Disputes Act, 1947, ( 14 of 1947 ) declared by 

thio notification of the Gazette of India in the Ministry of 
4 . He should inspect the boxes kept for collecting Ballot Labour No . S .O . 226 dated th : 20th January , 1981, the India 
Papers and ensure safety is respect of them . 

Goverment Mini, Bombay to be a public utility service for the 
5 . He should also inspect the place where the Poll is to like 

purpose of the said Aut for a period of six months from the 20th 
place ard satisfy hineself inat thure would be no outside inter 

Janviary , 1981; 
feroncc . He has aly to see that the arrangements are so 171 .de 

And, whereas , the Central Governınant is of opinion that 
that the A . L . O ./ L . E . O . sits at a place from where he can 

public interest requires the extension of the said period by a 
observe both ihr licking and the delivering Clerk as well as 

further period of six months ; 
Ballot Box in which Ballot Papers are required to be dropped . 
6 . He should also give thought to the security arrangements 

Now , therefore, in cxercise of the powers conferred by the 
in consultation with the A . L . O ./ L . E . O . 

proviso to sub -clause (vi) of clause (n ) of Section 2 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central Govern 
7. Hemyhivc a look on the clectoral rolls and in consul inent hereby declares the said industry to be a public utility 
tation with the A .L . O ./ L .E .O . decide upon the way in which service for tho purpose of the said Act for a further period of 
persons could be called for or whether anybody could come six months from the 20th July , 1981, 
any tim ; he cbooses . He should also see that the time is cxten 

[No. S -11017/15/81- D .I(Aj] 
ded where necessary so that there is no grievance that although 
people wanted to vote ant were not negligent in exercising 

प्रादेश 
that right, they were unable to do so by reason of the failure 
in arrangem nats . At the time of Poll they should ensure that 

Foto 1965 : - YTTET TIT T A sta ott TofT . HATAY 
there is a sinboth low of the persons coming. In this connec fit fr TT TO ATO 458 , TT 5 7af , 1963 TTT 
tion instructions issued in unncxure (2 ) should be carefully TfOH H 1014, 174T ATAT f41# # * frat 
followed . 

; 
8 . After the completion of the poll , as stated in annexure 

7 . Ta utafita fara wainua , 1947 ( 1947 FT 14 ) 
(2 ) thc Bullot boxes should be sealed and arrangements for the 
despatch should be made. 

की धारा 8 के उपबन्धों के अनमरण में , केन्द्रीय सरकार श्री इकबाल 
9 . If any contingency that arises, in 

मिह को उक्त न्यायालय के पीठासीन अधिकारी के रूप में नियुक्त करती 

consultation with the 
A .L . O ./ L . L . O . a reasonable view of the matter should be laken . 
and steps should be taken accordingly . 

(170 PST 19 - 11020/2/ 8 1– 37 1( 9 ) 
10 . In short, it should be seen that the Opinion Poll is not 

शशिभूषण, प्रबर मचिन 
interfered with , due to lachnicalities , reasonable facilities for 

ORDER 
the exercise of the right to the deserving are given and that if 
necessary reasonable modifications in 

S .O . 1965 :- Whercas a Vacancy has occurred in the 

the instruction given in 
the annexure are nde. 

office of the presiding officer of the Labour Court Jullundur , 

constituted by the notification of the Government of Indla in 
11. The Representative should carry with his personal the late Ministry of Labour and Employment No, S . () , 458 
seal such as a sing etc , which can be useful for him to impress dated the 5th February , 1963 ; 
on the senling wax , 

Now , therefore , in pursuance of the provisions of section 8 
af fart, I af, 1981 

of the Industrial Disputes Act, 1947 ( 14 of 1947), the Central 

Government hereby appoinis Shri Iqbal Singh , as the Presiding 
1.4701964 :- 79TT TESTANTA FT ATT TT, fai officer of the said Court. 
ali # tar HT af, ataifa fornit ufufatica , 

[ F . No . S -- 11020 /2 /81- D . 1.( A ) ] 
1947 ( 1947 og 1.1 ) FUTTI 2 * T ( 7 ) TT ( vi ) 

SHASHI BHUSHAN , Under Secy . 
413 G1/81 - 19 . 
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नई दिल्ली , 2 जुलाई, 1981 

4 . Dr . M . A . Ramlu , 

- Member 

Professor of Mining En 
का०ा0 1966 :- - केन्द्रीय सरकार , धातुत्पादक खान विनियम, 1961 

gineering and Dean , 

Sponsored Research and 
के विनियम 11 के उपविनियम ( 1 ) , ( 2 ) और ( 3 ) द्वारा प्रदत शक्तियों 

Consultancy , 
का प्रयोग करने हुए और भारत सरकार के श्रम मंत्रालय की अधिसूचना 

Department of Mining 
सं० का० प्रा० 1642 तारीख 24 मई, 1978 को अधिक्रान्त करते हुए . 

Engineering , 
एफ खनन परीक्षा बोर्ड गठित करती है, जिसका अध्यक्ष मुख्य खान निरी 

Indian Institute of Technology , 
क्षक होगा और निम्नलिखित व्यक्तियों को तीन वर्ष की अवधि के लिए 

Kharagpur . 
उस बोर्ड के सदस्यों के रूप में नियुक्त करती है, अर्थात् ---- 

5. Shri T . N. Jaggi , 

--- Member 
1. मुख्य खान निरीक्षक ( पवेन ) 

Managing Director , 

Pyrites , Phosphate and 
2. श्री एम वत्ता, निदेशक 

मवस्य 

Chemicals Limited , 
( खनम संक्रियाएं ) हिन्दुस्तान जिंक लि०, 6, 

6 , Community Contre , 
न्यू फतेहपुर, उदयपुर । 

East of Kailash , 

New Delhi, 
3. श्री एस०सी० महन्ती , 

सदस्य 
प्रबन्ध निदेशक, आई०सी०हुट्टी 

6 . Shri G . L. Tandon , 

- Member 
गोहर माइम्स कम्पनी लिमिटेड , 

Chairman -cum -Managlog Director, 

Neyveli Lignite Corporation Limited , 
हट्टी । 

Neyvolt, 
4. डा० एम०ए० रामलू सदस्य 

[ No. V -23012 / 2/ 81 - MI ] 
खमन इंजीनियरी आचार्य और संकायाध्यक्ष , 

]. K . JAIN, Under Secy . 
प्रायोजित अनुसंधान और परामर्श खनन 
इंजीनियरी विभाग , भारतीय प्रौद्योगिकी 

New Delhi, the 411 July , 1981 
संस्थान, खड़गपुर । 

S . O . 1967 : -- In pursuince of section 17 of the Industrial 
5. श्री टी०एन० जग्गी , 

disputes Act, 1947 (14 of 1947), the Contral Government hereby 
प्रबन्ध निदेशक , 

publishes tho following award of the Contral Government In 
पाइराइट्स फास्फैट्स 

dustrial TribunalNo. 1, Dhanbad , in the industrialdispute betweon 
एण्ड कैमिकल्स लि . 6, कम्यूनिटी सेन्टर , 

the Employers in rclation to the managemcnt of Golukdih 
ईस्ट माफ फैलाश, नई दिल्ली । 

Colliery of Messrs Bharat Coking Coal Limited , P. O . Jharia , 

District Dhanbad , and their workmen which was received by 
6 . श्री जी०एन० टण्डन , 

सदस्य 

the Central Government on the 1st July, 1981 . 
मध्यक्ष और प्रबन्ध निदेशक , 
नेवेली लिगनाईट कारपोरेशन लि . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
नेवेली । 

TRIBUNAL NO . 1 , DHANBAD 
[ सं० वी -- 230 12/ 2/ 81 - एम० ( 1 ) ] 

In the matter of a reference under Sec . 10( 1)( d) of the In 

dustrial Disputos Act, 1947 . 
जे० के० जैन , प्रवर सचिव 

Reference No. 33 of 1980 
Now Delhi, the 2nd July, 1981 

Parties : Employers in relation to the management of Golukdih 

Colliery of Messrs Bharat Coking Coal Limited , Post 
S .O . 1966. - In exercise of the powers conferred by sub -regu 

office, Jharia District Dhanbad. 
lations ( 1) , (2 ) and 3 of rogulation 11 of tho Metalliferous 
Mines Regulations, 1961 and in supersession of the notification 

AND 
of the Government of India in the Ministry of Labour No. 
S. O . 1642 dated the 24th May, 1978 the Central Government 

Their -Workmen , 
hereby constitutes the Board of Mining Examinations 

APPEARANCES : 
with the Chief Inspector of Mincs as its Chairman and 
appoints the following persons as inembers of that Board for 

For the Management : Shri G . Prasad , Advocate . 
a period of three years, namely : -- 

For the Workmen : 

None . 
State : BIHAR. 

Industry : COAL . 
1, Chief Inspector of Mines - - Chairman . 
(ex -offico ) 

Dhanbad , tho 25th June , 1981 
2 . Shri M . Datta , 

-- Momber 
Director , ( Mining Opera 

AWARD 
tions ), 

By Order No.L - 20012 (5)/80 - D .III ( A ) dated the 11th Novein 
Hindustan Zinc Limited , 
6 , New Fatehpur , 

or, 1980 the Central Government being of opinion that an 

industrial dispute existed betweon the employers in relation to 
Udaipur . 

themanagement of Golukajh Collicry of M /s. Bharat Coking Coal 
3 . Shri S. C. Mahanti, - Member 

Limited , post offico Tharia , District Dhanbad and thois workmen 
Managing Director I/ C . 

in respect of thematter specified in the Schedule attached to the 
Hutti Gold Mines Coinpany 

order referred the same to this Tribunal for adjudication . 
Limited , Hutti . 

The Schedule to the order roads thus. 
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" Whether the action of them agoment of Golukdih Col. 

liory of Messrs Bbarat Coking Coal liinited post office 
Jharia , District Dhanbad in removing the nam : of Shri 
Sahadat Hussain , Drillman from the roll of the Company 
with effect from the 14th February, 1977 is justillcd ? 
If not, to what relief is the workm n entitled 7" 


2 . After notice to the parties they have filed their respective 
written statements. The written statement flcd by the union 
is said to be the wsitten statement-cum -rejoinder . A scparate 
rejoinder has also been filed by tho managemerit. 

3. The case made out by tho management in its pleading 
may be briefly stated thus. The union sponsoring the dispute 
has no locus standi to raise the same on behalf of the concerned 
workman . The workman fell ill , went home and absented 
himself from duty without information and peimission fiom 
21 - 9 - 1976 . The management after waiting for about 5 months 
by letter dated 14 -2 - 1977 removed his name from the rolls of the 
colliery as the workman abandoned his employment and was 
found not interested in the same. Subsequent thereto the work 
man sent a registered letter dated 18 - 7 - 1979 in which he resigned 
his post in the colliery on the ground of his continued illness . 
In that very letter he requested the management for payment of 
all his ducs and C .M .P . F . accumulation . Since the workman 
hijnself resigncd he is not entitled to any relicf . 


The case of the union as niade out in its pleading is as follows. 
The assertion of the management that the concerned workman 
absented himself without permission from duty is not correct. 
The management was not right in removing the naino of the 
workman from the rolls on the plea that he had abandoned his 
post and was not interested in his job. The letter of resignation 
of the concerned workman has no recognition in law . There 
being no provision in the Standing Orders for tcrmination of 
scrvice of a workman by deleting his name from the rolls, the 
action of the management in terminating the service of the con 
cerned workman by removing his name from the rolls is not 
legal, So the workman is entitled to the relief of reinstatement, 


from 21- 9- 76 without permission till the letter of resignation of 
the workman dated 16 -7 - 79 and in view of the fact that in Ext. 
M - 1 the workinan resigned his post and demanded payment of 
all his dues the management had no other alternative but to 
accept the resyination of the concerned work . 7 . The fact 
thit the resignation was ccepted by the management 
according to MW - 1 is established from the fact that themanage 
ment paid all the dues of the concerned workman upto datc by 
Chequc dated 11- 1-80 which was personally handed over to 
the concerned workman . There is no counter - evidence to the 
evidence of MW -1 . It must, therefore, be held that the work 
man resigned his post on 11- 1 -80 when the Choque fur 
Rs, 2276 . 10 p , representing all the arrear dues of the workman 
was handed over to him by the managenicnt indicating acceptance 
of workinan s resignation . Admittedly the workman was not 
performing any duty from 21 -9 - 76 since when he absented hiin 
self from duty till 11 - 1 - 80 wlica the resignation was accepted . 
For this period as the workman did not perform any duty hc 
was not entitled to any wages. MW - 1 says that all the dues 
of the concerned workman upto 20 - 9 - 76 wero paid under the 
Chequc dated 11 - 1 - 80 . This evidence also goes unchallenged . 
True the assertion made in the writton statement of the manage 
ment that as the concerned workman absented hiinself from 
duty without permiision with cffect from 21-9 -76 the manage 
nient after waiting for sometime removed the name of the con 
cerned workinan from the rolls thereby terminating his service 
on the ground that the workman s absence from duty without 
permission amounted to his abandonment of service cannot be 
supported in law in as much as there is no provision in the 
Standing Orders to take resort to termination of services of a 
workman by removing his name from the rolls , in the circums 
tance as in the present case , taking the unauthorised absence 
as abandonment of post. But that would not affect the 
merit of the case in vicw of the fact that the workman resigned 
his post as mentioned above and the resignation was accepted 
by the management after making all payments due to the work . 
man . In the absence of any explanation as to under what 
circumstances Ext, M - 1 was scat to the management by the 
concerned workman and in the absence of any challenge to 
the senuineness of Ext. M - 1 I have no hesitation in mymind to 
Acccpt Ext. M - 1 as a genuinc document and to hold that the work 
man resigned his post under the same. The evidence of MW - 1 
further says that the resignation of the concerned workman was 
accepted by the management wbich paid all his dues upto 
20 -9 - 76 under the Chequc dated 11- 1 -80 . That being the posi 
tion the conclusion is irresistible that the concerned workman is 
not entitled to any relief even though action of the management 
in removiog the name of the concerned workman from the rolls 
of the colliory as ho absented himself from duly with effcct from 
21- 9-76 without perinission cannot be said to be justificd . 
The termination of the services of the concerned workman may 
bo treatod as a case of termination on the ground of coutiquod 
ill - health as disclosed from Ext. M - 1 . The reference is answered 
accordingly . Since there is no appearance for the unio . there 
will be no orders for costs , 


3 . After filing of the written statement and rejoinder the 
union remained absent on all other dates to which the case 
was fixed from time to time. The case was posted to 13-4 -81, 
for the first line for rearing. That day there was no appcarance 
for the union . Thereafter the case was posted 
for hcaring to 6 -5 -81, 25-5 -81 and 1-6 -81. On all these dates 
cven though management was represented by its Advocate , 
none appeared for the union . Ultimately the case was posted 
to 19 -6 -81 for hearing as a last chance. As on that day manage 
ment was representod by its advocate and none appeared for 
the union the hearing of the case was taken up ex - parte . It 
may be noted here that on several occasions before the case 
was taken up for hearing fresh notices were issued to the union 
calling upon it to appear on the dates of hearing. All theso 
atterupts did not bear any fruit and so the Tribunal had no other 
alternative but to hear and dispose of the case ex -parte . 


B .K . RAY , Presiding Officer 
[ No, L -20012/5 /80 -D . III( A )] 


4. On the last dato of hearing i.e. 19 -6 -81 one witness was 
examinod for the management. He is the Dy . Personnel 
Manager of the colliery . Ho has proved the letter of resignation 
which was sent by the concerned workmaz as well as the regis 
tered cover in which the letter was sent. These tivo documents 
have been masked Exts, M - 1 and M - 2 respectively . The con 
tents of Ext. M - 1 shows that the workmen resigned his post on 
the ground of his continued ill health and demande payment 
of all his dues. It appears from the evidence ofMW - 1 that the 
concerned workman absented from duty without permission 
with effcct from 21 - 9 - 76 . The letter of resignation Ext. M - 1 
is dated 16 -7 - 79 . MW - 1 says that in view of the fact that the 
concerned workman absented bimself from duty with eifect 


S .O . 1968.- - : In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government hereby 
publishes the following award of the Central Governmct Industri 
al Tribunal No. 2 , Dhanbad, in the industrial dispute between 
the employers in relation to the management of East Bhuggatdih 
Colliery of Messrs Bharat Coking Coal Limited , P .O . Jharia , 
District Dhanbad and their workmen , which was receivců by 
the Central Government on the 30th June , 1981. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 5. The enquiry officer considered the natorialy produced 
TRIBUNAL (NO . 2 ) DHANBAD 

before him and accepted the version of the prosocution and re 

jected the version of the defonce . He submitted his report on 
Reference No. 11 of 1980 

19 - 10 - 79 holding the concerned workmen guilty of misconduct 
in the matter of an industrial dispute under S. 10 / 1 )(d ) of for which they had been charged . The report was also consi. 
the 1. D . Act, 1947. 

dered by the competent authority and the concerned workmon 
PARTIES : Employers in relation to the management of East 

were dismissed by letter datod 24 - 10 - 79 . 
Bhaggaidih Colliery of Messrs Bharat Coking Coal 

6 . An industrial dispute was raised by the Secretary, United 
Limited , Post office Jhatia , District Dhanbad . 

Coal Workers Union , Sahu Bhawan , Darnasala Road , P .O . 
AND 

Jharia , District Dhanbad , The concerned workmen belong to 
Their worknen . 

the aforesaid union . Since the conciliation failed , a failure report 
APPEARANCES : 

was submitted by the Asstt. Labour Commissioner ( C ), Dhanbad 

which has led to this reforence by the Ministry of Labour, 
On behalf of the employers : Shri B . Joshi, Advocate . 

Government of India . 
On behalf of the workinen : Shii Lalit Burman , Socrclary , 
United Coal Workers Union , 

7 . On management s prayer to determine that the cnquiry 
Dhanbad . 

was fair and proper , the enquiry officer was oxaininod and the 
Staie : Dihar . Dhanbad , 24th Junc, 1981, 

charges and proceedings were taken into evidence together 
AWARD 

with the report. It was held by this court that the enquiry was 
This is a reference under S . 10 of the 1, D . Act, 1947. The 

fair and proper. At that stage also it was submitted on behalf 
Central Governmont by its notification No. L- 20012( 13)/80 - D . of the workinen that the report was perverse because erroncous 
III (A ) dated 9th July, 1980 has referred this dispute to this conclusion was drawn by the cnquiry officer . It was a groed that 
Tribunal for adjudication on the following terms: 

since the question of perverseness of the enquiry report was 

a matter touching on the morit of the case it could not be gone 
SCHEDULE 

into at the time of assessing that the enquiry was fair and proper. 
“ Whother the action of the management of East We bave since heard the management and the workmen rc 
Bhuggatdil Colliery of Messrs Bharat Coking Coal Limited , presentatives on the question of merit which I will presently 
Post office sharia , District Dhanbad in dismissing the ser 

Cliscuss 
vices of Sarvashri Gajidin Kewat, Aziz Mian , Prabhu 
Garoria and Sukaran Jaswara , Loaders with effect from the 

8 . It is an accepted position that cxcept Shri A .K , Gour, 
24th October, 1979 is justified ? If not, to what relief are the Asstt. Manager tho management did not examine any 
the said workmen entitled ?" 

eye witnoss in corroboration of the facts of occurrence . Shri 

Gour in his evidence before the enquiry officer admitiod that 
2 . Tho concerned workmen were chargc -shqeted under 

one Chunilal, helper of the colliory and others had come to 
clause 29 ( 5 ) and 29(20 ) of the certified standing order s applicable 

his rescue. He could not name the others. This Chunilal named 
to East Bhaggatdih Colliery . The substance of the charge is 

by Shri Gour was not oxamined by the management at the timo 
that on 19 -9 - 79 at about 4 P . M . Shri A . K . Gour, Assistant 

of onquiry although Shri Gour was tho first witness to be ex 
Manager of No . 1 Pit, East Bhuggatdih Collicry was going 

amined by the management. No explanation was offered as 
from tho mine to the colliery office when these concerned 

to why Chunilal was not examined . The onquiry officer in his 
workmen Assaulted him with stone, blows otc . causing bleeding 
and other injuries on the porson . As the acts committed by 

cvidence boforo me has said thathe did not roquiro themanage 

ment to examino Chunilal on 
thein constituted serious misconduct, the concerned workman 

the facts of occurrence as de 
were individually issued chargosheet on 17 - 9 - 79 . 

posed by Shri A . K . Gour. The other three witnesses bad sub 

sequently heard about the occurrence from Shri Gour . It is 
3. The concernod workmen submitted a joint reply denying clear that the only withoss who could have corroboratod about 
the allegations levelled against them . Two of them S / Shri the occurrence named Chunilal was not examined and thereforo 
Gazidin Kowat and Aziz Mian took the plea that at the time of be statement of Shri A , K , Gour about the occurrence romaincul 
occurrence they were present at the pit top whereas the other uncorroborated . The management have however , triod to show 
two S /Shri Prabhu Gararia and Sukaran Jaswara took the plea 

that soon after the occurrence Shri Gour reported the matter 
that at the timo of occurronce they were present at the paymont to the manager in writing on the basis of which superior officers 
counter of the colliery office. 

were informed and charges were framed, On behalf of the 
4 . The replies of the concerned workmen to the chargeshoct 

workmon it has been submitted that the complaint of Shri Gour 
were considered to be unsatisfactory by the manugoment and was not producod before the enquiry officer to corroborate the 
a dopartmental enquiry was ordered to be conducted by Shri occurrence of the facts as allogod by him . It has further been 
A . K , Srivastava , Sr. Personnel Officer of Ena colliery . Shri 

arcued that the ovidence of the other 3 witnesses who heard 
Srivastava was appointed as Enquiry officer by the office order 

about the occurrence and took steps against the concerned work 
datod 25-9 - 79 issued by the Agent of the collieries of Kustore men should be considered as corroboration . We are here con 
Area . The enguiry of cor fixed the date of onguiry on 3 - 10 -79 

cerned with the question if the facts alleged by Shri A . K . Gour 
at 9 A . M . in the office of tho Personnel Officer, East Bhuggatdil in his evidence has been corroborated by any eyo witnoss. Since 
Colliery . Some adjournments were granted at the instance of the presence of an eye witness named in his evidence is an admi 
the concerned workmen , On 12 - 10 - 79 themanagement examined tted position that witness should have been very important in 
4 witnesses viz . S /Shri A . K . Gour, Assistant Manager, Shri considering the question as to whether the occurrence took 
S . Majumdar, Addi. Manager, Dr. S .K . Mukherjec, Modical place in the manner as alleged by Shri Gour . This has not 
Oncer and Shri S . Kumar the Superintendent of the colliery . bocu dono and therefore we cannot say that his evidence has 
The defence also gave witnesses on 12 - 10 -79 , 13 - 10 -79 and 

been sufficiently corroborated in support of the charges levelled 
15 - 10 - 79 and the workmen also exaininod themselves. 

against the concerned workmen , 
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9 . The management has relied on the evidence of the Doctor is unreliable. But the enquiry officer failed to draw correct 
to show that Shri A . K . Gou received a lacerated wound 4" x 1" conclusion that since it was a document in possession of the 
muscle deep on the head . Another injury of " ahrasion management it could be the management alone to make the 
on the right side of neck , back portion . The third injury was interpolation to show the time that it was possible for the con 
inflammatory swelling over the right wrist, It may bo men 

cerned workmen to have committed this assault on the person 
tioned that from the report of Dr. Mukherjee the management 

of Shri A . K . Gour. 
wanted to show that the head injury was caused with stone , 
The evidence of Shri A . K . Gour is that the concerned workmen 

12 . Shri Burman has ( urther submitted in no sooner the re 
Gazidin hit him with a big stone on his head . On behalf of port had been filed the management passed the dismissal order 

which could only mean that they were determined to dismiss 
the workmen it has been contended here that a police case was 

them without considering the evidence and the enquiry report in 
instituted on tho basis of the statement of Shri A . K . Gour and 

the proper perspective. There was no doubt that the dismissal 
the police referrod Shri Gour to u Governinent doctor . Since the 

order was passed in a hurry . Shri Burman ſurther pointed 
matter was taken to court, the doctor was examined as a wil 

out that on account of the attitude of the management the 
nuss and the certified copy of the medical report as issued by the 

workers went on a strike and it was called off on the assurance 
court was filed before this Tribunal. Shri Gour was cxamined 
on the same day of the occurrence ic, on 17 - 9 - 79 at about 7 P . M . that on appeal the entire natter would be considered by the 

superior body. An appeal was also filed but the dismissal 
i. c . 3 hours after the alleged line of occurrence . The Govern 
ment doctor did find a head injury which was a lacearated cut order was sustained by the superior authority. The cor.cerned 

workıncn 
injury 1/4 " x 1/6 with superficial cut. No other injury was 

were therefore left with no other alternative 

but to raise this industrial dispute . 
found by the doctor. Comparing the evidence of Dr. Mukherjce 
before the enquiry officer and the injury as found by the Govern 

13 . In view of the discussions abovc, I hold that the action 
ment doctor there is a vast divergence between the nature of the 

of the management of East Bhuggatdih Colljery of Mossrs 
injury as received by Shri A .K , Gour. It is clear that the 

Bharat Coking Coal Limited , Post Office Jharia , District 
evidence of Dr. Mukherjee about the gravity of the injury 

Dhanbad in dismissing the services of Sarvasbree Gajidin 
could not be substantiated . Dr. Mukherjee did not produce 

Kewat, Aziz Mian , Prabhu Gareria and Sukaran Jaswara , 
his own report before the enquiry officer. Besides the nature 

loaders with effoct from the 24th October, 1979 is not justified , 
of injury being contradictory , it is dificult to accept the evi 

Consequently the concerned workmen are entitled to be reins 
dence of Dr. Mukherjee as a substantial corroboration of the 

tated with effect from 24th October, 1979 with all their back 
cvidence of Shri A . K . Gour. 

wages and other emoluments. 

This is my award . 
10 . In the enquiry report too much stress has been laid on 
the question as to why the defence version is not correct. Tho 
dofence has taken the plea that Shri A . K . Gour had fallen down 

J. P. SINGH , Presiding Officer 
from his inotor cycle and this has led to some superficial 
iniury . The concerned workmen on that very day had some 

[No. L - 20012 ( 13)/80 -D . III(A )] 
exchange of hot words with Shri A . K . Gour, Assistant Manager 

S . O , 1969. - In pursuance of section 17 of the Industrial 
on some question and therefore in order to penalise them this 

Dissoutes Act, 1947 (14 of 1947) the Central Government hereby 
false case has been instituted by Shri A . K , Gour . That there 

publishes the following award of the Contral Government Indus 
was some trouble on that date is an admitted position and 

trial Tribunal No . 2 , Dhanbad , in respect of a complaint under 
specifically alleged by the concerned workmen . The enquiry officer 

Section 33A of the said Act filed by the workmen of Gore Magna 
did not accept the version of the defence witnesses and came to 

tite Proiect of Bharat Coking Coal Limited against the manage 
the conclusion that the solitary testimony of Shri A . K . Gour on 

ment of Bharat Coking Coal Limited , which was receivod by 
the point of occurrence was to be believed for the reason that the 

the Central Government on the 30th Junc , 1981. 
defence case has failod . On behalf of the workmen Shri Lalit 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Burman has rightly arguod that the prosecution case must stand 

TRIBUNAL (NO . 2 ), DHANBAD 
on its own legs and it cannot find absolute support on the weak 
ness of the defenco case . I agree that the enquiry officer in 

Complaint No. 1 of 1979 . 
considering the charges bas made a grave error. 

In the matter of a complaint under Section 33A of the 
11 . At the time of tho cnquiry one attendence register was 

Industrial Disputes Act, 1947 
produced by the manageincat showing that the concerned 
workmen had left the pit at 3 . 30 P . M . This was produced 

(Arising oul of Rofererce No . 4 of 1978 ) 
in order to show that the concerned workmen did not leave 

PARTIES : The workmen of Gore Magnatito Projcot of Bharat 
the pit at 4 P . M . which was thc Schedulc time for leaving the pit. 

Coking Coal Ltd .. . . . . . . 
In this register it is apparent that the tine noted for the con 

. . . . . . . Complainant. 
cerned workmen to have left the pit is 4 P . M , which was cut and 

vs. 
3 . 30 substituted . On behalf of the worknicn it has been con 

Bharat Coking Coai Limited ... .. .. .. .. .. Opp . Party. 
tended that since the document has been produced by the 
management it is obviously an interpolation and a obvious 
inference should be made that this interpolation was made by 

APPEARANCES : 
the management in order to suit the time of occurrence . Shri 

On bebalf of the complainant : None. 
Burman has argued if the conccrned workmen left the pit at 
4 P . M . there was no possibility for any of the concerned workmen 

On behalf of the Opp, party : None. 
to huve committed this crime of assaulting Shri A . K . Gow . 

State : Bihar. 

Industry : Magngtite Project, 
This is a very important factor which has bocn very lightly dealt 

Dhanbad , 25th June , 1981. 
with by the enquiry officer. All he has said is that this register 
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AWARD 


This is a complaint filed under Section 33A of thc I. D . Act , 
1947 by the worknion of Gore Magnatite Project of Bharat 
Coking Coal Ltd . Complaining that the opposite party in utter 
violation of the provisions of S . 33 of the I, D ,Act has reduced 
the wages of the picce rated workmin . The complainants 
have alleged that thc opposite party, with a mala fide intention 
trying to transfer thc Gore mines to other persors und 70 per 
sons have already been laid off . If has been further alleged 
by the complainants that the managontent has closed the worh 
ing of Gore Mines , one of the miney undor the project. 


REFERENCE ; 

Order No . L - 33011/4 /80- D . IVA , dated 
12 -1 - 1981 of the Ministry of Labour, 

Government of India , New Delhi. 
This dispute coming on this day for hearing upon perusing 
the reference, claim and counter statements and all other connoc 
ted papers on record and upon hearing of Thiru G . Balaram , 
General Secretary of the Union for the workmen and of Thiru 
A . S . Ranganathan , Advocate for the Management and both 
parties having made endorsement that the Management agree to 
consider tho 37 workmen in opon selection for casual employ . 
ment, along with others as and if any occasion arises subject to 
the rules and regulations and recording the same, this Tribunal 
passed the following : 


3 . The opposite party in their written statement has con 
tended that there has been no reduction in the wages of the 
piece rated workers. They have further contended that they 
have not closed the Gore Mines or transferred any workmeit. 


AWARD 


3 . The complaint was Gled during the pondency of the 
Reference No. 4 of 1978 and the Reference has becul disposed 
ofby this Tribunal on 13th November, 1980 wherein the partics 
have amigably settled their dispute . After the sctllomcat of 
their original dispute in the above reference none of the parties 
appeared in this court in the complaint case inspite of the notices 
served upon them . It appears the complainants are no longer 
Intercstod to contest the complaint. 


This is an Industrial Dispute between the workmen and the 
Management in relation to the Administrative Body of the 
Madras Port Clcaring and Forwarding (Regulation of Employ 
ment) Scheine, Madras -1 referred to this Tribunal for adjudica 
tion under Section 10 (1 ) (d ) of the Industrial Disputes Act, 1947 
by the Government of India in Order No. L -33011 /4 /80 -D .IV . A ., 
dated 12th January , 1981 of the Ministry of Labour in respect of 
the following issue : 


3. In the result the complaint is disposed of as dismissed , 

J. P . SINGH , Presiding Officer, 

[No . Z -20025/2 /81-1) . III ( A ) ] 
A . V . S . SARMA, Desk Officer 


Whether the action of the inanagement in relation to the 

Administrativo Body of the Madras Port Clearing and 
Forwarding (Regulation of Employment) Scheme, 
Madras in overlooking the claims of the 37 undermen 
tioned mazdoors for absorption and engagement under 
the Scheme is legal and jusified ? If not, to what relief 
are the concerned workmen entitlod ? 


S . 0 . 1970.- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govornment 
Industrial Tribunal, Madras, in the industrial dispute between 
the employers in relation to the Administrative Body of the 
Madras Port Clearing & Forwarding (Regulation of Employ 
ment) Scheme, Madras and their workmen , which was received 
by the Central Government on the 2nd July, 1981. 


NAME OF WORKMEN 


BEFORE THIRU T . SUDARSANAM DANIEL , B . A ., B . L ., 
PRESIDING OFFICER INDUSTRIAL TRIBUNAL , 

MADRAS 
( Constituted by the Government of India ) 
Wednesday, the 17th day of June, 1981 

Industrial Dispute No. 8 of 1981 


[In the matter of the dispute for adjudication under Section 

10 ( 1Xd ) of the Industrial Disputes Act , 1947 between the 
workmen and the Management of Administrative Body of 

Madras Port Clearing and Forwarding (Regulation of 
· Employment) Schemo, Madras- 1.] 


1 . Shri D . Thanasi 
2 . Shri P .Guruswamy 
3 . Shri R . Şundaraswamy 
4 . Shri V . Subramanian 

Shri G . Muthu 
6 . Shri K . Palaniswamy 
7 . Shri M . Balasubramanian 
8 . Shri M . Karumaliyan 
9 . Shri S . Ramamoorthy 
10 . Shri T . Amasi 
11. Shri K . Dovaraj 
12 . Shri T . Ramaswamy 
13 . Shri N . Lakshmanan 
14 . Shri G . Veluchamy 
15 . Shri T . Mani 
16 . Shri P . Subramani 
17 . Shri R . Sakkarai 
18 . Shri S . Sakkaraiswamy 
19 . Shri S . Mookuran 
20 . Shri M . Muthu 
21. Shri K , Karuppiah 
22 . Shri S . Subramanian 
23 . Shri G . Krishnan 

Shri T . Thangam 
Shri P . Ramu 

Shri N . K . Bosc 
27. Shri G . Ramaswamy 
28 . Shri M . Nagu 
29 . Shri P . Pandi 
30 . Shri. S Ramayya 
31 . Shri M . Chellaswamy 
32 . Shri M . Boso 
33, Shri K . Muniswamy 
34 Shri M . Maliaswamy 
35 . Shri M . Sokkallagam 
36 . Shri K , Sivaperumal 
37 . Shri M . Muniswamy 


BETWEEN 


The workmen represented by : 
The General Secretary, 
Transport & Dock Workers Union , 
No. 9 , Second Line Beach , Madras-600 001. 

AND 


The Administrative Officer, 
Madras Port Clearing and Forwarding (Rogulation or 
Employment) Scheme, M . D .LR. Buildings , 
Rajaji Road ,Macleus-600001 . 


